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- MORTGAGE

D o

THIS MORTGAGE is made this 14th day of FEBRUARY, 2006 |, between the Morigagor,
DANIEL GUTIERREZ, AND EVANGELINA GUTIIERLEZ

(herein "Borrower"), and the Mortgagee,

AMERICA'S WHOLESALE LENDER ,
A CORPORATION organized and existing under
the laws of NEW YORK , whosc address is

4500 Park Granada MSN# S$VB-314, Calabasas, CA 91302-1613

(herein "Lender").

WHEREAS, Borrower is indebted to Lender in the principal sum of U.S. $ 74, 000, Q( , which indebledness is
evidenced by Borrower's note dated FEBRUARY 14, 2006 and exiensions and reiew?ls thereof (herein "Note"),
providing for monthly installments of principal and interest, with the balance of indebtedness, if not sootor paid, due and payablc
on MARCH 01, 2021 ;
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EXHIBIT A

THE WEST 20 FEET OF LOT 9 AND THE EAST 10 FEET OF LOT 1} IN BLOCK 12 IN THE SUBDIVISION
OF BLOCKS 9 TQ 16 BOTH INCLUSIVE, OF THE MARTIN LUTHER COLLEGE SUBDIVISION OF THE

NORTH % OF THE NORTHEAST % OF SECTION 20, TOWNSHIP Ju?
THIRD PRINCIPAL MERIDIAN, IN COOK COUNT ¥, ILLINOIS.

NORTH, RANGE 13, EAST OF THE
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TO SECURE (0 Lender the repayment of the indebtedness evidenced by the Note, with interest thereon; the payment of ail
other sums, with interest thereon, advanced in accordance herewith to protect the securily of this Mortgage; and the performance
of the covenanls and agreements of Borrower herein contained, Borrower docs hereby mortgage, grant and convey (0 Lender the

following described property located in the County of  COOK , State of Hlinois:

Parcel [D #:

which has the address of 5821 W BERENICE AVE, CHICAGO ,
[Street, City]

Minois 60634-2629 ("Property Address”y;
[71P Code)

TOGETHER with all the improvemenls r.ow or hereafier erccted on the property, and all easements, righls, appurtenances
and rents all of which shall be deemed to be and rémzin a part of the property covered by this Mortgage: and all of the foregoing,
together with said property (or the leaschold estate if taie p ‘ortgage is on a leasehold) are hercinafter referred to as the "Property."

Borrower covenants that Borrower is lawfully seiséd of the estate hereby conveyed and has the right to mortgage, grant and
convey the Property, and that the Property is unencumberzd, cxeept for encumbrances of record. Borrower covenants thal
Borrower warrants and will defend generally the title to the Property against all claims and demands, subject 10 encumbrances of
record.

UNIFORM COVENANTS. Borrower and Lender covenant and agres 25 follows:

1. Payment of Principal and Interest, Borrower shall promptly pay when due the principal and interest indebledness
evidenced by the Note and late charges as provided in the Note,

2. Funds for Taxes and Insurance. Subject to applicable law or a writlen waivér by Lender, Borrower shall pay to Lender
on the day monthly payments of principal and interest are payable under the Not¢, uaiil the Note is paid in full, a sum (hercin
"Funds") equal (0 one-twelfth of the yearly taxes and assessments (including condomitium and planned unit development
asscssments, if any) which may altain priority over this Mortgage and ground renis on thz Praperty, if any, plus one-twelfth of
yearly premium installments for hazard insurance, plus one-twelfth of yearly premium installinents for mortgage insurance, if any,
all as reasonably estimated initially and from time to fime by Lender on (he basis of assessinent’ and bills and reasonable
estimales Lhereof. Borrower shall not be obligated to make such payments of Funds to Lender to the sxizut that Borrower makes
such payments to the holder of a prior mortgage or deed of trust if such holder is an institutional lender.

If Borrower pays Funds to Lender, the Funds shall be held in an institution the deposits or accounts of «hich are insured or
guaranteed by a federal or state agency (including Lender i Lender is such an inslitution). Lender shall apply the Funds to pay
said taxes, assessments, insurance premiums and ground rents. Lender may not charge for so holding and applying the Funds,
analyzing said account or verilying and compiling said assessments and bills, unless Lender pays Borrower interest on the Funds
and applicable law permits Lender to make such a charge. Borrower and Lender may agree in writing at the time of cxecution of
this Mortgage that interest on the Funds shall be paid to Borrower, and unless such agreement is made or applicable law requires
such interest to be paid, Lender shali not be required 1o pay Borrower any interest or camings on the Funds, Leader shall give 10
Borrower, without charge, an annual accounting of the Funds showing credits and debits 1o the Funds and the purpose for which
each debit (o the Funds was made. The Funds are pledged as additional security for the sums secured by this Mortgage.

% -76(IL) (0308)  CHL (09/05) Page 2 of 6 Form 3814
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If the amount of the Funds held by Lender, together with the future mouthly installments of Funds payable prior to the due
dates of taxes, asscssmenls, insurance premiums and ground rents, shall exceed the amount required (o pay said tages,
assessments, insurance premiums and ground rents as they fall due, such excess shall be, at Borrower's option, either promptly
repaid to Borrower or credited to Borrower on monthly installments of Funds. If the amount of the Funds held by Lender shall not
be sufficient Lo pay taxcs, assessments, insurance premiums and ground rents as they fall due, Borrower shall pay to Lender any
amount necessary to make up the deficiency in one or more payments as Lender may require.

Upon payment in {ull of all sums secured by this Morigage, Lender shall promptly refund to Borrower any Funds held by
Lender. If under paragraph 17 hercof the Property is sold or the Property is otherwise acquired by Lender, Lender shall apply, no
later than immediately prior to the sale of the Property or its acquisition by Lender, any Funds held by Lender at the time of
application as a credit against the sums secured by this Morigage.

3. Application of Payments. Unless applicabic law provides otherwise, all payments received by Lender under the Note and
paragraphs 1 and 2 hereol shall be applied by Lender first in payment of amounts payable to Lender by Bortower under paragraph
2 hereof, then to intcres. payable on the Note, and then to the principal of the Note.

4. Prior Morigases and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower's obligations under any
mortgage, deed of trust o= ather security agreement with a licn which has priority over this Morigage, including Borrower's
covenants to make paymesiiswhen due. Borrower shall pay or cause (o be paid all taxes, assessments and other charges, fines and
impositions atiributable to the Proracty which may atlain a priority over this Mortgage, and leasehold payments or ground rents, il
any.

5. Hazard Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property insured
against loss by fire, hazards included within e term "extended coverage,” and such other hazards as Lender may require and in
such amounts and for such periods as Lender mp Frsquire.

The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by Lender; provided, that
such approval shall not be unreasonably withheld! Ail insurance policies and rencwals thereol shall be in a form acceptable o
Lender and shall include a standard mortgage clause in favor of and in a form acceptable to Lender. Lender shall have the right (o
hold the policies and renewals thereof, subject to the terms; of any morigage, deed of trust or other security agreement with a lien
which has priority over this Morigage. :

In the event of loss, Borrower shall give prompl notice 10 (hZ msurance carrier and Lender. Lender may make proof of ioss if
nol made promptly by Bomrower.

If the Property is abandoned by Borrower, or if Bomrower [ails (o respond to Lender within 30 days from the date notice is
mailed by Lender to Borrower that the insurance carrier offers (o settle a ¢laim for insurance bencfits, Lender is authorized 10
collect and apply the insurance procceds at Lender's option either to restorauon oriepair of the Property or 10 the sums secured by
this Mortgage.

6. Preservation and Maintenance of Property; Leaseholds; Condominiums: Planned Uni( Developments. Borrower
shall keep the Property in good repair and shall not commit waste or permit impairment or delerioration of the Property and shall
comply with the provisions of any lease if this Mortgage is on a leasehold. If this Morigage 1. on a unit in a condominium or a
planned unit development, Borrower shall perform all of Borrower's obligations under the ezlaration or covenants creating or
govetning the condominium or planned unit development, the by-laws and regulations of the condominium or planned unit
development, and constituent documents.

7. Protection of Lendcer's Security, If Borrower fails 1o perform the covenants and agreements cordeined in this Mortgage,
or il any action or proceeding is commenced which materially affects Lender's interest in the Property, irer<iander, at Lender's
option, upen nolice 1o Borrower, may make such appearances, disburse such sums, including reasonable alloracys' fees, and take
such action as is necessary to protect Lender's interest. If Lender required mortgage insurance as a condition of making the loan
sccured by this Mortgage, Borrower shall pay the premiums required to maintain such insurance in effect untl such lime as the
requirement for such insurance Lerminates in accordance with Borrower's and Lender's writlen agreement or applicable law.

Any amounls disburscd by Lender pursuant to this paragraph 7, wilh interest thereon, at the Note rate, shall become
additional indebtedness of Borrower secured by this Mortgage. Unless Borrower and Lender agree (o .other terms of payment,
such amounts shalf bc payable upon notice from Lender to Borrower requesting payment (hercof. Nothing contained in this
paragraph 7 shali require Lender to incur any cxpense or lake any aclion hereunder.

8. Inspection. Lender may make or cause 1o be made rcasonable entries upon and inspections of the Property, provided that

Lender shall give Borrower notice prior to any such inspection specifying reasonable cause therefor related (o Lender's interest in
the Property.

@g -76(IL) 0308)  CHL (09/05) Page 3 of 6 Form 3814
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9. Condemnation. The proceeds of any award or claim for damages, dircct or consequential, in connection with any
condemnation or other taking of the Property, or part thereof, or for conveyance in licu of condemnation, are hereby assigned and
shall be paid 10 Lender, subject 1o the Lerms of any mortgage, deed of trust or other security agreement with a lien which has
priority over this Mortgage.

10. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of (he time for payment or modification of
amortization of the sums secured by this Mortgage granted by Lender to any successor in interest of Borrower shall not operate o
relcase, in any manner, the liability of the original Borrower and Borrower's successors in interest. Lender shall not be required o
commence proceedings against such successor or refuse (0 extend time for payment or otherwise modify amortization of the sums
securcd by this Morlgage by reason of any demand made by the original Borrower and Borrower's successors in interest. Any
forbearance by Lender in exercising any right or remedy hereunder, or otherwise afforded by applicable law, shall not be a waiver
of or preclude the exercise of any such right or remedy.

11. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements herein
contained shall binu;, and the rights hereunder shall inure to, the respective successors and assigns of Lender and Borrower,
subject to the provisicas of paragraph 16 hereol. All covenants and agreements of Borrower shall be joint and several. Any
Borrower who co-signs (his Mortgage, but does not cxecute the Note, (a) 18 co-signing this Mortgage only to mortgage, grant and
convey that Borrower's intceese in the Property to Lender under the terms of this Mortgage, (b) is not personally liable on the Note
or under this Morigage, and (o} agizes that Lender and any other Borrower hereunder may agree Lo exiend, modify, forbear, or
make any other accommodations @11’ regard 1o the terms of this Mortgage or the Note without that Borrower's consent and
without releasing that Borrower or wudifying this Morigage as 10 that Borrower's interest in (he Property.

12. Notice. Except for any notice reavird under appiicable law to be given in another manner, (@) any notice 10 Borrower
provided for in this Mortgage shall be giver by sciivering it or by mailing such notice by certified mail addressed o Borrower at
the Property Address or at such other address ‘as Bomower may designate by notice to Lender as provided hercin, and (b) any
notice 10 Lender shall be given by certified mail 1o Tender's address stated herein or (o such other address as Lender may
designate by notice to Borrower as provided herein, Any'nstice provided for in this Morigage shall be deemed 1o have been given
t Borrower or Lender when given in the manner destgnalé d herein,

13. Governing Law; Severability. The state and local laws applicable 1o this Mortgage shall be the laws of the jurisdiction
in which the Property is located. The foregoing sentence shall not jimit the applicability of federal law (0 this Morlgage. In (he
evenl that any provision or clause of this Mortgage or the Note corilicis with applicable law, such conflict shall not affect other
provisions of this Morigage or the Note which can be given effect without'the conflicting provision, and to this end the provisions
of this Morigage and the Note are declared (0 be scverable. As used hercin. “costs,"” "expenses” and “attorneys' fees” include all
surns to the extent not prohibited by applicable law or limited herein.

14, Borrower's Copy. Borrower shall be furnished a conformed copy ¢f the/Noie and of this Mortgage al the time of
cxecution or afler recordation hereof.

15. Rehabilitation Loan Agreement. Borrower shall fulfill all of Borrower's culigations under any home rchabilitation
improvement, repair, or other loan agreement which Borrower enters into with Lender. Linder, at Lender's option, may require
Borrower (0 execute and deliver 1o Lender, in a form acceplable (o Lender, an assignment of any rights, claims or defenses which
Borrower may have against parties who supply labor, materials or services in conneclion wth improvements made to the
Property.

16. Transfer of the Property or a Benelicial Interest in Borrower. IT ali or any pari of the Propesov-or any interest in it is
sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a nat<al person) without
Lender's prior writlen consent, Lender may, at its option, require immediate payment in full of all sums secured by this Mortgage.
However, this option shall not be exercised by Lender il exercise is prohibited by federal law as of the date of this Mortgage.

If Lender excrcises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of not
less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this
Mortgage. If Borrower fails (o pay these sums prior to the expiration of this period, Lender may invoke any remedies permiticd by
this Mortgage without further notice or demand on Borrower.
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NON-UNJFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

17, Acceleration; Remedies. Except as provided in paragraph 16 hereof, upon Borrower's breach of any covenant or
agreement of Borrower in this Mortgage, including the covenants to pay when due any sums secured by this Mortgage,
Lender prior {o acceleration shall give notice o Borrower as provided in paragraph 12 hereof specifying: (1) the breach;
(2} the action required to cure such breach; (3) a date, not less than 10 days [rom the date the notice is mailed 10 Borrower,
by which such breach must be cured; and (4) that failure 1o cure such breach on or before the date specilied in the notice
may result in acceleration of the sums secured by this Mortgage, foreclosure by judicial proceeding, and sale of the
Property. The notice shall further inform Borrower of the right (o reinstate after acceleration and the right to assert in the
foreclosure proceeding the nonexistence of a default or any other defense of Borrower to acceleration and foreclosure, If
the breach is not cured on or before the date specilied in the notice, Lender, at Lender's oplion, may declare all of the sums
secured by this Mortgage to be immediately due and payable without further demand and may foreclose this Mortgage by
Judicial proceeding, Lender shall be entitled to collect in such proceeding all expenses of foreclosure, including, but not
limited {0, reasonsic atlorneys' fees and costs of documentary evidence, abstracts and title reports,

18, Borrower's ¥ight (o Reinstate, Notwithstanding Lender's acceleration of the sums secured by this Mortgage due to
Borrower's breach, Borrow<rshall have the right (o have any proceedings begun by Lender 10 enforee (his Mortgage discontinued
at any time prior (o entry oi 2/ mdgment enforcing this Mortgage if: (a) Borrower pays Lender all sums which would be then due
under this Mortgage and the Nofé-had no acceleration occurred: (b) Borrower cures all breaches of any other covenants or
agreements ol Borrower containedin this Mortgage; (c) Borrower pays all reasonable cxpenses incurred by Lender in enforcing
the covenanls and agreements of ‘Borrower contained in this Mortgage, and in enforcing Lender's remedies as provided in
paragraph 17 hereof, including, but not I'mi e 10, reasonable attorneys' fees; and (d) Borrower takes such action as Lender may
reasonably require (o assure that the lien of this Mortgage, Lender's interest in the Property and Borrower's obligation to pay the
sums sccured by this Morigage shall continue unimpaired. Upon such payment and cure by Bomower, this Morigage and the
obligations secured hereby shall remain in Tull foreC asd cifect as if no acceleration had occurred,

19. Assignment of Rents; Appointment of Receiver. As additional sccurity hereunder, Botrower hereby assigns Lo Lender
the rents of the Property, provided that Borrower shall, [rior ta acceleration under paragraph 17 hereof or abandonment of the
Property, have the right 1o collect and retain such rents as they become due and payable.

Upon acceleration under paragraph 17 hereof or abandonnrent of the Property, Lender shall be entitied to have a receiver
appointed by a court to enter upon, take possession of and manage ‘nc2roperty and to collect the rents of the Property including
those past due. Al rents collected by the receiver shall be applied first {0 payment of the costs of management of the Property and
collection of rents, including, but not limited to, receiver's fees, premiums on recciver's bonds and reasonable atlorneys' fees, and
then Lo the sums secured by this Mortgage, The receiver shall be liable 1o account auly for those rents actually received.

2(. Release, Upon payment of all sums secured by this Mortgage, Lender shril relcase this Morlgage withoul charge (o
Borrower. Borrower shall pay all costs of recordation, if any.

21. Waiver ol Homestead. Borrower hercby waives all ri ghtof homestead exemptionin the Property.

@g 76(IL} (0308)  CHL (09/05) Page 5 of 6 Form 3814
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REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any morigage, deed of trust or other encumbrance with a lien which has priority
over this Morigage to give Notice to Lender, at Lender's address set forth on page one of this Mortgage, of any default under the
superior encumbrance and of any sale or other foreclosure action.

IN WITNESS WHEREQF, Borrower has ¢xecuted this Mortgage.

Mol M=

A
DANIEL GUTI

- Botrower

(Seal)

- Borrower

Z
EVANGEI/ZINA GUTIERREZ

(Seal)

- Borrower

(Seal)

- Botrower

(Sign Original Only)

STATE OF ILLINOIS, County ss: Do 0

L Qo,m\uo-rz,() Pou

a Notary Public in and for said county and staie do hereby certify that Y, h:g: _C-,_L.L‘\' Caviez QWA
ZVang o livwa Coturi 2 Ve 7

personally known Lo me to be the same person{s) whose name(s) subscribed to the foregoing instiume AL appearcd before me this
day in person, and acknowledged that he/she ned and delivered the said instrument as histherglicinfree and voluntary act,
for the uses and purposes thercin sct forth.

Given under my hand and official scal, this ) L\ day of f{\u ALV \( 20

My Commission Expires; % WU./OUZ/W—\—/

Notary Public '

"OFFICIAL SEAL!
Kanc Koeppen
Notary Porie, State of Hlinois

§ M Commission Fxp. 19/07/2009

" E il Pt
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