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SUBORDINATION, ATTORNMENT
AND-NON-DISTURBANCE AGREEMENT

This Subordination, Attommer.t and Non-Disturbance Agreement (the “Agreement”) is
made and entered into as of the 9 day of March, 2006, by and among THE PRIVATEBANK.
AND TRUST COMPANY, a state banking sssociation (“Lender”™), STANDARD BANK AND
TRUST COMPANY, f/k/a East Side Bank and Trust Company, not personally but as Trustee, on
behalf of Trust No. 1716, pursuant to that cert:in Trust Agreement, dated January 3, 1996 (the
“Landlord”), STELIOS S. SAKOQUTIS, the one hin.ired percent beneficial interest holder of
Land Trust No. 1716 (the “Beneficiary”) and MAY STREET GROCERY COMPANY, an
Iilinois corporation (“Tenant™).

RECITALS

WHEREAS, Landlord and Beneficiary (sometimes collectiveiy “aferred to herein as the
“Landlord Parties”) currently own and hold the legal and equitable ownersiup interests,
respectively, in that certain real estate that is legally described on Exhibit A attached hereto and
incorporated herein and the buildings and improvements located thereon (collectiveiy referred to
herein as the “Mortgaged Premises™);

WHEREAS, Tenant is a tenant of the Mortgaged Premises pursuant to a Lease
Agreement, dated as of January 1, 2006, between the Landlord Parties and Tenant, a copy of
which is attached hereto as Exhibit B and incorporated herein (said agreement, and all
extensions, modifications, replacements and renewals thereof, and all of Tenant’s other rights to
use and occupy the Mortgaged Premises, whether memorialized in a lease or agreement or
otherwise, shall be collectively referred to herein as the “Lease™);

WHEREAS, Beneficiary owns fifty (50%) of the voting shares of Tenant;
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WHEREAS, the Landlord Parties and Tenant have requested Lender to advance funds
and otherwise extend financial accommodations to the Landlord, Beneficiary and Tenant
pursuant to (a) that certain Term Note (Secured) dated of even date herewith, in the principal
amount of $2,800,000.00, and all amendments thereto and all replacements, renewals and
extensions thereof (the “Term Note™) of the Landlord Parties, (b) that certain Line of Credit Note
(Secured), dated of even date herewith, in the principal amount of $1,500,000.00, and all
amendments thereto and all replacements, renewals and extensions thereof (collectively, the
“Beneficiary Line Note”) of Beneficiary, (c) that certain Line of Credit Note (Secured), dated of
even date herewith, in the principal amount of $1,500,000.00, and all amendments thereto and all
replacements, renewals and extensions thereof (collectively, the “Tenant Line Note™) of Tenant
and others, aid.(d) other agreements, instruments, guaranties and other documents between or
among the Lansiord Parties, Tenant and Lender (the Term Note, the Beneficiary Line Note, the
Tenant Line Note, the other agreements, instruments, guaranties and any other document
executed or delivered in-connection therewith, including the “Mortgage Documents”(as
hereinafter defined) shall be collectively referred to herein as the “Loan Documents™);

WHEREAS, to induce Lender to extend financial accommodations in favor of the
Landlord Parties and Tenant pursuant ‘o the Loan Documents (all indebtedness and other
obligations of any kind or nature owes t», or in favor of, Lender pursuant to the Loan
Documents shall be collectively referrec to berein as the “Secured Obligations”) the Landlord
Parties have agreed to grant Lender the rigns, ¢laims and interests provided in the Mortgage
Documents; and

WHEREAS, to further induce Lender to exi¢nd financial accommodations in favor of the
Landlord Parties and Tenant pursuant to the Loan Docurasits, the Landlord Parties and Tenant
each agree to the execution, delivery and performance of t+is Agtreement,

NOW, THEREFORE, in consideration of the foregoing a:: of other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto
each agree as follows:

L RECITALS

1. The recitals hereinbefore sct forth constitute an integral part of this A greement,
evidencing the intent of the parties in executing this Agreement and describing the circumstances
surrounding its execution. Accordingly, said recitals are, by express reference, made a part of the
covenants hereof, and this Agreement shall be construed in the light thereof,

II. WARRANTIES, COVENANTS AND AGREEMENTS

2.1 The Landlord Parties and Tenant each hereby agree that the Lease and all rights,
options, liens or charges created thereunder or thereby, are hereby made and shall continue and

70392.1 2/3/06 2




0607610119 Page: 3 of 36

UNOFFICIAL COPY

remain to be, subordinate, later in time and in all respects fully subject to: (a) that certain
Mortgage, Assignment of Rents and Security Agreement, dated of even date herewith, and all
amendments thereto and modifications thercof, (collectively, the “Mortgage™); (b) that certain
Assignment of Rents and Leases, dated of even date herewith, and all amendments thereto and
modifications thereof (collectively, the “Assignment”) (the Mortgage and the Assi gnment shall
be collectively referred to herein as the “Mortgage Documents™); (c) all rights, liens and charges
created pursuant to the Mortgaged Documents or the other Loan Documents; (d) all advances,
made and indebtedness incurred pursuant to or in accordance with the Mortgage Documents and
the other Loan Documents, and (¢) any amendments, restatements, consolidations or renewals of
the Mortgage Documents and the other Loan Documents. The provisions of this Section 2.1
shall be effestive notwithstanding any provisions to the contrary contained in the Lease.

2.2 !n addition to the terms of Section 2.1 above, any acquisition of title to the
Mortgaged Premises made by Tenant during the term of the Loan Documents shall be made
subordinate and expressly subject to the Mortgage Documents and the other Loan Documents.
Any right of Tenant to pur-hase the Mortgaged Premises, including any right of first refusal,
right of first offer, or siniilar provisions, shall not apply to a foreclosure sale, or conveyance by
deed in lieu of foreclosure, o)z Mortgaged Premises by or to Lender (or by or to any successor
Landlord (as hereinafter defined)) anaishall be deemed fully extinguished upon the foreclosure
of the Mortgage or the conveyance uf iz Mortgaged Premises by deed in licu of foreclosure,

2.3 Without limiting the general.ty of Sections 2.1 and 2.2 above, Tenant hereby
subordinates to the interests of Lender granted or conveyed pursuant to the Mortgage Documents
and the other Loan Documents all of Tenant’s right. 'title and interest under the Lease in any
insurance proceeds, award of condemnation or emirlent domain. Tenant does assign and transfer
to Lender the right and privilege to receive any interest of Tenant in and to the full extent of any
insurance proceeds, award of condemnation or eminent do’ain with respect to the Mortgaged
Premises to the extent necessary to pay in full the Secured Ob'igations and any and all other
sums secured by the Mortgage Documents. Tenant does further Ee:eby authorize Lender to apply
any such funds so received in satisfaction of all or any portion of the secured Obligations. In
addition, notwithstanding any term or provision of the Lease, Tenant ard the Landlord Parties
each agree that the provisions of the Loan Documents shall control the usc and-disbursement of
insurance proceeds and awards of condemnation or eminent domain with respect to the
Mortgaged Premises.

24 The Landlord Parties and Tenant shall promptly notify Lender of all defults by
the Landlord Parties or Tenant under the Lease.

25  The Lease shall not, after the date hereof, be terminated, surrendered, renewed,
modified or assigned without first obtaining the prior written consent of Lender. Rent shall not
be paid more than one month in advance and in the event that any advance payment of rent
(minimum, base, percentage, additional or otherwise) is paid more than one month in advance,
Lender or any Successor Landlord shall not be bound by any such payment.
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2.6 Tenant and the Landlord Parties each hereby acknowledge and agree that,
pursuant to the Mortgage Documents and the other Loan Documents, the interest of Landlord
under the Lease shall be assigned to Lender solely as security for the Secured Obligations and
Lender: (a) shall not be liable for any claims for damages, setoffs or defenses which the Tenant
might have against any prior landlord (including Landlord) arising out of Landlord's interest in
the Mortgaged Premises, for the return of any security deposit unless it has specifically been
received by Lender, for any act or omission committed by the Landlord Parties (or any of them)
or any breach or failure to perform by the Landlord Parties (or any of them); and (b) shall not be
obligated by reason of such assignment or the exercise of any rights granted therein to perform
any obligation of Landlord. The Landlord Parties and Tenant each hereby agree that
immediatelyupon notice by Lender to Tenant or the Landlord or the Beneficiary that a default,
“Default” or “fivent of Default” has occurred under the Loan Documents, each such recipient of
said notice shali, if Lender so requests and until further notice and direction from Lender, make
all future paymers of rent and other amounts becoming due under the Lease directly to Lender.
The Landlord Partie: cach acknowledge that any payment made to Lender will be credited
against any rent owed te the Landlord by the respective Tenant.

2.7 Upon the occuszence of any default, any “Default” or any “Event of Default” as
defined in the Mortgage Documen’s oi the other Loan Documents, Lender may, at its option, at
any time while any Secured Obligativiis remain, elect to terminate the Lease by the sending of
notice to such Tenant upon which such Zexse shall be terminated without any obligation to
Tenant or the Landlord Parties.

2.8 Upon any termination or extinguisanient of the Lease, Tenant may seck recourse
against the Landlord, subject to the subordination c¢ntained herein, but Tenant shall have no lien
or charge upon the Mortgaged Premises or income from the Mortgaged Premises.

2.9 Subject to the terms of Section 2.7 herein, in the event that Lender, any of
Lender’s successors or assigns, any other purchaser at a foreclosurz sale under the Mortgage (or
transferee by deed in lieu of foreclosure or otherwise) and any transfzre< of Lender, purchaser or
transferee (each and all of the foregoing persons and entities shall be referred to herein as a
“Successor Landlord”) succeed to the rights of the Landlord in the Mortgaged Premise, whether
through foreclosure, the acceptance of a deed in lieu of foreclosure or any povsessien, surrender,
assignment, judicial action or any other action taken by Lender, then in such event, »nd provided
that Successor Landlord then agrees in its sole and absolute discretion: (a) Tenant herehy attorns
to, and shall be liable to and recognize Successor Landlord as the lessor under, the Lease for the
balance of the term of said Lease upon and subject to all the terms and conditions of this
Agreement and of the Lease without any additional documentation to effect such attornment; (b)
Tenant shall make all payments of rent (minimum, base, percentage, additional or otherwise) to
Successor Landlord, and otherwise perform all of Tenant's obligations set forth in the Lease; and
(c) Successor Landlord shall be responsible only for the performance of those of Landlord’s
obligations to be performed during the period of its ownership.

2.10  Tenant waives presentment, demand, protest, and notice and agrees that Lender,
without notice to or consent of Tenant, upon such terms as Lender may deem advisable, without

70392.1 243/06 4




0607610119 Page: 3 of 36

UNOFFICIAL COPY

releasing or discharging Tenant from this Agreement or affecting the lien or priority of the
Mortgage Documents and the rights, claims, and interests of Lender thereunder, may: (a) extend,
in whole or in part, by renewal or otherwise, the time of payment or performance of any
obligation secured by the Mortgage Documents; (b) release, surrender, exchange, or modify any
obligation secured by the Mortgage Documents, or any security for such obligation; and/or {c)
settle or compromise any claim with respect to any obligation secured by the Mortgage
Documents or any claim against any person who has given security for any such obligation. The
Landlord Parties and Tenant each hereby ratify any such extension, renewal, release, surrender,
exchange, modification, settlement, or compromise and waives all defenses, counterclaims, or
offsets which it might have by reason thereof.

HI.  ADDITIONAL REPRESENTATIONS AND WARRANTIES OF THE
LANDEGRD PARTIES AND TENANT

Tenant and Reueficiary each represent and warrant to Lender, with the intent and
understanding that Lend<r is relying thereon as a material inducement to enter into this
agreement, as follows:

3.1 Tenant owns or holds rio leases, licenses or any other agreements regarding the
use and occupancy of, or interests i, the Mortgaged Premises other than the Lease.

32 Allrights, claims and interésts of any person or entity in or with respect to the
Mortgage Premises are subordinate and juniorin priority to the rights, claims and interest of
Lender pursuant to the Mortgage Documents and th: other Loan Documents.

3.3 The exercise by Lender of Lender’s rights sod remedics under the Mortgage
Documents or the other Loan Documents, including withoi limitation, Lender’s rights of
foreclosure, shall not constitute a default, “Default” or an “Evint 0f Default” under the Lease.

IV. MISCELLANEOUS

4.1~ Whenever any of the parties hereto desires to give any notice te-any of the others
under this Agreement, it shall be sufficient for all purposes if such notice is hand delivered or
sent by registered or certified U.S. mail, postage prepaid, return receipt requested -ardressed to
the intended recipient at the following addresses:

To Beneficiary and/or Mr, Stelios S. Sakoutis
Tenant: 1325 Inverness Lane
Schererville, IN 46375

To Landlord: Standard Bank and Trust Company
7800 West 95" Street,
Hickory Hills, IL 60457
Attn: Land Trust Department
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To Lender: The PrivateBank and Trust Company
Ten North Dearborn St.
Chicago, IL 60602
Attn: Thomas J. Olivieri

4.2 This Agreement shall inure to the benefit of and shall be binding upon each of the
Tenants, each of the Landlord Parties, Lender and their respective heirs, personal
representatives, successors and assigns. In the event any one or more of the provisions contained
in this Agreeu)znt shall for any reason be held to be invalid, illegal or unenforceable in any
respect, such invalidity, illegality or unenforceablity shall not effect any of the provisions of this
Agreement, but t1as Agreement shall be construed as if such invalid, illegal or unenforceable
provision was not centained herein. This Agreement shall be governed by and construed
according to the laws ofihe State of Illinois.

4.3 Nothing contaired i this Agreement shall in any way limit or narrow the lien
created by the Mortgage Documen:s. The Landlord Parties and Tenant each hereby agree for
themselves and their successors and zssigns, that: (a) this Agreement shall not constitute a
waiver by Lender of any rights, benefits or interests of Lender under any of the Mortgage
Documents or the other Loan Documents; and (b) each of the Landlord Parties and Tenant must
satisfy and perform under each of their respective obligations pursuant to the Mortgage
Documents and the other Loan Documents, whicli rémain in full force and effect.

4.4 This Agreement constitutes the entire agrezment between the parties relating to
the subject matter hereof and is the final and complete exrossion of their intent. No prior or
contemporaneous negotiations, promises, agreements, covenailts, cepresentations of any kind or
nature, whether made orally or in writing, have been made or relieZ vpon by the parties, or any
of them, in negotiations leading to this Agreement or relating to theé subject matter hereof, which
are not expressly contained herein, or which have not become merged znd finally integrated
herein; it being the intention of the parties hereto that in the event of any subseguent litigation,
controversy, or dispute concerning the terms and provisions of this Agreement, r.o party shall be
permitted to offer to introduce oral or extrinsic evidence concerning the terms aiid conditions
hereof that are not included or referred to herein and not reflected in writing. This /gteement
may be changed, modified or amended only by a writing executed by the parties herets. ‘No
conditions of any kind or nature exist to the legal effectiveness hereof, which shall be i full
force and effect immediately upon execution and delivery by all parties hereto.

4.5  The failure of Lender to insist upon strict compliance with any of the terms,
covenants, or conditions hereof or of one or more of the Loan Documents shall not be deemed a
waiver of such term, covenant, or condition, nor shall any waiver or relinquishment of any right
or power hereunder at any one time or more times be deemed a waiver or relinquishment of such
right or power at any time or times.

70392,1 2/3/06 )
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4.6 This Agreement may be executed in one or more counterparts all of which taken
together constitute one and the same instrument.

4.7 All parties hereto agree that this Agreement has been thoroughly reviewed by
counsel of their respective choice and, in the event of an ambiguity or conflict in the terms

hereof, this Agreement shall be deemed and construed for all purposes as having been drafted by
all parties hereto.

4.8  The captions incorporated herein are for convenience only, and do not in any way
limit, amplify, or affect the terms or conditions hereof.

4.5 "~ The invalidity or enforceability of any provision in this Agreement shall in no
way affect the vaiidity or enforceability of any other provision.

The remainder of this page has been intentional left blank
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IN WITNESS WHEREQF, the parties hereto have caused this Agreement to be duly
executed in manner and form sufficient o bind them, as of the date and year first above written.

LANDLORD:

STANDARD BANK AND TRUST, as

Trustee Under Trust No. 1716, pursnant to

Trust Agreemept, dated January 3, 1996 ¢ Successor

Trustee to Bank Chicago formerly known as East Si d pany under Trust 1716
By:
Title phson, A. V., P.

STATE OF _ )

COUNTY OF ) 55 SXCULPATORY CLAUSE ATTACHER HERRTO
e ) A7) MATR A PART EREROR. oo
I, < » @ Notary Public in and for said County, in the State aforesaid,
DO HEREBY CERTIFY . that , the

of » personalsy known to me to be the same person whose name is subscribed to
the foregoing instrument, appzar=d before me this day in person and acknowledged that he
signed and delivered the said instrument as his free and voluntary act and as the free and
voluntary act of said corporation for the uses and purposes therein set forth.

Witness my hand and seal this day o1 ~ , 2006,

Notary Public

TENANT:
MAY STREET CROCERY COMPANY, an

STATE OF &Lﬂ A1) )

) SS.
COUNTY OF Corv )

L d)w}m ﬂ/ A4 (,a Notgry Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY, thatSontws “uus the Aasiapnt of
W Smuxre Grlocen Con_,dmv, personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and acknowledged
that he signed and delivered the said instrument as his free and voluntary act and as the free and
voluntary act of said corporation for the uses and purposes therein set forth.

Witness my hand and seal this q‘ﬂl- day of ﬁ/)Mu / , 2006.

Rmﬁmu ' 8 ’@M %ﬂ -

Notary Public Staie of lllingis

My Commiasion Expires 08/12/07 /L(;rm«_._{ / UDeiC

70392.1 213106
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This DOCUMENT is executed by STANDARD BANK & TRUST CCMPANY, not
personally but as Trustee under Trust No. 1716 as aforesaid, in
the exercise of power and authoriity conferred upon and vested in said
Trustee as such, and it is expressly understood and agreed that nothing
in said document contained shall be construed as creating any liability
on said Trustee personally te pay any indebtedness accruing thereunder,
Or to perform any covenants, either expressed or implied, including but
not limited to warranties, indemnifications, and hold harmless
representations in said Document (all such liability if any, being
expressly waived by the parties hereto and their respective successors
and assigns) and that so far as said Trustee is concerned, the owner of
any indebtedness or right accruing under said Document shall look
solely to the premises described therein for the payment or enforcement
thereof, it Leing understood that said Trustee merely hold legal title
Lo the premises described therein and has no control over the
management thereoci )or the income therefrom, and has no knowledge
respecting any factuil matter with respect to said premises, except as
represented to it bv ‘tlie beneficiary or beneficiaries of said trust.
Inevent of conflict between the terms of this rider and of the
agreement to which it is-attached, on any questions of apparent
liability or obligation retiting upon said Trustee, the provisions of
this rider shall be controlling.

STATE OF ILLINOIS
COUNTY OF COOK

I, the undesigned, a Notary Public in ard) for said County, in the state
aforesaid, DO HEREBY CERTIFY, THAT —Patriciz! Ralvhson of
STANDARD BANK & TRUST COMPANY and N of said Bank,
personally known to me to be the same persons whose names are
subscribed to the foregoing instrument as such (A VP and
respectively, appeared before me this day in persor and acknowledged
that they signed and delivered the said instrument ‘as-their own free
and voluntary act, and as the free and voluntary act -of. zaid Bank, for
the uses and purposes therein set forth; and the said _A./V. P. did
also then and there acknowledge that he/she, as custodianr’ of the
corporate seal of said Bank, did affix the said corporate scal of said
Bank to said instrument as his/her own free and voluntary act|, and as
the free and voluntary act of said Bank for the uses and purposed
therein set forth.

Giggn under my hand and Notarial Seal this 9th  day of March '
20Y0 |

- 3
Notary Public
B R A A O A G
% "OFFICIALSEAL"
" HEATHER L. BAHM ;
Notary Publ; o ingis

a ‘\j
B P i LN 4
LAY Commiss ng [EM3/08 )
- ’ B I UL

L L AR e R T T T e e e e

s
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BENEFICIARY:

Sheecos ( Curpe vt
STELIOS S. SAKOUTIS, individually

STATE OF [ZLjwvis )
)
COUNTY OF (_pot )

KOMM ﬂ//}éﬁf«a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY, that 5732 0 Stfqur's , the Bantruisry of Trmer % [H (%
personally knov/n to me to be the same person whose name is subscribed to the foregoing
instrument, appezied before me this day in person and acknowledged that he signed and delivered
the said instrument as ki< free and voluntary act and as the free and voluntary act of said corporation
for the uses and purposer therein set forth.

SS.

Witness my hand and seal this _t?_‘_ day of m W,{ f , 2006

oy

Notary Public

e oD
Cfficial Seai Y,
"Ronald G Nagel
Hotary Public State of llinois
My Commission Expires 08/12/07

LENDER:
THI. PRIVATEBANK AND TRUST COMPANY
a state oziking assocjatf

e R
P

By: 2 Q’

Tit St T ﬂr/?.gcﬁﬁ/\_

STATE OF ILLINOQIS )

COUNTY OF
I, ubhq: in n the State aforesaid, DO
HEREBY CERTIFY, that ¢ , the of THFE

PRIVATEBANK AND TRUST COMPANY, a state Banki ociation, personally kngwn to
me to be the same person whose name is subscribed to the foregoing instrument, appeared before
me this day in person and acknowledged that he signed and delivered the said instrument as his free
and voluntary act and as the free and voluntary act of said corporation for the uses and purposes
therein set forth, ‘

Witness my hand and seal this !2 day of

Notary Public

"OFFICIAL SEAI

TORRI BIVINS-BURNSIDE
70392.1 SMBTARY PUBLIC STATE OF ILLINGIS §
My Commussion Exp :asﬂﬂwﬁﬁ%
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EXHIBIT A

(LEGAL DESCRIPTION)

PARCEL 1: THE SOUTH 15 FEET OF LOT 19 AND ALL OF LOTS 20,21 AND 22 INBROWN’S
SUBDIVISION OF BLOCK 44 IN CARPENTER’S ADDITION TO CHICAGO IN SOUTHEAST
1/4 QF SECTION 8, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS, ALSO KNOWN AS LOTS 4 AND 5 IN
ASSESSOR’S DIVISION OF LOTS 17 TO 20 IN SUBDIVISION OF BLOCK 44 AND LOTS 21
AND 22 IN SUBDIVISION OF BLOCKS 44 AND 45 ALL OF CARPENTER’S ADDITION TO
CHICAGCINTHE SOUTHEAST 1/4 OF SECTION 9, TOWNSHIP 39 NORTH, RANGE 14, EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

(AFFECTS 112 N. 1AY, CHICAGO, IL 60607)

PARCEL2:LOTS 1,2 ANS 3 IN ASSESSOR’S SUBDIVISION OF LOTS 17 TO 20 INBROWN’S
SUBDIVISION OF BLOCK_#-IN CARPENTER’S ADDITION TO CHICAGO IN THE
SOUTHEAST 1/4 OF SECTION 8. TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COCX_ (*OUNTY, ILLINOIS.

(AFFECTS 120 N. MAY, CHICAGO, IL 0%597)

70392.1 253406 10
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EXHIBIT B
(Lease Agreement)
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LEASE AGREEMENT

This LEASE AGREEMENT is hereby entered into on the date below subscribed by
and between STANDARD BANK AND TRUST COMPANY, not individually but as
Trustee under a Trust Agreement dated January 3, 1996 and known as Trust Number 1716
(hereinafier referred to as “Lessor”) and MAY STREET GROCERY COMPANY, an
Ilinois Corporation, d/b/a GOURMET 47 (hereinafter referred to as “Lessee”).

RECITALS

WHEREAS, Lessor is the owner of the legal and equitable title of certain improved
real property commonly known as 112 N. May Street, Chicago, Illinois, and Lessor’s
beneficiary is the ¢vizer and holder of the entire beneficial interest of the land trust of which
the lessor is trustee, szid jsroperty being improved by a commercial building containing three
floors available for leas2; concession, and/or license for the purpose of operating therein
retail establishments, and;

WHEREAS, Lessor and Lessee have agreed that Lessee shall lease the premises
identified as the first floor within said demised premises as identified above (hereinafter
identified as the “leasing premises”); aric.

WHEREAS, the parties desire to have teir understanding in respect to said lease
reduced to writing and executed by them respectivziy.

NOW, THEREFORE, in consideration of the preinives and the mutual promises
hereinafter set forth, the parties hereto covenant and agree as follows:

ARTICLE 1
USE AND POSSESSION

1.01  Demise of Leased Premises: Lessor hereby leases and permits iie use of to
Lessee and Lessee hereby leases from Lessor, the leased premises, upon and subject to the
terms and conditions set out in this lease, and to all dedications, easements, rights of way,
reservations, encumbrances, liens, covenants, conditions, restrictions and other matters of
record.

1.02 Permitted Use. During the term hereof; the leased premises shall be used by
Lessee only and solely and continuously for the conduct and operation thereon of a grocery
store, restaurant and establishment selling and purveying packaged liquors and tobacco, and
in conjunction with such operation to offer the general public, services and sales of goods
customarily prevailing and available in businesses of said type, or for such other purpose or




0607610119 Page: 14 of 36

UNOFFICIAL COPY

purposes as Lessor may approve in writing, and for no other purpose Or purposes
whatsoever. Unless otherwise amended in writing, the terms of this lease shall specifically
prohibit any and all sales of any other items, the sale of which could directly or indirectly
serve to increase the Lessor’s insurance premium costs

1.03 Lawful Use or Uses. Said use or uses shall be subject to and in compliance
with the laws, ordinances, rules and regulations which are or may be imposed by any federal,
state, municipal, or other local governmental or regulatory authority. Lessee shall conduct
its business at all times in a high grade and reputable manner. It shall be Lessee’s sole
responsibriity to apply for and acquire any and all licenses and permits required by any
government-authority for the purpose of carrying on Lessee’s business and any ancillary
activities thersto:

1.04 Prohibitedses. Lessee shall not: (a) use or permit use of the leased premises
for any purpose whick'is offensive, improper, or prohibited by state, county or municipal
law, regulation or rule, or-any other restriction imposed by any governmental or quasi-
governmental body; (b) commit or suffer to be committed any nuisance or waste of any kind
whatsoever in, on, or about or with respect to the leased premises; (c) injure, overload,
deface or otherwise harm the leased preznises; (d) commit any nuisance; (e) unreasonably
annoy owners occupants of neighboring preperty; (£) use the leased premises in any manner
that will suspend, void, or make inoperative any policy or policies of insurance of the kind
generally in use in the State of Illinois at any time carried on any improvement on the
premises, (g) burn any trash or refuse on the premises; (h) sell, distribute or give away any
product which tends to create a nuisance; (i) conduct or permit any going-out -of- business,
bankruptcy, fire or auction sales on the leased premises; (j) us= any advertising medium in
and about the premises which might be annoying or otherwise ceate a nuisance; (k) use any
sidewalks or walkways, for the storage or disposal of trash or refuse or the selling or
displaying of any merchandise or other objects, and (I) use or pennitihe use of any portion
of the leased premises as living quarters, sleeping apartments or lodgirg rooms.

1.05 Conduct and Name of Business. Lessee shall continuously duinig the entire
terms hereof, and any renewal term hereunder, conduct and carry on its busiiess on the
leased premises under the name and style of Gourmet 47, or under any other name or names
which Lessee may choose. Lessee shall keep the leased premises open for business and shall

(a) conduct business on the entire premises (b) keep the premises and the exterior and
interior portions of the walks, windows, doors and all glass plate fixtures in a neat , Clean
sanitary and safe condition; (c) store, stock or warehouse only such goods, wares and
merchandise as Lessee intends to and does utilize in the performance of business services
or offers for sale ancillary to the performance of said services in and upon the premises; and
(d) provide rodent and fly-free containers for refuse and waste generated from the operation
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of the Lessee’s business activities.

ARTICLE 1I

CONDITION ON POSSESSION

Lessee and/ or Lessee’s agents have examined and know the condition of the leased
premises snd Lessee has agreed to accept possession of same in said condition . Lessee
acknowledgs that no representation as to the condition and repair of the leased premises,
or any portion-¥the property in which same is located, has been made by Lessor and there
have been no prorasss or representations made by Lessor prior to the execution of this lease
to decorate, alter, repziv or improve the leased premises other than those which have been
set out in this lease, (i{'anv),

ARTICLE III
LEASE TERQM: OPTION TO RENEW

3.01 Term of Lease. The commencement date of this lease shall be J anuary 1, 2006.

The initial term of this lease shall be divided rato two periods, the first period of six (6)

months shall commence on January 1, 2006 and sa1d tzrm shall end at midnight on May 31,

2006, with the second period of six (6) month commexcing on June 1, 2006 and ending at

midnight on December 31, 2006, unless sooner termiiated pursuant to the provisions
contained herein.

3.02 Option to renew lease. Provided that Lessee shall first fiave performed all of
Lessee’s obligations hereunder and have complied with all of the provisions, terms,
covenants, and conditions hereof, at the expiration of the initial term of tris wase, Lessee
is hereby granted the right and option to renew this lease for five (5) additional and
consecutive terms of one (1) year each, such renewal terms to commence on Januaiy 1, 2007
and on each succeeding January 1st in the years 2008, 2009, 2010 and 2011 respectively and
to end on December 31, 2007 and on each succeeding December 31st in the years 2008,
2009, 2010 and 2011, respectively. In the event that Iessee exercises any or all of said
options to renew, all of the terms and provisions of this lease, except for the terms relating
to rents due and payable, shall remain in full force and effect during such renewal term or
terms. Rents and/or other charges to be paid during said renewal term or terms are set out
in ARTICLE 1V, below. In the event Lessee elects to exercise any of the renewal options
granted herein, written notice of such election shall be tendered by Lessee to Lessor in
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conformity with the provisions of ARTICLE XXIII below. Said notice or notices shall be
delivered not less than ninety (90) days prior to the expiration of the initial term of this lease
or of any renewal term immediately preceding any term for which Lessee exercises its
renewal option as granted herein.

ARTICLE IV

RENT AND OTHER CHARGES

4.0% Payment, Allrentand other charges payable by Lessee hereunder shall be paid
to Lessor’s peneficiary, at Lessor’s beneficiary mailing address, or to such other person or
entity at suckl ciber address as Lessor’s beneficiary may designate in writing from time to

time, in lawful micuey of the United States, without (except as may be otherwise herein
 expressly provided) ary set-off or deduction whatsoever and without any prior demand for
such payment.

4.02 Monthly Rent and Charges. During the first six months of the initial term of this
lease, Lessee shall pay to Lessor on the first of each month thereof Ten Thousand Dollars
($10,000.00). The rental due for th¢ seeond six (6) months of the initial term of this lease
shall be adjusted to reflect the fair market value of the demised premises.

4.03 Late charges; interest. Any payrserit of rent due hereunder which is not made
on ot before the tenth (10th) day of the month on'which it is due shall be subject to a late
charge of five percent (5 %) of the amount of rent pastidue and owing which, along with the
rent amount so due and unpaid, shall immediately become due and owing, said late charge
being deemed as additional rent hereunder. In addition theceto, all the amounts of rent
overdue and unpaid hereunder shall bear interest thereon at the zaf2 of ten percent(10%) per
annum from the date such payment was due until the date paid . If any payment of rent or
other amounts due for any reason whatsoever by Lessor’s depository to Lessor, Lessee shall
pay to Lessor, in addition to any other amounts due, a service charge-in the amount of
$25.00, said amount being Lessor’s cost and expense incurred in the processing and return
of such dishonored check or draft.

4.04 Monthly rent during renewal period. In the event Lessee exercises any of the
options to renew granted in this lease, then the rents payable during any of the said renewal
terms shall be adjusted to reflect the fair rental value for the demised premises for the first
day of the second period of the lease (January 1, 2007 to December 3 1, 2007) and for the
first day of each succeeding renewal period. If the parties cannot agree upon what the fair
rental value shall be, then the matter shall be determined by arbitration, Thereafter, rent
shall be increased or decreased as provided in this paragraph for each of the renewal periods.

4
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All of the provisions relating to late charges and interest set out in paragraph 4.03 hereof
shall remain in full force and effect during any renewal term hereunder.

4.05 Taxes. In addition to the fixed net rental provided for herein, Lessee shall pay
as additional rent thirty-three and one-third percent (33 1/3%) of all general real estate taxes
and special assessments levied or assessed upon the leased property, including the parking
area, and upon the buildings and improvements thereon, during the lease term and any
extension thereof, from and after January 1, 2006; provided, however, that any such taxes
due from Lessee shall be prorated for the year 2005 and the last year of this lease or any
extensionihereof, based upon the actual months Lessee shall be in possession hereunder
during each of said years. Lessee shall pay such additional rent with ten (10) days of
Lessee’s receirof Lessor’s invoice therefor, together with supporting documents setting
forth Lessee’s pioiaia share from the assessor’s records. In the event Lessor’s mortgagee
shall at any time requite Lessor to make monthly tax escrow deposits, then Lessee shall
make monthly deposite with Lessor each and every month, in an amount equal to one-twelfth
(1/12th) of one-third (1/3:<) of the previous year’s general real estate tax bill, and said
monthly deposits shall, in turn/ be deposited by Lessor into the mortgagee’s tax escrow
account, with no obligation on the purt of Lessor to pay interest thereon.

ARTICLEV
SECURITY LEPOSIT

It is agreed by and between the parties that \¢ssee shall not be required to deposit
with Lessor’s beneficiary any funds for and as a security deposit at the time of execution
of this lease. Provided, however, that Lessor’s beneficiary ‘teserves the right to demand a
security deposit from Lessee, said deposit not to exceed a sui “qual to two (2) months
rentals due hereunder, in the event of default by Lessee with respect tyany provision of this
Lease involving the payment of sums due or of any provision whick subjects Lessor’s
beneficiary to any financial responsibility. Provided, further, however, tiia¢ rsthing herein
shall preclude Lessor from demanding security deposit from any of Lessée’ s successors,
transferees, or assigns if, in Lessor’s beneficiary’s sole business judgement and (@iscretion,
Lessor’s beneficiary deems such deposit necessary or advisable in light of the credit
worthiness and/or financial status of successor, transferee, or assigns, after appropriate
investigation and ascertaining of same. Ifsuch security deposit is made by Lessee or by any
of Lessee’s successors, transferees, or assigns, pursuant to demand therefor by Lessor’s
beneficiary, then provided by Lessee, or any successor to Lessee, shall first faithfully
perform all of Lessee’s obligations hereunder, at the termination of this lease, Lessor’s
beneficiary shall refund said security deposit to Lessee or to any successor, transferee, or
assignee, within thirty (30) days of the date of surrender of possession of the leased premises

5




0607610119 Page: 18 of 36

UNOFFICIAL COPY

to Lessor’s beneficiary. If Lessor or Lessor’s beneficiary shall incur any expense as a
consequence of Lessee’s or its successor’s breach or other failure to perform any obligations
hereunder, Lessor’s beneficiary shall have the right to deduct from the security deposit the
actual amount of such expenses, refunding the balance remaining after such deductions are
made; provide, however, that Lessor’s beneficiary shall provide written notice of all
itemized expenses so incurred and against which Lessor’s beneficiary intends to apply all
of any portion of said security deposit within thirty (30) days after the date of expiration or
other termination of this lease or any renewal or extension thereof. It is expressly
understood between the parties that any security deposit made hereunder shall not be deemed
to be paid s applied as rent or other amounts due under this lease and same shall not be so
applied.

ARTICLE VI

LESSEE’S IMPROVEMENTS OR ALTERATIONS

Remeodeling, Liens, etc. ~T=ssee may make such alterations, structural or otherwise,
to the leased property as Lessee s'ia!l deem desirable for the proper conduct of Lessee’s
business; provided, however, that all suk alterations and new construction shall be done in
accordance with the provisions of this léase and pursuant to the applicable Building Code
regulations and municipal ordinances: and orovided further, that no structural alterations
shall be made or commenced by Lessee wiikcat the prior written consent by Lessor’s
beneficiary of architectural drawings and specificaiions relating to the proposed remodeling
or alterations. Lessor’s beneficiary’s consent and approval shall not be unreasonably
withheld. In the event any alteration would require tae consent and approval of the
municipality in which the leased premises are situated, Lessec shall procure such consent
before undertaking such alteration. Lessee shall indemnify Lessor’s beneficiary against any
all mechanic’s liens or other lien arising out of the making of any alteration, repair, addition,
or improvement by Lessee. In the case of the filing of any such liens, Lessee shall have the
right to defend any and all actions or suits filed in connection therewith, upup depositing a
sum of money in escrow equal to 110% of the amount of any such lien, or apen providing
some other form of indemnification or security acceptable to Lessor’s beneficisry. In the
event Lessee shall fail to defend such suits or claims, or shall fail to provide such escrowed
funds or other security in timely fashion, so as to protect Lessor’s property as against such
liens, then, Lessor’s beneficiary may remove the lien by paying the full amount thereof or
otherwise, and without investigation or contest of the validity thereof, whereupon Lessee
shall pay Lessor’s beneficiary upon demand the amount paid out by Lessor’s beneficiary in
such behalf, including Lessor’s beneficiary costs, expenses and legal fees.

It is further specifically agreed as follows, in connection with any and all alterations,
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construction, and/or remodeling to wit;

A. Allstructural alterations and/or new construction, shall be done in a good,
substantial, and workmanlike manner pursuant to valid building permits issued upon plans
and specifications to be submitted by Lessee to and approved by Lessor’s beneficiary and
by the City of Chicago, Illinois, in accordance with the provisions of this lease and in full
compliance with all applicable building code regulations and municipal ordinances ;

B. All work to be done shall be pursuant to written contracts, and, whenever
possible, ali contracts entered into by Lessee with any contractors or subcontractors engaged
to do any remodeling or construction work affecting the leased premises shall contain an
express waivar.of lien rights by such contractors and/or subcontractors;

C. Priop<to commencing any work in connection with any structural
remodeling or construction, Lessee shall furnish Lessor’s beneficiary with copies of all
contracts entered into in cenuection therewith, setting forth the cost of the work to be done,
and in addition thereto, Lessee sia'l furnish Lessor with evidence reasonably acceptable to
Lessor’s beneficiary of Lessees s 2bility to pay for the entire cost of the of the contemplated
alterations , remodeling, and construction work;

D. Lessee hereby covenants and agrees to protect, save and keep the Lessor
(and Lessor’s title holding trust, beneficiary-o:1d agents thereof) forever harmless and
indemnified against and from any and all claims , costs, damages, actions, suits, or other
legal action arising out of the remodeling or construction work being done by Lessee and/or
as aresult of Lessee’s failure to comply with and perfcrmall of the requirements of this
paragraph

E. Prior to commencing any work in connection with any remodeling or
construction, Lessee shall require any and all contractors and subcontractors’ performing any
of the work to provide Lessor’s beneficiary with certificates of insurarce evidencing the
existence of adequate insurance coverage with an insurance company acceptiole to Lessor’s
beneficiary, with regard to public liability for damages for personal injury, iniuding death,
which may arise from such remodeling or construction, and with regard to the contractor’s
and subcontractors’ employees under the Workmen’s Compensation and Scaffold Acts of
the State of Illinois, and Lessee shall provide Lessor’s beneficiary with certificates of
insurance, naming the contractor, the subcontractors, Lessor’s beneficiary and his Trustee
under Trust #1716, and all beneficiaries thereunder, as additional parties insured. In
addition, the contractor and/or Lessee shall place and maintain so-called “Builder’s Risk”
insurance, covering Lessor, Lessor’s beneficiary, Lessee and contractor, as their respective
interests may appear, against fire, theft and other casualty losses regarding the work in place
and materials and chattels in and about the premises, to the extent of 100% of the value
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thereof, throughout the construction period.

ARTICLE VII
FIXTURES

Installation of Fixtures: Lien. Lessee shall, at its sole cost and expense. furnish any
fixtures, appurtenances, and equipment necessary for the operation of the business to be
conducted on the leased premises. Such fixtures, appurtenances, and equipment so installed
by Lessee shall be clear and free of all liens and encumbrances. Subsequent to such
installation, 1.essee shall not suffer or otherwise cause any lien or encumbrance to be
imposed on aiy-¢7 the fixtures, appurtenances, and equipment installed pursuant to this
Article and shall promptly discharge , compromise and/or settle any lien or claim for lien
made by any third parcy or parties against such fixtures, appurtenances and equipment,
Upon termination of this' Izzse, any fixtures, appurtenances, and equipment which are
permanently affixed to or instsiled in the premises shall, at Lessor’s beneficiary option,
either become Lessor’s property, without compensation therefor to Lessee, or shall be
removed from the premises by Lessee, 4t Lessee’s expense. For purpose of this Article,
“permanently affixed” shall be definzd 2c being installed in such manner so as to
permanently and materially alter the appearance or structure of any wall, floor, ceiling,
partition, window, entranceway, or any other coriponent or structural feature of the demised
premises, ordinary wear and tear excepted. In th¢ event the Lessee removes and all such
fixtures, appurtenances, or equipment, Lessee, at Lessce’s sole expense, shall restore the
premises to the same or substantially similar condition asexisted prior to the installation of
same by Lessee, normal wear and tear excepted

ARTICLE VIII

MAINTENANCE AND REPAIR OF LEASED PREMISLS

8.01 Maintenance by Lessee. Except to the extent that any required repair is
covered under the terms of any existing guaranty or warranty issued by any manufacturer or
contractor, Lessee shall at Lessee’s sole expense al all times maintain and make all repairs
and replacements and keep the leased premises (including but not limited to maintenance
of allinterior walls; floors; partitions; ceilings; plate glass; windows; doors; air conditioning
systems; plumbing systems; fixtures and appurtenances; all other fixtures, equipment and
appurtenances thereof) in good order, condition, repair and replacement if necessary.
Provided, however, that if any portion of the premises which would otherwise be within the
Lessor’s beneficiary’s responsibility to repair or maintain ( as enumerated in paragraph
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below) is damaged or destroyed due to the negligence, acts, or omissions of Lessee or of
Lessee’s agents and employees, then Lessee shall be either (a) responsible to restore such
damaged or destroyed item in the same condition as existed prior to the damage, or (b) pay
the cost of such repair or replacement to Lessor’s beneficiary within ten (10) days of receipt
of demand for such payment, such amount to be deemed as additional rent hereunder.

8.02 Maintenance by Lessor. It shall be Lessor’s beneficiary’s responsibility to
repair and maintain and maintain all exterior walls, roofs, parking lots and areas, exterior
sidewalks and walkways, common areas, and all structural components of property in which
leased prrinises are located. Provided, however, that Lessee shall be responsible to repair
or to pay fur the repair of (as per the provisions of paragraph 8.01 above) all items
enumerated in-inis Section, if damage to or loss of same is occasioned by any negligent acts
or omissions of Lzssee or Lessee’s agents or employees. With respect to any repairs which
are Lessee’s responsibitity pursuant to this Article, if Lessee refuses or neglects to maintain,
repair or replace any cuch property to the reasonable satisfaction of Lessor’s beneficiary as
soon as reasonably possiti after written demand by Lessor’s beneficiary, Lessor’s
beneficiary may after five (5)/davs written notice to Lessee make such repairs without
liability to Lessee for any loss or damage that may accrue to Lessee’s merchandise, fixtures
or other property or Lessee’s business by reason thereof, and upon completion thereof
Lessee shall pay the cost of such repairs, upon presentation of a bill for such costs such
amounts to be deemed as additional rent aus hereunder.

ARTICLE X

UTTLITIES AND QPERATING ZXPENSES

9.01 Utilities. It shall be Lessee’s responsibility to in Lessee’s name, contract and
pay for all utility services to the leased premises including, but not litited to, water, steam,
heat, gas, hot water, electricity, light, power and scavenger services, and any other services
provided to the business premises. Lessee shall also be obligated hereutiies ¢5, in Lessee’s
name contract and pay for all water and sewer charges which are directly ziziered and/or
attributable to the leased premises. Any such charges not paid for by Lessee, whick become
a lien against the property, shall be deemed as additional rent hereunder and collectable
pursuant to the provisions of Section 4.03 hereof.

9.02 Operating expenses.  All operating costs and expenses incurred in the
operation and maintenance of the leased premises shall be the sole responsibility of the
Lessee and Lessee shall hold Lessor harmless on account of any claims for such costs and
expenses incurred in such operations. Lessee shall not suffer nor cause to be imposed any
liens of any kind whatsoever on account of any costs, expenses , or debts incurred in the
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operation of the leased premises and shall be liable to Lessor’s beneficiary for any expense
incurred by Lessor’s beneficiary in contesting, compromising, paying or settling any claim,
whether pursuant to lien or otherwise, including reasonable attorney fees incurred by
Lessor’s beneficiary.

ARTICLE X

DAMAGE TO OR DESTRUCTION OF PROPERTY

Intie event the leased premises are damaged by fire, explosion or any other casualty
to an extentwhich is less that fifty percent (50%) of the cost of replacement of the leased
premises, the 4amage shall promptly be repaired by Lessor’s beneficiary at Lessor’s
beneficiary’s expeiise, provided that Lessor’s beneficiary shall not be obligated to expend
for such repair an arcunt in excess of the insurance proceeds recovered or recoverable as
aresult of such damags and that in no event shall Lessor’s beneficiary be required to repair
or replace Lessee’s stocK i trade, fixtures, furniture, furnishings, floor coverings and
equipment. In the event of anysuch damage and (a) Lessor’s beneficiary is not required to
repair as hereinabove provided or () the leased premises shall be damaged to the extent of
fifty percent (50%) or more of the cost'of replacement, or (c) the building of which the
leased premises are a part is damaged to the cxtent of twenty-five percent (25%) or more of
the cost of replacement, Lessor’s beneficiary may elect either to repair or rebuild the leased
premises or the building, or to terminate this ieuse upon giving notice of such election in
writing to Lessee within ninety (90) days after ine accurrence of the event causing the
damage. If the casualty, repairing, or rebuilding shall render the leased premises
untenantable, in whole or in part, and the damage shall n)t have been due to the default or
neglect of Lessee, a proportionate abatement of rent shall be aiowed from the date when the
damage occurred until the date Lessor’s beneficiary completes its work, said proportion to
be computed on the basis of the relation which the gross square, {oot area of the space
rendered untenantable bears to the floor space of the leased premises. Ifliessor’s beneficiary
is required or elects to repair the leased premises as herein provided, Lesses shall repair or
replace its stock in trade, fixtures, furniture, furnishings, floor coverings and equipment, and
if Lessee has closed, Lessee shall promptly reopen for business.

ARTICLE XI

CONDEMNATION

11.01 Compensation to be paid as a result of appropriation. In the event of any
taking of or damage to all or any part or estate of the leased premises by eminent domain,
condemnation proceeding, or otherwise, or any transfer of all or any part of the leased
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premises, or any interest therein, in avoidance of the exercise of the right of eminent domain

during the term thereof, Lessor’s beneficiary shall be entitled to any and all compensation
paid or award given, by virtue of such appropriation. Provided , however, any compensation
or award given with respect to personal property in, or about the leased premises owned by
Lessee shall inure to the benefit of Lessee, subject to any security interest of Lessor’s
beneficiary therein.

11.02 Appropriation of all the leased premises. In the event of an appropriation of
all of the leased premises, this lease shall cease and terminate after such appropriation and
adjustmeni of rental shall be made as of the date thereof.

11.03"Appropriation of less than all of the leased premises. In the event of an
appropriation of'iess than all of the leased premises, if such appropriation shall substantially
diminish the use of th< leased premises,(“substantially” being defined as appropriation of
more than 25 per cent{25%) of the property ), Lessee shall have the right to terminate this
lease, which election shall b< 1ade by written notice to Lessor’s beneficiary not more than
thirty (30) days after such appropriation. If this lease is not so terminated, Lessor’s
beneficiary shall promptly take steps to preserve that portion of the premises not so
appropriated , provided, always that [ ¢ssor’s beneficiary shall not be required to make any
expenditures in excess of the amount of-any award paid to either or both of them
respectively as a consequence of such appropriation.

11.04  Proration of Rent. In the event ¢f = appropriation of less than all of the
leased premises which does result in an election to terzinate this lease. The annual base

rental shall be reduced in the proportion that the leased jireraises after appropriation bears
to the area of the leased premises immediately prior to app:cpiiation.

ARTICLE XII

INSURANCE

12.01 Insurance to be carried by Lessee. Lessee shall obtain and maintair(ai all times
during the term of this lease, insurance policies with acceptable insurance carriers (defined
as companies rated “B+9" or better by A.M. Best Company) which said policies shall
provide coverage as follows:

A. Personal property and plate glass insurance. Lessee shall insure all plate
glass and all of Lessee’s improvements and alterations which may be erected or placed on
the premises together with all inventory, stock, furnishings, fixtures and equipment, against
loss or damage by fire and other hazards, casualties, contingencies, risks embraced within
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the coverage of the standard “ extended Coverage” policies presently available in the State
of Illinois in an amount equal to at least 80% of the full insurable value of such plate glass
and such improvements, alterations, inventory, stock, furnishings, fixtures and equipment
and in any event such policies of insurance shall be an aggregate amount of not less than
Five Hundred Thousand Dollars ($500,000.00). To the extent of the improvements and
alterations installed by Lessee, Lessor or any of its beneficiaries, successors, assigns, and any
of their agents shall be named as additional insured parties on such policy or policies.

B. Liability Insurance. Lessee shall carry comprehensive general liability
insurance dgainst any loss or liability for damages and any expense of defending against any
claim for dariages , which might result from the use or occupation or condition of the leased
premises, such’ smount or amounts as shall not be less than is customary and usual for
operations of the iype, character and scope to be carried on by Lessee or any of Lessee’s
employees or agents in or at the leased premises, but in no event in an amount of less than
Two Hundred Fifty Tuousand Dollars ($250,000.00) in respect of any injury or death
occurring as a result or arisiog out of an injury to or death of one person and Two Million
Dollars ($2,000,000.00) in respect of personal injuries or deaths occurring as a result or
arising out on any one accident or event. Lessor’s beneficiary and Lessee and their
respective agents shall be named as‘addiiional insured parties on such policies.

C. Dramshop Insurance. Leceee-shall purchase and carry an appropriate and
suitable policy or policies of dramshop insuranc< sufficient in face amount to cover any and
all statutory liabilities imposed on Lessee or Lesser-and Lessor’s beneficiary under any
statute or ordinance in effect in the State of Illinoiz-or any subdivision thereof which
imposes such liability, during the term of this lease or during any renewal term hereunder.
Lessor and Lessor’s beneficiary shall be named as an additicasi insured party on such policy
or policies to the extent of Lessor’s interests and potential legai liability.

12.02  Policies not cancellable without notice. All insurance policies required to
be purchased by Lessee shall provide that sane are not cancellable without giving Lessor’s
beneficiary at least thirty (30) days prior notice of such intended cancellaticn;

12.03  Certificates of insurance to be produced. Lessee shall provide to Lessor’s
beneficiary within thirty (30) days after execution of this lease, all certificates of insurance
evidencing the coverage required to be obtained hereunder by Lessee and endorsed to
provide thirty (30) days notice to Lessor’s beneficiary of any change, cancellation or
expiration thereof (by certified mail, return receipt requested). Lessee shall also provide
Lessor’s beneficiary with evidence of payment of the premiums for said insurance prior to
the expiration of the policy renewal or replacement date. If, at the time of transfer of
possession to Lessee, such certificate or certificates are not yet available, Lessee shall
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provide Lessor with written insurance policy binders supplied by Lessee’s insurance carriers
for any policy or policies required hereunder.

ARTICLE XIN

INDEMNIFICATION

13.01  Indemnification. Lessee shall indemnify and hold Lessor and Lessor’s
beneficiary harmless from and against any and all actions, liabilities, obligations, losses,
damages. penalties, liens, claims, and demands whatsoever arising out of the use, occupancy,
non-use or candition of the premises or any construction , repairs, installation, addition or
restoration tlierein or thereon resulting from any act, omission or negligence of Lessee, its
contractors, licern:2e, agents, servants, employees, or customers during the term of'this lease,
and any and all costs, expenses and fees, including attorney’s fees, incurred by any of said
indemnities incident thzieto. Lessee shall give Lessor prompt written notice of an accident,
fire or damages occurring arywhere on the entire premises of which Lessee has knowledge,

13.02 Waiver of Clainis.~T.essor, Lessor’s beneficiary and Lessor’s agents and
employees shall not be liable for and 1 essee waives all claims for, damage to person or
property sustained by Lessee or any parson claiming through Lessee resulting from any
accident or occurrence in or upon the leased premises not caused by the fault or negligence
of Lessor or Lessor’s beneficiary, including, buiziot limited to, claims for damages resulting
from (a) any equipment or appurtenances being oroecoming out of repair; (b) injury caused
by wind, water or other natural element; (c) any defect in or failure of plumbing, heating or
air conditioning equipment, electric wiring or installation thereof, gas or water pipes, stairs,
railings or walks; (d) broken glass; (e) the backing up of any sewer pipe or downspout; (f)
the bursting, leaking or running of any tank, tub, washstand waier closet, waste pipe, drain
or any other pipe or tank in, upon or about the leased premises; {gy water being upon or
coming through the roof, stairs, walks or any other place upon or near fie leased premises
or otherwise; (h) the falling of any fixture, plaster or structural componciif; {3} interruption
of service of any utility not caused by Lessor’s beneficiary failure to pay for same or other
reason totally within the control of Lessor’s beneficiary; and (j) any act, ctoission or
negligence of Lessor’s beneficiary’s customers, co-tenants, subtenants, licensees, or of other
persons or occupants of said building or of adjoining or contiguous buildings or of owners
of adjacent or contiguous property.

ARTICLE X1V

SUBORDINATION, ASSIGNMENT OF LEASE
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1401 Lender’s Requirements. Ifany mortgagee or committed financer of Lessor’s
beneficiary shall require, as a condition precedent to issuing of any loan or the disbursal of
any money under any loan, that this lease be amended or supplemented in any manner,
Lessor’s beneficiary shall give written notice thereof to Lessee, which notice shall be
accompanied by a supplemental agreement embodying such amendments and supplements.
Provided, however, that nothing contained in this Section shall be construed to permit any
amendments or supplements to this lease which affect the term hereof, the amount of rent
or other charges to be paid by Lessee during the term hereof, or any other material provision
of the lease affecting any of Lessee’s rights or remedies. If Lessee shall not, within ten (10)
days afterths effective date of Lessor’s beneficiary’s notice, consent to such amendments
and supplerients and execute the tendered lease amendments or supplements, such failure
to exercise shali; at Lessor’s option, be deemed to be an event of default under the terms of
this lease and Less01’s beneficiary shall have the right to cancel and terminate the lease by
serving thirty (30) days written notice on Lessee of its intent to cancel the lease.

14.02 Subordinaticn oi Lease to Mortgage. If any mortgage or committed financer
of Lessor’s beneficiary shall (so'require, Lessee’s interest under this lease shall be
subordinate to any mortgage or mortgages now or hereafter placed on the leased premises,
or any part thereof, by Lessor’s bLeneficiary (and to all renewals, modifications,
consolidations, replacements or extensionsthiereof). Lessee agrees to execute and deliver,
in suitable form for recording, such documexntsas may be necessary to subordinate this Iease
to the lien of any such mortgage. It is undersisod, however, that any such subordination
shall be upon the express condition that the rights'of Lessee remain in full force and effect
throughout the term notwithstanding any default in f2¢ payment or performance of such
mortgage, or the foreclosure of such mortgage, provided alwzys that Lessee shall perform
all of the terms, covenants and conditions of this lease. In tlir @vent Lessee fails to execute
and deliver such instrument or instruments as may be necessary to accomplish any
subordination contemplated under this Section within ten (10) days after demand in writing,
Lessee does hereby make, constitute and irrevocably appoint Lessor’s beneficiary and/or
Lessor as attorney-in-fact in Lessee’s name, place and stead so to do.

14.03 Transfer of Lessor’s Interest. Lessor’s beneficiary may assign {nis lease in
connection with the sale or other disposition of all or any part of the premises of Lessor’s
beneficiary’s interest therein, and upon notice of such assignment to Lessee, Lessor shall
have no further obligations to Lessee under this lease. In the event of such a sale or
disposition, or in the event of any proceedings brought for the foreclosure of, or in the event
of exercise of the power of sale under any mortgage made by Lessor’s beneficiary covering
the leased premises, Lessee shall recognize such purchaser as Lessor’s beneficiary under
this lease.
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ARTICLE XV
DEFAULT

15.01 Events constituting default by Lessee. It shall be a default by Lessee under
this lease,(a) if Lessee shall fail to pay the specified rent or other amounts due hereunder;
(b) or if Lessee fails to observe or perform any of the other obligations of Lessee otherwise
provided for in this lease; (c) or if Lessee makes any assignment for the benefit of creditors,
commits any act 0f bankruptcy, or files a petition under any bankruptcy or insolvency law,
or if such a petition is filed against Lessee and is not dismissed within ninety (90) days; (d)
or if Lessee does not-pay, after demand, any other liability to Lessor arising out of, or in
connection with the construction or operation of the premises; (e) or if a receiver or similar
officer is appointed and becomes entitled to this leasehold or any interest therein; () or if
Lessee’s interest in this lease is tuken on execution or other process of law in any action
against Lessee; (g) or if Lessee does./or permits to be done, any act which creates a
mechanic’s lien or claim on the premiscs; (%) or if Lessee abandons or vacates or does not
do business in the premises for a continucns period of twenty-one (21) days; (i) or if the
demised premises come into the possession of'ariy person or entity other than one expressly
permitted to have such possession pursuant to this ls2se.

15.02 No Waiver of Default. No delay or omission by Liessor’s beneficiary to
exercise any right or power accrued to it upon any noncompliance or default by Lessee with
respect to any of the agreements in this lease shall impair any such riglit'ar power or be
interpreted to be a waiver thereof or consent to any such non-compliance sr-default. No
provision of this lease shall be waived or be construed to have been waived anless such
waiver shall be in writing and signed by the party to be charged therewith. Furthermore, any
waiver of any default, shall not be construed to be a waiver of any succeeding default.

ARTICLE XVI
LESSOR’S RIGHTS AND REMEDIES

16.01 Lessor’s Rights. Lessor’s beneficiary shall have the right at any time and upon
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ten (10) days written notice to Lessee to make any payment or perform any act required of
Lessee under any provision of this lease, and, in exercising such right, to incur necessary and
incidental costs and expenses, including reasonable attorney’s fees. Nothing herein,
however, shall imply any obligation on the part of Lessor’s beneficiary to make any payment
or perform any act required of Lessee, and the exercise of the right to do so shall not
constitute a release of any obligation or a waiver of any default. All payments made and all
costs and expenses incurred by Lessor’s beneficiary in connection with any exercise of such
right, together with interest thereon at the rate of ten percent (10 %) per annum from the
respective dates of the making of such payments or the incurring of such costs and expenses,
shall be rénnbursed by Lessee immediately upon demand as additional rent. In the event
Lessee fails in make reimbursement of any amount demanded as aforesaid, Lessor’s
beneficiary skaflhave in addition to all other rights and remedies available, the same rights
and remedies as 11 the case of default by Lessee in the payment of rent.

16.02 Additiosai Rental. Forthe purposes of this lease agreement, all amounts which
Lessee is responsible to pay fereunder shall be treated as additional rent and, in the event
of non-payment, Lessor’s beneiciary shall have all of the rights and remedies herein or by
law provided in the case of non-pavment of rent or breach of condition.

16.03 Lessor’s Remedies. In addition to any other remedies available to Lessor’s
beneficiary pursuant to the provisions ot'this. lease, or otherwise under applicable law,
Lessor’s beneficiary shall have the following suesific remedies:

A. In the event of default by Lessee beréunder which shall remain uncured
after thirty (30) days notice of the default (except any default involving merely the payments
of a sum certain, including rent, in which case only five (5) days notice shall be required),
in addition to all other remedies which may be available to Lessor s beneficiary in law or in
equity, Lessor’s beneficiary may, at once thereafter or at any time Subsequent during the
existence of such breach or default: (1) enter into and upon the leased sremises or any part
thereof and repossess the same, expelling and removing therefrom all persors and property
(either holding any such property pursuant to lien or storing it at Lessee’s riskand expense
or otherwise disposing thereof), using such force as may be necessary as to which Lessee
hereby waives any claim for damage or loss which may thereby occur, and (2) either (a)
terminate this iease, holding Lessee liable for damages for its breach or (b) treating the lease
as having been breached anticipatorily and the leased premises abandoned by Lessee without
thereby altering Lessee’s continuing obligations for the payments of rentals and the
performance of covenants to be performed by Lessee under this lease during the full term
hereof.

B. If Lessor’s beneficiary elects to treat this lease as having been breached
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anticipatorily, without terminating this lease, Lessor’s beneficiary may, but shall be under
no obligation so to do, relet all or any part of leased premises for such rent and upon such
terms as shall be satisfactory to Lessor (including the right to relet all leased premises for a
term greater or lesser than that remaining under the lease term, and the right to relet the
leased premises as a part of a larger area, and the right to change the character or use made
of the leased premises). Lessor’s beneficiary may, for the purpose of suchreletting, decorate
and make any repairs, changes, alterations and additions in or to the leased premises. Ifthe
leased premises are relet and a sufficient sum shall not be realized from such reletting after
paying out all of the expenses of such decorations, repairs, changes, alterations, additions,
the experses of such reletting and the collection of the rent accruing therefrom to satisfy the
total rent her€in provided to be paid for the remainder of the lease term, Lessee shall pay to
Lessor’s bencfisiary, on demand, any deficiency, and Lessee agrees that Lessor’s beneficiary
may, from time t5 time, file suit to recover any sums falling due under the terms of this
Section.

16.04 Acceptance c£0ionies by Lessor after termination or notice thereof. No receipt
of monies by Lessor’s beneficiary from Lessee after termination of this lease or after the
giving of any notice of terminaticn of same, shall constitute a reinstatement, continuation,
or extension of this lease, of the leas@ térin, or of any renewal term hereunder, nor shall such
acceptance affect the validity or operatisn of any notice theretofore given to Lessee.
Furthermore, such acceptance of monies shall not operate as a waiver of Lessor’s
beneficiary’s right to enforce the payment 0f rents and other charges due or reserved
hereunder which may then be due or which :ay become due after such acceptance.
Furthermore, such acceptance shall not operate as a waiver of Lessor’s beneficiary’s right
to recover possession of the leased premises pursuant to anv remedy provided for in this
lease or otherwise available under law. In conjunction wii the foregoing, it is hereby
expressly agreed by and between the parties that after the service of notice to terminate this
lease, or the commencement of suit or other proceedings, or after a {inal order or judgment
for possession in favor of Lessor’s beneficiary, Lessor’s beneificary may demand, receive,
collect and/or sue to collect any monies due or thereafter falling due withodi in any manner
affecting such notice, proceeding, order, suit, or judgment, all such monies ollected being
deemed payments on account of the use and occupancy of the leased premises oz, ¢t Lessor’s
beneficiary’s sole election, on account of Lessee’s liability hereunder.

16.05 Payment of costs, attorney’s fees. Lessee shall pay to Lessor’s beneficiary
upon demand all costs, expenses and fees, including reasonable attorney’s fees, which
Lessor’s beneficiary may incur in connection with the exercising of any remedies hereunder
or otherwise on account of or in connection with any breach or default of Lessee, and
interest on all amounts due from Lessee to Lessor’s beneficiary at the maximum rate of ten
percent (10%) per annum.
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16.06 Remedies Cumulative. The remedies herein granted to Lessor’s beneficiary
shall not be exclusive or mutually exclusive and Lessor shall have such other and additional
remedies against Lessee as may be permitted in law or in equity at any time. In particular,
any exercise of a right of termination by Lessor’s beneficiary shall not be construed to dispel
or discharge any right of Lessor’s beneficiary to damages on account of any default of
Lessee.

16.07 No counterclaim. If Lessor’s beneficiary commences any proceeding for non-
payment of rent or other amounts due hereunder, whether deemed as “additional rent” or
otherwisc, Jiessee will not interpose any counterclaim of any nature or desctiption in such
proceedings. Nothing herein shall be construed to be a waiver of Lessee’s right to assert any
such claims i1 4 veparate action brought by Lessee. The covenants to pay rent and other
amounts hereunder are deemed independent covenants and Lessee shall have no right to
hold back, offset, o fail to pay any such amounts on account of default by Lessor’s
beneficiary or any otlier re2son whatsoever.

ARTICLE XVII

LESSOR’S RIGHT SF ENTRY AND INSPECTION

Lessor’s beneficiary and its respective mortgagees, agents, employees, and
representatives may enter the leased premises uzon reasonable notice to Lessee at reasonable
times during normal business hours for the putpase of inspecting the same, of making
repairs therein, additions or alterations thereto, of erceting scaffolding and/or protective
barricades around and about the leased premises, and 4f showing the leased premises to
prospective purchasers, lenders and tenants. Provided, hev<yer, that nothing herein shall
be construed as giving Lessor’s beneficiary any right to hinde, izterfere with, or otherwise
disrupt Lessee’s business operations.

ARTICLE XVIII

ASSIGNMENT. AND SUBLETTING BY LESSEE

18.01 Lessee may assign or sublease all or any part of the premises, provided
however, Lessee shall remain liable on all its covenants under this lease unless in Lessor’s
beneficiary’s reasonable judgment, the assignee of Lessee’s rights and obligations hereunder
is at least as financially responsible as Lessor’s beneficiary’s other tenants located in the
subject premises or if such proposed assignee can provide Lessor’s beneficiary with
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acceptable collateral or other adequate security sufficient to induce Lessor’s beneficiary to
grant such release of Lessee. In the event Lessor’s beneficiary elects to purchase Lessee’s
business or otherwise accept assignment of this Lease in Lessor’s beneficiary or in Lessor’s
nominee’s name, then Lessor’s beneficiary shall grant Lessee a written release of Lessee’s
obligations hereunder.

18.02 Lessor’s additional remedies. In the event of a violation of this Article,
Lessor’s may and is hereby empowered to collect rent from the assignee, subtenant, licensee,
concessionee, or other occupant and any such collection shall not be deemed a waiver of the
covenantot'this Article nor an acceptance of the assignee, subtenant, licensee, concessionee,
or other occipant as a tenant or a release of Lessee from further performance of its
obligations uad<n this lease.

ARTICLE XIX

SURRENDER OI'POSSESSION UPON TERMINATION OF LEASE

Surrender of possession: ¢ernoval of Lessee’s property. Upon the expiration or
sooner termination of this lease, Lassse, at Lessee’s sole expense may remove from the
premises all merchandise and other furnishigs, and equipment not affixed or attached to any
part of the premises and which belong to Lessee, and at Lessor’s beneficiary’s option and
Lessee’s sole expense, shall remove such iteins, together with all fixtures, floor coverings
and exterior signs, shall repair any damages to the premises caused by such removal, and
shall quietly and peaceably surrender possession of frc premises in good order and repair
and in a clean and sanitary condition, reasonable wear and tear and damage by fire and other
casualty and the elements excepted (to the extent such ¢eruage is insured and Lessor’s
beneficiary has the benefit of the proceeds of such insurance); provided, that Lessee’s right
of removal under this Section shall be exercisable only if Lessee is rot in default hereunder.

ARTICLE XX
NO HOLDOVER

There shall not be any holding over by Lessee or any assignee, subtenant, licensee,
or concessionee beyond the expiration or sooner termination of the term of this lease or any
renewal term hereunder. If nevertheless there occurs any holding over by Lessee or any
assignee, subtenant, licensee, or concessionee, such hold over shall operate as and give rise
to a tenancy at the sufferance of Lessor’s beneficiary upon the same terms and conditions
as are provided for herein with a monthly rental for the period of such holding over at arate
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of $700.00 per day for every day of such holdover.

ARTICLE XXI

QUIET ENJOYMENT

So long as Lessee is not in default under this Lease, the use, possession, and quiet
enjoyment of the leased premises during the term of this lease for the purposes specified
herein shal) not be interfered with or disturbed by Lessor’s beneficiary or any person
claiming by, farough or under Lessor, subject to any mortgage, ground lease, or agreement
to which this ieasz is subordinated.

ARTICLE XXII
NO JOINT VENTURE

It is hereby agreed between the parties that nothing contained in this lease shall be
deemed or construed to create a parinezship or joint venture between Lessor’s beneficiary
and Lessee, or between Lessor’s beneficiary and any other party, whether claiming through
Lessee or otherwise, or cause Lessor’s beniofiziary to be responsible in any way for the debts
or obligations of Lessee or any other party. :

ARTICLE XXIX

MISCELLANEOUS PROVISIGHIS

23.01 Binding Effect. Each and all of the expressions, terms and provisions of this
lease shall extend to and bind and inure to the benefit of not only the iramisdiate parties, but
{o their successors and assigns, and whenever in this lease a reference iv-any other parties
hereto is made, such reference whenever applicable, shall be deemed 75, include the
successors and assigns of such party, the same as if they were in every case expressed,
subject nevertheless to all agreement and restrictions herein contained with respect to the
transfer of any of Lessee’s rights and interest herein.

23.02 Designation of Parties. It is understood that the terms, Lessor’s beneficiary
and Lessee, used in the singular, shall be interpreted to mean Lessors and Lessees, if
necessary, to construe this lease, and the necessary grammatical changes required to make
the provisions hereof apply either to corporations or individuals, masculine or feminine,
shall in all case by assumed as though fully expressed. The word “Lessor” as used in this
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lease means only the underlying leasehold holder for the time being. In the event of any
assignment of Lessor’s beneficiary’s interest in the underlying lease or this lease, the
assignors shall no longer be liable for the performance or observance of any agreements or
conditions on the part of Lessor’s beneficiary to be performed or observed.

23.03 Notices. Except as otherwise provided in other Sections of this Lease, any and
all notices, requests or demands required hereunder shall be made in writing and shall be
delivered in person or sent by certified mail, return receipt requested, with proper postage
prepaid and affixed, addressed as follows:

To Lessor: - Standard Bank and Trust Company
L2iad Trust Division
7805 West 95" Street
Hickorvtlills, IL 60457

To Lessor’s Beneficiary: -lvir. Steve Sakoutis
18€5 Eernice Road
Lansing IL 60438

To Lessee:  May Street Grocery Company
112 North May Street
Chicago, IL 60607

The address of any party as set out above m#ybe changed from time to time by
written notice in that regard. All payments required to be made hereunder to Lessee shall
be made to Lessor’s beneficiary at the address of Lessor’s bznsficiary as set out above, or
to such other address as Lessor’s beneficiary from time to time ray specify.

23.04 Entire Agreement. This Lease includes the entire agreémant between the
parties hereto and it is agreed that neither Lessor’s beneficiary nor anyoiie-acting on its
behalf has made any statement, promise, or agreement or taken upon itself azy-engagement
whatever, verbally or in writing, in conflict with the terms of this lease, or that i» any way
modifies, varies, alters, enlarges, or invalidates any of the provisions hereof, and that no
obligations of the Lessor’s beneficiary shall be implied in addition to the obligations herein
expressed.

23.05 No recording. Lessor’s beneficiary and Lessee agree that neither party shall
record not attempt to record this lease or any short form or memorandum thereof,
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23.06 Certificate of Estoppel. Within ten (10) days after such request by Lessor’s
beneficiary, or in the event that upon any sale, assignment, or hypothecation of the leased
premises and/or the land thereunder by Lessor’s beneficiary, Lessee agrees to deliver in
recordable form a certificate to any proposed mortgagee or purchaser or to Lessor’s
beneficiary certifying (if such be the case) that the lease is in full force and effect and that
there are no defenses or offsets thereto (or, in the alternative, setting out with specificity any
claims or offsets claimed by Lessee) and such other relevant facts as may be therein
requested.

23.97 Time of the Essence. Time is and shall be deemed of the essence in respect of
the performance of each covenant of this lease.

23.08 Murial Waiver of Subrogation Rights. Whenever (a) any loss, cost, damage
or expense resulting from fire, explosion or any other casualty or occurrence is incurred by
either of the parties to-{nis J=ase in connection with the leased premises, and (b) such party
is then covered in whole or {0 part by insurance against such loss, cost, damage or expense,
then the insured party so insurcd hereby releases the other party from any liability it may
have on account of such loss, cost, dainage or expense to the extent of any amount recovered
by reason of such insurance and waives any right of subrogation which might otherwise
exist in or accrue to any person on account Hiereof. Provided, however, that such release of
liability and waiver of subrogation rights shall siot apply in any case where the effect of such
release is to invalidate such insurance coverage or increase the cost thereof. Provided
further, however, that in the case of increased cost sfsuch insurance, the other party shall
have the right, withing thirty (30} days following writtii notice, to pay such increased cost,
thereupon keeping such release and waiver in full for(e and effect. Provided further,
however that such release of liability and waiver of subrogatica ri ghts shall not apply in any
case where the loss, cost, damage or expense shall have been cats¢d by either of the parties.

23.09 Brokerage. Lessee warrants that Lessee has had no dealing with any broker or
agent in connection with this lease and covenants to pay, hold harmless ad indemnify
Lessor’s beneficiary from and against any and all cost, expense of liatiiity for any
compensation, commissions and charges claimed by any broker or agent with re<ncct to this
lease or the negotiation or execution thereof.

23.10 Applicable Law and Construction. The laws of the State of Illinois shall
govern the validity, performance and enforcement of this lease. The invalidity or

unenforceability of any provision of this lease shall not affect or impair any other provision.

23.11 Force majeure. If either party hereto shall be delayed or hindered in or
prevented from the performance of any act required hereunder by reason of strikes, lockouts,
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labor disputes, inability to procure material, failure of power, restrictive governmental laws
or regulations, riots, insurrection, war or other reason of a like nature not the fault of the
party so delayed in performing work or doing acts required under this lease, the period for
the performance of any such act shall be extended for a period equivalent to the period of
such delay. Notwithstanding the foregoing, the provisions of this Section shall at no time
operate to excuse Lessee from any obligations for payment for rent, additional rent, or any
other payments required by the terms of this lease when same are due, and all such amounts
shall be paid when due.

2212 Further Instruments, Each party herein shall, promptly upon the request of the
other, executs, have acknowledged and delivered to the other, any and all further
instruments and assurances reasonably requested or appropriate to evidence or give effect
to the provisions, or any of the provisions, of this lease.

23.13 Amendiuents- None of the covenants, terms or conditions of this lease to be
kept and performed by eitlier party shall in any manner be averted, waived, changed, or
abandoned except by a written instrument duly executed by both parties, and not otherwise.
Such written instrument shall be «ttached to and incorporated by reference in this lease.

23.14 Waiver. No waiver by Lessui’s beneficiary or Lessee of any breach of any
term, covenant, or condition hereof shall be-dzemed a waiver of the same or any subsequent
breach of the same or any other term, covenarg, or condition. The acceptance of rent by
Lessor shall not be deemed a waiver of any earlier brzach by Lessee of any term, covenant
or condition hereof, regardless of Lessor’s beneficiay's knowledge of such breach when
such rent is accepted. Any waiver of any term, covenant'or condition in this lease by either
or both parties shall not be effective unless made in a writtér mstrument and signed by the
party or parties making such waiver.

23.15 Exculpatory Clause: This lease is executed by STANDARD BANK AND
TRUST COMPANY, not personally but as Trustee as aforesaid, in the exerzisc of the power
and authority conferred upon and vested in it as such Trustee, and unde: the express
direction of the beneficiary of a certain Trust Agreement dated January 3, 1996.(And known
as Trust Number 1716, to all provisions of which Trust Agreement this Lease is expressly
made subject. It is expressly understood and agreed that nothing in this Lease contaiend
shall be construed as creating any liability whatsoever against said Trustee, and in particular,
without limiting the generality of the foregoing, there shall be no personal liability to pay
any indebtedness accruing hereunder or to perform any covenant, either express or implied,
herein contained, or to keep, preserve or sequester any property of said Trust, and that all
personal liability of said Trustee of every sort, if any, is hereby expressly waived by Tenant,
and by every person now or hereafter claiming any right or security hereunder; and that so
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far as the parties hereto are concerned the owner of any indebtedness or liability accruing
hereunder shall look solely to the Trust Estate from time to time subject to the provisions of
said Trust Agreement for the payment thereof. It is further understood and agreed that the
said Trustee has no agents or employees and merely holds legal title to the property herein
described; that said Trustee has no control over, and under this Lease, assumes no
responsibility for, (1) the management or control of such property, (2) the upkeep,
inspection, maintenance or repair of such property, (3) the collection of rents or rental of
such property, (4) the Security Deposit or (5) the conduct of any business which is carried
on upon such property.

23.16 Headings. The headings as to contents of particular Articles and Sections
herein are inscricd only for convenience and are in no way to be construed as part of this
lease or as a limitaticp on the scope of the particular Articles or Sections to which they refer.

23.17 Partial Invalidity. If any of the terms, covenants, conditions, or other
provisions of this lease arc keld by any court of competent jurisdiction to be invalid or
unenforceable for any reason, ificluding, without limitation, because provision violates any
statute, ordinance or other law, or is contrary to public policy, such invalidity shall not affect
the remaining provisions of this lease; 2 insofar as is possible, the remaining portions of
this lease shall be construed as if the porticiis found invalid were not a part of this lease in
the first instance.

23.18 Riders. Any written riders to this leas¢ shall be éxpressly incorporated by
reference herein and made a part hereof.

IN WITNESS WHEREOQF, the parties have duly exccated this lease by signing their
names and affixing their seals hereto as of the date and year beloér subscribed.

Dated this __9th  day of March , 2006

Lessor: *as Successor Trustee to Bank Chicagegsee:
f/k/af East Side Bank & Trust Company

* STANDARD BANK AND TRUST May Street Grocery Company, an Illinois
COMPANY, not individually but as Corporation, D/B/A Gourmet 47

Trustee under Trust Agreement dated
January 3, 1996, and known as Trust . %
Number 1716 ;| and not personally BY'-"/ _ <

| <Otirios Pavlis, President
Byzj%@% @
1 2 '

[4
Patricia R!phson, AV.P. By, __. .
NPty 1 T epe, 4 st By STARDIO WAV RND. TRUST George Pavlis, Sedretary

ty st Trustes as aforessld, Any and sil dutles, obligs-
tons and liabiMities of the Trustee hetaunder are to be performed by said STANDARD
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