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MORTGAGE AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT dated as of March 9, 2006,
from FORDHAM 65 E. GOETHE L.L.C., a Delaware limited liability company (the "Mortgagor”),
to LASALLE BANK NATIONAL ASSOCIATION, a national banking association, (the

"Mortgagee”);

WITNESSETH:

. . WHEREA!_S, thg Mortgager has executed and delivered to the Mortgagee its
Note" (as defined as defined in Article | hereof) payable to the order of the Mortgagee, the
terms of vnich are described in Section 2.1 hereof; and

V/HEREAS, the Note evidences a loan made to the Mortgagor by the Mortgagee
for the real esta/e /lescribed in Exhibit A attached hereto;

NOW: THEREFORE, FOR GOOD AND VALUABLE CONSIDERATION,
including the indebtedne’ss hereby secured, the receipt and sufficiency of which are hereby
acknowledged, the Mortgagar hereby grants, bargains, sells, conveys and mortgages to the
Mortgagee and its successors-and assigns forever, under and subject to the terms and
conditions hereinafter set forth, ail of the Mortgagor's right, title and interest in and to the real
property located in the City of Chicago) County of Cook, State of lllinois, described in Exhibit A
attached hereto and by this reference iiicornorated herein, including all improvements now and
hereafter located thereon;

TOGETHER WITH all right, titie.and interest of the Mortgagor, now owned or
hereafter acquired, in and to the following:

(a) Al rents, issues, profits, royalties and.ncome with respect to the said real
estate and improvements and other benefits deriv2d-therefrom, subject to the right,
power and authority given to the Mortgagor to collect and apply same; and

(b) Al leases or subleases covering the said real esiate and improvements or
any portion thereof now or hereafter existing or entered into; ircluding, without limitation,
all cash security deposits, advance rentals, and deposits or paymeants of similar nature,
and any and all guarantees of the lessee's obligations under any <f such jeases and

subleases; and

(c) All privileges, reservations, allowances, hereditaments and appurianances
belonging or pertaining to the said real estate and improvements and all rigntsand .
estates in reversion or remainder and all other interests, estates or other claims, both in
taw and in equity, which the Mortgagor now has or may hereafter acquire in the said real

estate and improvements; and

(d) All easements, rights-of-way and rights used in connection with the said real
estate and improvements or as a means of ingress and egress thereto, and all
tenements, hereditaments and appurtenances thereof and thereto, and ail water rights

and shares of stock evidencing the same, and

. i . q
e) Any land lying within the right-of-way of any street, open of proposed,
adjoinin(g )the szid real estate and improvements, and any and all sidewalks, alleys and
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gtrips and gores of land adjacent to or used in connection with the said reaf estate and
improvements; and

(f) Any an_d all buildings and improvements now or hereafter erected on the said
real'estate, including, but not limited to, all the fixtures, attachments, appliances,
equipment, machinery, and other articles attached to said buildings and improvements;
and

() All materials intended for construction, reconstruction, alteration and repairs
of the said real estate and improvements, all of which materials shall be deemed to be
included within the said real estate and improvements immediately upon the delivery
thereof to the said real estate; and

(h) All fixtures attached to or contained in and used in connection with the said
real estzie and improvements, including, but not limited to, all machinery, motors,
elevators, fitinias, radiators, awnings, shades, screens, and all plumbing, heating,
lighting, ventiiatiig, refrigerating, incinerating, air-conditioning and sprinkler equipment
and fixtures and 2gpurtenances thereto; and all items of furniture, furnishings, equipment
and personal properiy used or useful in the operation of the said real estate and
improvements; and all.ienewals, substitutions and replacements for any or all of the
foregoing, and all proceeds th.erefrom, whether or not the same are or shall be attached
to the said real estate and irrprovements in any manner; it being mutually agreed,
intended and declared that aii t/ie)aforesaid property placed by the Mortgagor on and in
the said real estate and improvericats shall, so far as permitted by law, be deemed to
form a part and parcel of the real estate and for the purpose of this Mortgage to be real
estate and covered by this Mortgage; and-as to any of the aforesaid property which does
not so form a part and parce! of the real asizie or does not constitute a “fixture” (as such
term is defined in the "Code” (as defined in Section 1.1 hereof), this Mortgage is
intended to be a security agreement under the Sude for the purpose of creating hereby a
security interest in such property, which the Mortg2gor hereby grants to the Mortgagee
as secured party; and

(i) All the estate, interest, right, titie or other claim.ov demand, including claims or
demands with respect to any proceeds of insurance related th<reto, which the Mortgagor
now has or may hereafter acquire in the said real estate and impravements or personal
property and any and all awards made for the taking by eminent domain, or by any
proceeding or purchase in lieu thereof, of the whole or any part of th sa.d real estate
and improvements or persanal property, including without limitation any avards resulting
from a change of grade of streets and awards for severance damages;

the said real estate and improvements and the property and interests described.in (aythrough (i)
above being coliectively referred to herein as the "Premises"; and as to any portion of the

Premises constituting property subject to the _ ter :
agreement under the Code for the purpose of creating hereby a security interest in

Code, this Morigage is intended to be a security
such portion

of the Premises, which the Mortgagor hereby grants to the Mortgagee as secured party.

TO HAVE AND TO HOLD the samé unto the Mortgagee and its sUCcessars and

assigns forever, for the purposes and uses herein set forth.

FOR THE PURPOSE OF SECURING the following (but not exceeding

$2,000,000 in the aggregate):



0607916119 Page: 4 of 28

UNOFFICIAL COPY

(a) Payment of the indebtedness evidenced by the Note, and including the
principal thereof and interest thereon and any and all modifications, extensions and
renewals thereof, and performance of all obligations of the Mortgagor under the Note;
and

(b) Performance and observance by the Mortgagor of all of the terms, covenants
and provisions of this Mortgage; and

(c) Performance and observance by the parties thereto of all of the terms,
covenants and provisions of the other Loan Documents (as defined in Article | hereof);
and

(d) Payment of all sums advanced by the Mortgagee to perform any of the
terms chvenants and provisions of this Mortgage or any of the other Loan Documents
(as defired in Article | hereof), or otherwise advanced by the Mortgagee pursuant to the
provisions aereof or any of such other documents to protect the property hereby
mortgaged aind iedged; and

(e) Performance and observance of all of the terms, covenants and provisions of
any other instrument given to evidence or further secure the payment and performance
of any indebtedness hereoy secured or any obligation secured hereby, and

(f) Payment of any fuiure or further advances which may be made by the
Mortgagee at its sole option to an< for the benefit of the Mortgagor, or its successors,
assigns and legal representatives.

PROVIDED, HOWEVER, that if tne Mortgagor shall pay the orincipal and all
interest as provided in the Note, and the Mortgagor snall pay all other sums herein provided for,
or secured hereby, and the Mortgagor shall well and trub keep and perform all of the covenants
herein contained, then this Mortgage shall be released at/the cost of the Mortgagor, otherwise to

remain in full force and effect.

70 PROTECT THE SECURITY OF THIS MORTGAGE AND SECURITY
AGREEMENT, THE MORTGAGOR HEREBY COVENANTS AND AGREES AS FOLLOWS:
ARTICLE |
DEFINITIONS

Section 1.1. Definitions. The terms defined in this Section (except.as stnerwise
expressly provided or unless the context otherwise requirjes) for all purposes of this Mortgage
shall have the respective meanings specified in this Section.

"Assignor' means Leaf Mountain Company, L.L.C., an llinois limited liability
company.
"Code" means the Uniform Commercial Code of the State of llinois as from time

to time in effect.
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"Default” means, when used in reference to this Mortgage or any other
document, or in reference to any provision of or obligation under this Mortgage or any other
document, the occurrence of an event or the existence of a condition which, with the passage of
time or the giving of notice, or both, would constitute an Event of Default under this Mortgage or
such ather document, as the case may be.

"Event of Default" means -

(i)  when used in reference to this Mortgage, an Event of Default specified in
Section 4.1 hereof; and

fiy  when used in reference to any other document, a default or event of default
under such document that has continued after the giving of any applicable notice and the
expirzion of any applicable grace or cure periods.

"Hezzardous Material’ means any hazardous substance or any pollutant or
contaminant defined-as such in (or for purposes of) the Comprehensive Environmental
Response, Compensation; and Liability Act, any so-called "Superfund" or "Superlien” law, The
Toxic Substances Control ACt or any other federal, state or local statute, law, ordinance, code,
rule, regulation, order or decree requlating, relating to or imposing liability or standards of
conduct concerning any hazardous, loxic or dangerous waste, substance or material, as now or
at any time hereafter in effect; astesws or any substance or compound containing asbestos;
polychlorinated biphenyls or any substance or compound containing any polychlorinated
biphenyl; petroleum and petroleum proaicis, pesticides; and any other hazardous, toxic or
dangerous waste, substance or material.

"Impositions” means Impositions'a< defined in Section 2.6(a) hereof.

"Loan" means the loan made by the Mortgagee to the Mortgagor evidenced by
the Note.

" oan Documents" means the Note, this Mortgage; the Pledge, and all other
documents and instruments at any time evidencing and securing 112 indebtedness secured by
this Mortgage.

“"Mortgage" means this Mortgage and Security Agreement.dated as of March 9,
2008, from the Mortgagor to the Mortgagee.

"Mortgagee" means LaSalle Bank National Association, a nationai kanking
association.

"Mortgagor" means Fordham 65 E. Goethe L.L.C., an Delaware limited liability
company.

"Note" means the Promissory Note dated July 9, 2004, from the Mortgagor to the
Mortgagee, as medified and amended by the Modification Agreement dated as of Junde 12,
2005, by and among the Mortgagor, the Assignor and the Mortgagee, and the S;cop and
Modification Agreement December 26, 2005, by ar_lq among the Mortgagor, the / ss_lgrll armount
the Mortgagee, which Promissory Note as s modified and amended is in the principa

of $976,454 48.
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"Permitted Encumbrances” means () this Mortgage; (ii) liens for real estate taxes
and special assessments that are not delinquent, (iii) the Declaration of Condeminium referred
to in Exhibit A to this Mortgage; (iv) real estate taxes, other impositions and liens that are being
contested in accordance with the provisions of this Mortgage; and (v) other exceptions to title
that are beneficial to the Premises or are not materially adverse to the Premises.

"Pledge” means the Pledge Agreement dated as of July 9, 2004, from the
Assignor to the Mortgagee, as modified and amended by the Modification Agreement dated as
of June 12, 2005, by and among the Mortgagor, the Assignor and the Mortgagee, and the
Second Modification Agreement December 26, 2003, by and among the Mortgagor, the
Assignor and the Mortgagee.

"Premises"’ means the real estate described in Exhibit A attached hereto and all

improvements row and hereafter located thereon, and all other property, rights and interests
described in th< foregoing granting clauses of this Mortgage.

ARTICLE Il

COVENANTS AND AGREEMENTS OF MORTGAGOR

Section 2.1. Paymieriiof Indebtedness. The Mortgagor covenants and agrees
that the principal of and interest on iiie hdebtedness hereby secured evidenced by the Note, all
other sums which may become due pursvant thereto or hereto, and all other indebtedness
hereby secured as described in the foreguing granting clauses of this Mortgage, including, but
not limited to, all charges, fees and all other zums to be paid by the Mortgagor as provided in
the Loan Documents, will be paid when due, ard‘pat the Mortgagor will duly and punctually
perform, observe and comply with all of the terms, nipvisions and conditions herein and in the
other Loan Documents provided to be performed and upcerved by the Mortgagor. The Note,
which is hereby incorporated into this Mortgage by reference with the same effect as if set forth
in full herein, is in the principal amount of $976,454 48 and beais interest at a per annum rate
determined as follows: (i) for any period of time during which the Wote is secured by a certificate
of deposit issued by the Mortgagee, such interest rate shall be equal to the interest rate payable
by the Mortgagee on such certificate of deposit plus 1%; and (i) for” ey period of time during
which the Note is not secured by a certificate of deposit issued by the Mergagee, such interest
rate shall a variable rate of 1.0% per annum in addition to the Mortgage='s Prime Rate (as
defined below) from time to time in effect while the Note is outstanding. Foi such purposes, the
term "Prime Rate" shall mean the rate of interest per year announced from tiriie"i time by the
Morigagee called its prime rate, which rate at any time will not necessarily be.the owest rate
charged by the Mortgagee. Changes in the rate of interest on the'Note resulting f.‘nm a change
in the Prime Rate shall take effect on the date of change in the Prime Rate set farth in each
announcement. Interestis payable on the Note in arrears on the first day of each month. All of
the unpaid principal of and accrued and unpaid interest on the Note shall be due and payable

on June 30, 2006.

Seclion 2.2. Escrow Deposits. I requested by the Mortgagee, In order to
provide moneys for the payment of the Impositions on the Premises.requlred to be ‘patnjdtl:;;) Lhe
Mortgagor pursuant to Section 2.6 hereof and the premiums on the insurance reqrur;ehe
carried by the Mortgagor pursuant to Section 2.4 hereof, the Mortgagor shr;‘alltpay c; e
Mortgagee with each monthly payment on the Note such amoupt as the \ 0 gag:of el
estimate will be required to accumulate, by the date 30 days prior to the due da

-5
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annual instaliment of such Impositions and insurance premiums, through substantially equal
monthly payments by the Mortgagor to the Mortgagee, amounts sufficient to pay such next
annual Impositions and insurance premiums. All such payments shall be held by the Mortgagee
in escrow, and the Mortgagee shall not be obligated to pay interest thereon. Amounts held in
such escrow shall be made available by the Mortgagee to the Mortgagor for the payment of the
Impositions and insurance premiums on the Premises when due, or may be applied thereto by
the Mortgagee if it in its sole discretion so elects. The Mortgagee may at any time and from
time to time waive the requirement for the escrow deposits provided for in this Section. In the
event of any such waiver, the Mortgagee may thereafter in its sole discretion elect to require
that the Mortgagor commence making such escrow deposits by giving the Mortgagor not less
than 10 days' written notice of such election. No such waiver shall impair the right of the
Mortgagee ihereafter to require that such escrow deposits be made.

Section 2.3. Compietion. Maintenance, Repair, Alterations. The Mortgagor
covenants and.agrees that it will:

(a) keer the Premises in good condition and repair;

(b) complets promptly and in a good and workmanlike manner the construction
of any improvements vnich may be constructed on or at the Premises;

(¢) promptly repairaniu restore any portion of the Premises which may become
damaged or be destroyed su-a5 1o be of at least equal value and of substantially the
same character as prior to such démage or destruction;

(d) subject to Section 2.13(b) hereof, pay when due all claims for labor
performed and materials furnished to and for the Premises;

() comply with all laws, ordinances, regyu'ations, covenants, conditions and
restrictions now or hereafter affecting the Premises.or any part thereof or requiring any
alterations or improvements;

(f) not commit or permit any waste or deterioratio/ of the Premises or any
portion thereof;

(g) keep and maintain the Premises and abutting grounds, sidewalks, _roads,
parking and landscape areas in good and neat order and repair and freg of nuisance;

(h) not commit, suffer or permit any act to be done in or upon the'Premises in
violation of any law, ordinance or regulation;

(i) notinitiate or acquiesce in any zoning change or reclassification of the
Premises; and

(i) subjectto Section 2.13(b) hereof, keep the Premises free and clear of all liens
and encumbrances of every sort except Permitted Encumbrances.

Section 2.4. Required [nsurance. (a) The Mortgagor shall at all times keep all

ildi [ i rty now or hereafter situated on
\dings, improvements, fixtures and articles of personal prope
Er:g Pre?misef insured against loss or darmage by fire and such other hazards as may reasonably

be required by the Mortgagee, in accordance with the terms, coverages and provisions
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described on Exhibit B attached hereto and made a part hereof, and such other insurance as
the Mortgagee may from time to time reasonably require.

(b) The Mortgagor shall not take out separate insurance concurrent in form or
contributing in the event of loss with that required to be maintained hereunder unless the
Mortgagee is included thereon as the loss payee or an additional insured as applicable, under a
standard mortgage clause acceptable to the Mortgagee and such separate insurance is
otherwise acceptable to the Mortgages.

(c) The following natice is provided pursuant to paragraph (3) of Section 180/10
of Chapter 815 of the lllinois Compiled Statutes, as amended. As used herein, “you” means the
Mortgagorand “we” and “us” means the Lender: Unless you provide evidence of the insurance
coverage recuired by your agreement with us, we may purchase insurance at your expense to
protect our intzrests in your collateral. This insurance may, but need not, protect your interests.
The coverage that ve purchase may not pay any claim that you make or any claim that is made
against you in conr.ecion with the collateral. You may later cancel any insurance purchased by
us, but only after providiig evidence that you have obtained insurance as required by our
agreement. If we purchese insurance for the collateral, you will be responsible for the costs of
that insurance, including the insurance premium, interest and any other charges we may impose
in cannection with the placement of the insurance, until the effective date of the cancellation or
expiration of the insurance. The (osts of the insurance may be added to your total outstanding
balance or obligation. The costs oftlie insurance may be more than the cost of insurance you
may be able to cbtain on your own.

Section 2.5. Additional Provisizns Concerning Insurance Policies. All insurance
shall be in form, content and amounts approvad by the Mortgagee and written by an insurance
company or companies licensed to do business in.he state in which the Premises are located
and domiciled in the United States or a governmentzi agency or instrumentality approved by the
Mortgagee. The policies for such insurance shall have atiached thereto standard mortgagee
clauses in favor of and permitting the Mortgagee to collect.any and all proceeds payable
thereunder and shall include a 30 day (except for nonpaymert o premium, in which case, a 10
day) notice of cancellation clause in favor of the Mortgagee. Al policies or certificates of
insurance shall be delivered to and held by the Mortgagee as furtna. security for the payment of
the Note and any other obligations arising under the Loan Documerits: with evidence of renewal
coverage delivered to the Mortgagee at least 30 days before the expiration date of any policy.

Section 2.6. Taxes and Impositions. (a) The Mortgagor agrees ‘o pay or cause
to be paid, at least 10 days prior to delinquency, all real property taxes and assczasments,
general and special, and all other taxes and assessments of any kind or nature wba’rsoever,
including without limitation any non-govemnmental levies or assessments such as raaintenance
charges, owner association dues or charges or fees, levies or charges res_ultmg from cuvenants,
conditions and restrictions affecting the Premises, which are assessed or imposed upon the
Premises, or become due and payable, and which create, may create or appear to create a lien
upon the Premises, or any part thereof (all of which taxes, alssessmgnts and other govgrnmental
charges and non-governmental charges of the above-described or like nature are hereinafter

referred o as "Impositions"); provided however, that if, by law, any such Imposition is payable,

or at the option of the taxpayer may be paid, in installments, the Mortgagor may pay the same

' i i h Imposition in installments as
together with an accrued interest on the unpaid balr_:mce of suc
thg same becorr?e due and before any fine, penaity, interest or cost may be added thereto for

the nonpayment of any such installment and interest.
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' (b) The Mortgagor shall furnish to the Mortgagee within 30 days after the date
upon wh!ch any Imposition is due and payable by the Mortgagor, official receipts of the
appropriate taxing authority, or other proof satisfactory to the Mortgagee, gvidencing the
payment thereof.

. (c) The Mortgagor shall have the right before any delinquency occurs io contest
or quect to the amount or validity of any Imposition by appropriate legal proceedings properly
mstﬂu;ed and prosecuted in such manner as shall stay the collection of the contested
Impositions and prevent the sale or forfeiture of the Premises to collect the same; provided that
no such contest or objection shall be deemed or construed in any way as relieving, modifying or
extending the Mortgagor's covenants to pay any such imposition at the time and in the manner
provided i 1his Section unless the Mortgagor has given prior written notice to the Mortgagee of
the Martgaosi's intent to so contest or object to an Imposition, and unless, at the Mortgagee's
sole option, () the Mortgagor shall demonstrate to the Mortgagee's satisfaction that legal
proceedings instituted by the Mortgagor contesting or objecting to such impositions shall
conclusively operte tn prevent the sale or forfeiture of the Premises, or any part thereof, to
satisfy such Impositior prior to final determination of such proceedings; and/or (ii) the Mortgagor
shall furnish a good anc sufficient bond or surety as requested by and satisfactory to the
Mortgagee, or a good and suticient undertaking as may be required or permitted by law to
accomplish a stay of any such sale or forfeiture of the Premises during the pendency of such
contest, adequate fully to pay all such contested impositions and all interest and penalties upon
the adverse determination of such rontest.

Section 2.7. Utilities. The Mortgagor shall pay or cause to be paid when due all
utility charges which are incurred by the Mortgagor or others for the benefit of or service to the
Premises or which may become a charge or !iep.against the Premises for gas, electricity, water
or sewer services furnished to the Premises and.al other assessments or charges of a similar
nature, whether public or private, affecting the Prémisas or any portion thereof, whether or not
such assessments or charges aré liens thereon.

Section 2.8. Actions by Mortgagee to Preser/e Premises. Should the Mortgagor
fail to make any payment or to do any act as and in the mannar provided herein or in any of the
other Loan Documents, the Mortgagee in its own discretion, withicut obligation so to do and
without releasing the Mortgagor from any obligation, may make ordothe same in such manner
and to such extent as it may deem necessary to protect the security hersof. In connection
therewith (without limiting its general powers), the Mortgagee shall hava and is here?y given the
right, but not the obligation, (i) to enter upon and take possession of the Przmi;es; (.II) to make
additions, alterations, repairs and improvements 1o the Premises which it may ronsider
necessary and proper to keep the Premises in good condition and repair; (i) t¢ 2gnear and _
participate in any action or proceeding affecting or which may affect th.e. Premises, the qecunty
hereof or the rights or powers of the Mortgagee; (iv) to pay any Impositions (as def!ned in
Section 2.6 hereof) asserted against the Premises and to do 50 laccordmg to any bill, statgment
or estimate procured from the appropriate office without inquiry into the accuracy of the bill,
statement or estimate of into the validity of any Imposition; (v)lto pay, pqrchase, contest or
compromise any encumbrance, claim, charge, lien of debt which in the 1udgment of the
Mortgagee may affect or appears 1o affect the F_’remuse; prthe security of this Mortgage or
which may be prior of superior hereto; and (vi) in exercising suc_h powers, to pay nte;cessary
expenses, including employment of and payment of compensation 10 counsel or otner

i tors. agents and other employees. The Mortgagor
necessary or desirable consultants, contractors, 89

[ [ its true and lawful attorney in fact, at ihe Mortgagee's
ggl',’t?;ﬁbg 3?:*??:;22;\” O don he event the Mortgagee shall

to be done all or any of the foregoing in t

-8-



0607916119 Page: 10 of 28

UNOFFICIAL COPY

be entitled to take any or all of the action provided for in this Section. The Mortgagor shall
immediately, upon demand therefor by the Mortgagee, pay all costs and expenses incurred by
the Mortgagee in connection with the exercise by the Mortgagee of the foregoing rights,
including without limitation, costs of evidence of title, court costs, appraisals, surveys and
attorneys' fees, all of which shall constitute so much additional indebtedness secured by this
Mortgage immediately due and payable, with interest thereon at a rate 3% above the then
prevailing interest rate on the Note.

Section 2.9. Damage and Destruction. (a) The Mortgagor shall give the
Mortgagee prompt notice of any damage to or destruction of any portion or all of the Premises,
and the provisions contained in the following paragraphs of this Section shall apply in the event
of any su<n damage or destruction.

() In the case of loss covered by policies of insurance, the Mortgagee is hereby
authorized at itz ontion either (i) to settle and adjust any claim under such policies without the
consent of, but aftar.intice to, the Mortgagor, or (ii) to allow the Mortgagor to agree with the
insurance company or companies on the amount to be paid upon the loss; and in any case the
Mcrtgagee shall, and is/nereby authorized to, collect and receipt for any such insurance
proceeds; and the reasonalle expenses incurred by the Morigagee in the adjustment and
collection of insurance proceeds shalt be so much additional indebtedness secured by this
Mortgage, and shall be reimburs ad tb the Mortgagee upon demand.

(c) In the event of any ‘asured damage to or destruction of the Premises or any
part thereof the proceeds of insurance pz~able as a result of such loss shall be applied upon the
indebtedness secured by this Mortgage or arpiiad to the repair and restoration of the Premises,
as the Mortgagee in its sole discretion shall glect.

(d) In the event that the Mortgages nall elect that proceeds of insurance aré to
be applied to the repair and restoration of the Premises e Mortgagor hereby covenants
promptly to repair and restore the same. In such event cucn proceeds shall be made available,
from time to time, to pay or reimburse the costs of such repai and restoration, upon the
Mortgagee's being furnished with satisfactory evidence of the-estimated cost of such repair and
restoration and with such architect's certificates, waivers of lien, cantractors' sworn statements
and other evidence of cost and of payments as the Mortgagee may reauire and approve, and if
the estimated cost of the work exceeds 10% of the original principal amount of the indebtedness
secured hereby, with al plans and specifications for such repair or resteration as the Mortgagee
may require and approve. No payment made prior to the final completion ¢t the work shall
exceed 90% of the value of the work performed from time to time, and at all irmzsthe
undisbursed balance of said proceeds remaining in the hands of the Mortgagee shall be at least
sufficient to pay for the cost of completion of the work, free and clear of any liens.

{e) Notwithstanding any provision herein to the contrary and in particular Section
2.9(c) hereof, in the event of any such damage or destruction, the Mortgagee g.hall make the
proceeds of insurance received as a resuit of such damage of destry_ctlon a}vaﬂable for the
repair and restoration of the Premises, subject to the following conditions: (i) that there does not
then exist any Defauit o Event of Default under this Mortgage of any qf the other Lotgn e
Documents; (i) that any then existing contract for the s_,ale of the Premises thz“ ::?hn w};t:: rlr:;s:s
force and effect; (i) that the Mortgagee shall first be given sgtxsfactory proof tha '1?be ort
have been fully repaired and restored, or 1t|h|at by the e;lpﬁ:;d;it:;eo?ft t:gcl\: ;rr\tc;r;?; ‘V\EI‘IV) on iﬁ e

[ free and clear of all iiens, exce _ :

gje?::iisﬁirﬁioerde: ;hali be insufficient to repair and restore the Premises, tne Mortgagor shall

-G-
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deposit promptly with the Mortgagee the amount of such deficiency; (v) that in the event the
Mortgagor shall fail within a reasonable time to repair and restore the Premises, then the
Mortgagee, at its option, may repair and restore the Premises for or on behalf of the Mortgagor
and for such purpose may do all necessary acts, including using said funds depoesited by the
Mortgagor as aforesaid; (vi) that waiver of the right of subrogation shall be obtained from any
insurer under such policies of insurance who, at that time, claims that no liability exists as to the
Mortgagor or the then owner or the assured under such policies; (vii) such insurance proceeds
shall be disbursed as provided in Section 2.9(d) hereof, and (viii) that the excess of said
insurance proceeds above the amount necessary to complete such repair and restoration shall
be applied as a credit upon any portion, as selected by the Mortgagee, of the indebtedness
secured hereby. In the event any of the said conditions are not or cannot be satisfied, then the
alternate dis»osition of such insurance proceeds as provided in Section 2.9(c) hereof shall
become apriicable. Under no circumstances shall the Mortgagee become personally liable for
the fulfilmen! of the terms, covenants and conditions contained in any contract for the sale of 2
Unit nor obligated o take any action to repair and restore the Premises.

SectionZ 10. Eminent Domain. (a) Should the Premises or any part thereof or
interest therein be takar-or damaged by reason of any public improvement or condemnation
proceeding, or in any othermanner, of should the Mortgagor receive any notice or other
information regarding any such proceeding, the Mortgagor shall give prompt written notice
thereof to the Mortgagee, and the provisions contained in the following paragraphs of this
Section shall apply.

(b) The Mortgagee shall & =entitled to ali compensation, awards and other
payments or relief therefor, and shall be entitied at its option to commence, appear in and
prosecute in its own name any action or proveadings. The Mortgagee shall also be entitled to
make any compromise or setflernent in conneciieiwith such taking or damage. Al proceeds of
compensation, awards, damages, rights of action aricdenroceeds awarded to the Mortgagor are
hereby assigned to the Mortgagee and the Mortgagoragrees to execute such further
assignments of such proceeds as the Mortgagee may revaire.

(c) Inthe event that any portion of the Premises are taken or dama_ged as
aforesaid, all such proceeds shall be applied upon the indebtediess secured‘by this N_lortgqge
or applied to the repair and restoration of the Premises, as the Moitgagee in its sole discretion

shall elect.

(d) In the event that the Mortgagee shall elect that such proseeils are to be
applied to the repair and restoration of the Premises, the Mortgagor hereby uuva;*;nts promptly
to repair and restore the same. In such event such proceeds she_all be made avaﬂahie,. from time
to time, to pay or reimburse the costs of such repair and restoration on the terms provided for in

Section 2.9(d) hereof with respect to insurance proceeds.

Section 2.11. Inspection of Premises. The Mortgagee, of its agents, o

i i ble time, on reasana
representatives or workmen, are authorized to enter at any regsona ' ,

noF’)(ice upon or in any part of the Premises for the purpose of inspecting the same and for the
purpoée of performing any of the acts it is authorized 10 perform under the terms of this
Mortgage or any of the other Loan Documents.

Section 2.12. Inspection of Books and Records. (a) The Mortgagor shall keep
'___.——-—-'—-—'

and maintain full and correct records showing in detail the income and expenses oc;c Lhaia
Premises and shall make such books and records and all supporting vouchers an
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available for examination by the Mortgagee and its agents at any time and from time to time on
reasonable request at the offices of the Mortgagee, or at such other location as may be mutually
agreed upon.

(b) The Mortgagor shall also furnish to the Mortgagee such other information
and data with respect to the Premises as may be requested by the Mortgagee.

_ Section 2.13. Title. Liens and Conveyances. (a) The Mortgagor represents that
it holds good and marketable title to the Premises, subject only to the Permitted Encumbrances.

(b) Except for Permitted Encumbrances, the Mortgagor shall not create, suffer or
permit to e created or filed against the Premises, or any part thereof or interest therein, any
mortgage lier.or other lien, charge or encumbrance, either superior or inferior to the lien of this
Mortgage. T'ie Mortgagor shall have the right to contest in good faith the validity of any such
lien, charge or zncumbrance, provided the Mortgagor shall first deposit with the Mortgagee a
bond, title insuranée or other security satisfactory to the Mortgagee in such amounis or form as
the Mortgagee shall ieruire; provided further that the Mortgagor shall thereafter ditigently
proceed to cause such I'sii, encumbrance or charge to be removed and discharged. If the
Mortgagor shall fail to discharye or so contest any such lien, encumbrance or charge, then, in
addition to any other right or rsmedy of the Mortgagee, the Mortgagee may, but shall not be
obligated to, discharge the same, either by paying the amount claimed to be due, or by
procuring the discharge of such lien oy depositing in court a bond for the amount claimed or
otherwise giving security for such clairi, orin such manner as is or may be prescribed by law
and any amounts expended by the Mongcgee in so doing shall be so much additional
indebtedness secured by this Mortgage. Excépi for Permitted Encumbrances and liens,
charges and encumbrances being contested as rrovided above, in the event that the Mortgagor
shall suffer or permit any superior or junior lien, chaige or encumbrance to be attached to the
Premises and shall fail to discharge same as desciived above, the Morigagee, at its option,
shall have the unqualified right to accelerate the maturip of the Note causing the full principal
balance and accrued interest on the Note to become imm.cdiately due and payable without
notice to the Mortgagor.

(c) In the event title to the Premises is now or hereaitar becomes vested in a
trustee, any prohibition or restriction contained herein upon the creatizin.of any lien against the
Premises shall also be construed as a similar prohibition or limitation against the creation of any
lien or security interest upon the beneficial interest under such trust.

(d) With the exception of a sale of the Premises at a price sufficizrtio result in
the payment in full of the Note, in the event that the Mortgagor shall se_|l, transfer, convey of
assign the title to all or any portion of the Premises, whether by operation of law, vc!um.nly, or
otherwise, or the Martgagor shall contract to do any of the foregoing, the Mortgagee. at its
option, shall have the unqualified right to accelerate the maturity of the Note causing the full
principal balance and accrued interest on the Note to become immediately due and payable

without notice to the Mortgagor.

() Any waiver by the Mortgagee of the provisions of this Section shall not be
deemed to be a waiver of the right of the Mortgagee {o insist upon strict compliance with the

provisions of this Section in the future.

Section 2.14. Taxes Affecting Mortgage. (a) If atany time any federal, Statehor"
municipal law shall require any documentary stamps of other tax hereon or on the Note, or sha

211 -
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require payment of any tax upon the indebtedness secured hereby, then the said indebtedness
and the accrued interest thereon shall be and become due and payable at the election of the
Mortgagee upon 30 days' notice to the Mortgagor; provided, however, said election shall be
unavailing and this Mortgage and the Note shall be and remain in effect, if the Mortgagor
lawfully may pay for such stamps or such tax including interest and penaities thereon to or on
behalf of the Mortgagee and the Mortgagor does in fact pay, when payable, for all such stamps
or such tax, as the case may be, including interest and penalties thereon.

(b) In the event of the enactment after the date of this Mortgage of any law of the
State in which the Premises are located deducting from the value of the Premises for the
purpose of taxation any lien thereon, or imposing upon the Mortgagee the payment of the whole
or any pa 1 of the taxes or assessments or charges or liens herein required to be paid by the
Morigagor, oi-changing in any way the laws relating to the taxation of mortgages or debts
secured by niorigages or the Mortgagee's interest in the Premises, or the manner of collection
of taxes, so aso xffect this Mortgage or the debt secured hereby or the holder hereof, then,
and in any such eert. the Mortgagor, upon demand by the Mortgagee, shall pay such taxes or
assessments, or reirburse the Mortgagee therefor; provided, however, that if, in the opinion of
counsel for the Mortgags¢, (i) it might be unfawful to require Mortgagor to make such payment
or (ji) the making of such payrent might result in the imposition of interest beyond the maximum
amount permitted by law, ther, and in such event, the Mortgagee may elect, by notice in writing
given to the Mortgagor, to declale al of the indebtedness secured hereby to be due and
payable within 30 days from the giving of such notice. Notwithstanding the foregoing, it is
understood and agreed that the Mortgagoar.is not obligated to pay any portion of Mortgagee's
federal or State income tax.

Section 2.15. Environmental Matters. (a) The Mortgagor hereby represents and
warrants to the Mortgagee that, except as previously disclosed to the Mortgagee in writing,
neither the Mortgagor nor any of its affiliates or subsidiaries, nor, to the best of the Mortgagor's
knowledge, any other person or entity, has ever caused.or permitted any Hazardous Material to
be placed, held, located or disposed of on, under or at (i e Premises or any part thergof, or (i)
any other real property in which the Mortgagor or any of its efiliates or subsidiaries holds any
estate or interest whatsoever (including, without limitation, aiy pioperty owned by a land trust
the beneficial interest in which is owned, in whole or in part, by tae Mortgagor or any of its
affiliates or subsidiaries), and that none of the property described abrve has ever been used by
the Mortgagor or any of its affiliates or subsidiaries, or, to the best of he Mortgagor's
knowledge, by any other person or entity, as a treatment, storage or disposalsite (whether
permanent or temporary) for any Hazardous Material, and that there are nc un¢erground
storage tanks located on the Premises.

(b) Without limitation on any other provision hereof, the Mortgagor hereby
agrees to indemnify and hold the Mortgagee harmiess from and against any and a_II Issses,
liabilities, damages, injuries, costs, expenses and claims of any kind whatsoever (1ncludmg,
without limitation, any losses, liabilities, damages, injuries, costs, exper:ses or claims asse_rted
or arising under any of the following (collectively, “Environmental Laws"): ’E'he Compre.penswe
Environmental Response, Compensation, and Liability Act, any so-_c:alled Superfund” of
"Superlien” law, or any other federal, state or local statute, law, ordinance, codg, rule, bl
regulation, order or decree, now or hereafter in force, regqlatmg,l relating to, or imposing liability
or standards of conduct concerning any Hazardous Material) paid, incurred, suffered by o(;l .
asserted against the Mortgagee as a direct or indirect result of any of‘ the following, re?ar es
of whether or not caused by, or within the control of, the Mortgagor: 0] the presence O any
Hazardous Materiai on or under, or the escape, seepage, leakage, spillage, discharge,
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emission, discharging or release of any Hazardous Material from (A) the Premises or any part
thereof, or (B) any other real property in which the Mortgagor or any of its affiliates or
subsidiaries holds any estate or interest whatsoever (including, without limitation, any property
owned by a land trust the beneficial interest in which is owned, in whole cr in part, by the
Mortgagor or any of its affiliates or subsidiaries), or (i) any liens against the Premises permitted
orimposed by any Environmental Laws, or any actual or asserted liability or obligations of the
Mortgagor or any of its affiliates or subsidiaries under any Environmental Laws, or (iii) any
actual or asserted liability or obligations of the Mortgagee or any of its affiliates or subsidiaries
under any Environmental Law relating to the Premises.

(c) The representations, warranties, covenants, indemnities and abligations
provided for in this Section 2.15 shall be continuing and shall survive the payment, performance,
satisfaction. discharge, cancellation, termination, release and foreclosure of this Mortgage;
provided, hovever, that such representations, warranties, covenants, indemnities and
obligations shall n4t apply with respect to Hazardous Materials which are first placed on the
Premises on or aflerthe date on which the Mortgagee or any other party obtains title to and
possession of the Prepuses pursuantto an exercise by the Mortgagee of its remedies under this
Martgage or any of the ciiier Loan Documents or as a result of a conveyance of title to the
Premises by the Morigagor to/the Mortgagee or such other party in lieu of such exercise of
remedies.

Section 2.16. Estopge! Letters. The Mortgagor shall furnish from time to time
within 15 days after the Mortgagee's request, a written statement, duly acknowledged, of the
amount due upon this Mortgage and wheiier any alleged offsets or defenses exist against the
indebtedness secured by this Mortgage.

ARTICLEAN

LEASES: DECLARATION OF SUBORDINATION TO LEASES

Section 3.1. Leases. The Mortgagor agrees () that it will not enter into any
lease of the Premises or any portion thereof without the prior writen consent of the Mortgagee;
(i) that it will at all imes duly perform and observe all of the terms, ‘prrivisions, conditions aqd
agreements on its part to be performed and observed under any and ali 'zases of the Premises
or any portion thereof, and shall not suffer or permit any default or eveni-of default on the part of
the lessor to exist thereunder, (iif) that it will not agree or consent to, or suffzr o) permit, any
termination, modification, amendment or assignment of, or any sublease under; sy ieasg of the
Premises or any portion thereof without the prior written consent of the Mortgage<. ;nd _(nv)
except for security deposits not to exceed one month's rent for any one lessee, that itwill not
collect any rent for more than one month in advance of the d_ate same is due. Unless-otherwise
approved by the Mortgagee, all leases of space in the P_remlses shall be prepared on @ lease
form approved by the Mortgagee. Nothing herein contameq sh;l! be deemed to obligate the
Mortgagee to perform or discharge any obligation, duty or !|_ab|l|ty qf the lessor under any lease
of the Premises, and the Mortgagor shall and does hereby indemnify and hold the Mortgagee
harmiess from any and all liability, loss or damage which t_he Mortgagee may or might mcu[|
under any leases of the Premises or by reason of the Assignment of_ Rents: and any and a
such liability, loss or damage incurred by the Mortgagee, together with the costs afnd exy?e_rr:i:so,r
including reasonable attorneys’ fees, incurred by the Mortgagee In tr_\g defense o :ny ciai
demands therefor (whether successful or nat), shall be so much additional indebtedness

13-
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secured by thi i
demaﬁd. y this Mortgage, and the Mortgagor shall reimburse the Mortgagee therefor on

Section 3.2. Declaration of Subordination to Leases. Att i
M_ortgagee, this Mortgage shall become subject and subordinate, in wi;[o::aeoﬁ::opr;?tf(ai not
with respect to priority of entitiement to insurance proceeds or any award in condemnation) to
any and all leases and subleases of all or any part of the Premises upon the execution by the
Mortgagee and recording thereof, at any time hereafter, in the Office of the Recorder of Deeds
of the county wherein the Premises are situated, of a unilateral declaration to that effect.

ARTICLE IV

EVENTS OF DEFAULT AND REMEDIES

Secticn.4.1. Events of Default. Any one or more of the following shall constitute
an Event of Default uncer this Mortgage:

(a) A Defaulishall occur in the payment when due of any installment of principal
of or interest on the NaE; or

(b) A Default shallurcurn the payment when due of any other amount required
to be paid by the Mortgagor rie: evnder, or by the Mortgagor under any of the other Loan
Documents, or in the payment wrion due of any other indebtedness secured by this
Mortgage, and in each case such Defau't shall continue for a period of five days; of

{c) A Default by the Mortgagor shad.occur under any provision of this Mortgage
or any of the other Loan Documents relatifio-io-the payment by the Mortgagor of any
amount payable to a party other than the Monigasee, or

(d) The Mortgagor or any indemnitor under the indemnity Agreement or any
guarantor under the Guaranty shall file a voluntary petifior in bankruptcy of shall be
adjudicated a bankrupt or insolvent, or shall file any pefiticn or answer seeking or
acquiescing in any reorganization, arrangement, compositien, Jeadjustment, liquidation,
dissolution or similar relief under any present or future federal, state or other statute, law
or regulation relating to bankruptcy, insolvency or other relief fot lebtors; or shall seek or
consent to or acquiesce in the appointment of any trustee, receiver or iiquidator of the
Mortgagor or any such indemnitor or guarantor or of all or any part oi-te premises, or of
any or all of the royalties, revenues, rents, issues of profits thereof, or stigl make any
general assignment for the benefit of creditors, of shall admit in writing its or his inability

to pay its or his debts generally as they become due, or

(e) A court of competent jurisdiction shall enter an orde;r, judgment or decree
approving @ petition filed against the Mortgagor of any indemnitor under the Inc!emmty
Agreement or any guarantor under the Guaranty seeking any reorganization, dissolution
or similar relief under any present or future federal, state or other statute, law or
regulation relating to bankruptcy, insolvency or other relief for debtors, and such order,
judgment of decree shall remain unvacated and unstayed for an aggregate of 30 days
(whether or not consecutive) from the first date of entry thereof: or any trustee, receiver
or liquidator of the Mortgagor or any such indemnitor of guarantor of of all or any part of
the Premises, or of any or all of the royalties, revenues, rents, issues or profits thereof,
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shall be appointed and such appointment shall remain unvacated and unstayed for an
aggregate of 30 days (whether or not consecutive); or

(f)y A writ of execution or attachment or any similar process shall be issued or
levied against all or any part of or interest in the Premises, or any judgment invalving
monetary damages shall be entered against the Mortgagor which shall become a lien on
the Premises or any portion thereof or interest therein and such execution, attachment or
similar process or judgment is not released, bonded, satisfied, vacated or stayed within
30 days after its entry or levy; or

(g) If any material representation or warranty of the Mortgagor or any indemnitor
urder the Indemnity Agreement or any guarantor under the Guaranty, contained in this
Morigage, in any of the other Loan Documents, or in any statement, certificate or other
docuriient delivered in connection with the foan evidenced by the Note, shall be untrue
or incorec in any material respect; or

(hy Kfapy Event of Default by the Mortgagor shall occur and be continuing under
any lease of the Premises, or if any such lease shall be terminated, modified, amended
or assigned, or a suvlease thereunder shall occur, without the prior written consent of
the Mortgagee, or

(i) All orany subsianial part of the Premises shall be taken by a Governmental
Body or any other person whietlier by condemnation, eminent domain or otherwise; or

() Default by the Mortgagur skall oceur in the performance, observance of
compliance with any term, covenant, condition, agreement or provision contained in this
Mortgage other than as described in palagraphs (a) through (i) above and such Default
shall continue for a period of 30 days after written notice to the Mortgagor, provided,
however, that if such Default is of such a naturs tat it cannot reasonably be cured within
such 30-day period, and provided such Defaultis/susceptible of cure, it shall not
constitute an Event of Default if corrective action is insiitited by the Mortgagor within
such 30-day period and diligently pursued and such Qefault is cured within 90 days after

the occurrence of such Default; or

(k) If any Event of Default shall occur and be continuirig inder any of the other
Loan Documents; or

(I) If any Event of Default shall occur and be continuing under-any ather
mortgage or trust deed on the Premises; or

(m) An Eventof Default shall occur in the payment of any moneys due A_nd
payable to the Mortgagee by the Mortgagor or any indemnitor under the Indemnity

Agreement or any guarantor under the Guaranty, other than in connection with the Loan,

or an Event of Default shall occur in the performance of observance of any obligation of

iti ' i tor under any
condition on the part of the Mortgagor or any such indemnitor or guaran _ _
written contract, agreement or other instrument heretofore or hereafter entered into with

the Mortgagee other than in connection with the Loan.

: , R . 1 any
tion 4.2. Acceleration upon Default; Additional Remedies. Uponora
e der this Mortgage, the Mortgagee may

, ocur fault un
time after the occurrence of any Event of Default u d payable and the

declare the Note and all indebtedness secured by this Mortgage to be due an
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same shall thersupon become due and payable without any presentment, demand, protest or
notice of any kind. Thereafter the Mortgagee may:

(a) Either in person or by agent, with or without bringing any action or
proceeding, if applicable law permits, enter upon and take possession of the Premises,
or any part thereof, in its own name, and do any acts which it deems necessary or
desirable to preserve the vaiue, marketability or rentability of the Premises, or any part
thereof or interest therein, increase the income therefrom or protect the security hereof
and, with or without taking possession of the Premises, sue for or otherwise collect the
rents, issues and profits thereof, including those past due and unpaid, and apply the
same to the payment of taxes, insurance premiums and other charges against the
p-arnises or in reduction of the indebtedness secured by this Mortgage; and the entering
upor-and taking possession of the Premises, the collection of such rents, issues and
profits ahd the application thereof as aforesaid, shall not cure or waive any Event of
Defaultor Jiotice of Event of Default hereunder or invalidate any act done in response to
such Event o Default or pursuant to such notice of Event of Default and, notwithstanding
the continuaiics in possession of the Premises or the collection, receipt and application
of rents, issues i profits, the Mortgagee shall be entitied to exercise every right
provided for in any of e other Loan Documents or by law upon occurrénce of any Event
of Default; or

(b) Commence an 2ction to foreclose this Mortgage, appoint a receiver, or
specifically enforce any of the Zovenants hereof; or

(c) Selithe Premises, or any pait thereof, or cause the same to be sold, and
convey the same to the purchaser thereof, pursuant to the statute in such case made
and provided, and out of the proceeds cf such sale retain all of the indebtedness
secured by this Mortgage including, without limitation, principal, accrued interest, costs
and charges of such sale, the attorneys' fees piovided by such statute {or in the event of
a suit to foreclose by court action, a reasonable 2icmey's fee), rendering the surplus
moneys, if any, to the Mortgagor; provided, that in the e vent of public sale, such property

may, at the option of the Morigagee, be sold in oné parcsi of in several parcels as the
Mortgagee, in its sole discretion, may elect; or

(d) Exercise any or all of the remedies available to a secired party under the
Code, and any notice of sale, disposition or other intended acticn by the Mortgagee, §ent
to the Mortgagor at the address specified in Section 5 14 hereof, atieast five days prior
to such action, shall constitute reasonable notice to the Mortgagor.

Section 4.3. Foreclosure; Expense of Litigation. When the indebtedriess
secured by this Mortgage, or any part thereof, shall become due, whether by acce}erahon or
otherwise, the Mortgagee shall have the right to foreciose the lien hereof for such indebtedness
or part thereof. (n any suit to foreclose the lien hereof or enforce any otljer remedy of the ‘
Mortgagee under this Mortgage or the Note, there shall be allowed and mch_xded as additiona
indebtedness in the decree for sale of other judgment of decree, all expendttluxres and exp_ensues
which may be paid or incurred by or on behalf of the Mortgagee for' attomeys' fees, appralse{ss
fees, outlays for documentary and expert evidence, stenographers' charges, publg:atnon cgfs ,
and costs (which may be estimated as to items to be expenQed'after Eantry of the ecr?'e_)es o
procuring all such abstracts of tifie, title searches and examinations, titie insurance po icies,

similar data and assurances with respect to titie as the Mortgagee may deem reasonably

necessary either 1o prosecute such suit or to evidence to bidders at any sale which may be had
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pursuant to such decree the true condition of the title to or the value of the Premises. All
expenditures and expenses of the nature in this Section mentioned, and such expenses and
fees as may be incurred in the protection of the Premises and the maintenance of the lien of this
Mortgage, including the fees of any attorney employed by the Mortgagee in any litigation or
proceeding affecting this Mortgage, any of the other Loan Documents or the Premises, including
probate and bankruptcy proceedings, or in preparations for the commencement or defense of
any proceeding or threatened suit or proceeding, shall be so much additional indebtedness
secured by this Morigage, immediately due and payable, with interest thereon at a rate of 3%
above the then prevailing interest rate on the Note. In the event of any foreclosure sale of the
Premises, the same may be sold in one or more parcels. The Mortgagee may be the purchaser
at any foreclosure sale of the Premises or any part thereof.

Section 4.4. Application of Proceeds of Foreclosure Sale. The proceeds of any
foreciosure sale of the Premises or of the exercise of any other remedy hereunder shali be
distributed and“applied in the following order of priority: first, on account of all costs and
expenses incident to the foreclosure proceedings or such other remedy, including all such items
as are mentioned in'Section 4.3 hereof: second, all other items which under the terms hereof
constitute indebtedness secured by this Mortgage additional to that evidenced by the Note, with
interest thereon as therein Pr¢ vided; third, all principal and interest remaining unpaid on the

Note; and fourth, any remainger to the Mortgagor, its successors or assigns, as their rights may
appear.

Section 4.5. Appointmzm of Receiver. Upon or at any time after the filing of a
complaint to foreclose this Mortgage, the zourt in which such complaint is filed may appoint a
receiver of the Premises or any portion thereat. Such appointment may be made either before
or after sale, without notice, without regard tc.the solvency of insolvency of the Mortgagor at the
time of application for such receiver and without regard to the then value of the Premises and
the Mortgagee or any holder of the Note may be apprinted as such receiver. Such receiver
shall have power (i) to collect the rents, issues and profiis of the Premises during the pendency
of such foreclosure suit, as well as during any further timas when the Mortgagor, except for the
intervention of such receiver, would be entitled to collect sucil ronts, issues and profits; (ii) to
extend or modify any then existing leases and to make new ieases, which extension,
modifications and new leases may provide for terms to expire, ¢r for options to lessees to
extend or renew terms to expire, beyond the maturity date of the indeotedness secured by this
Mortgage and beyond the date of the issuance of a deed or deeds o a purchaser or purchasers
at a foreclosure sale, it being understood and agreed that any such leaz2s, and the options or
other such provisions to be contained therein, shall be binding upon the Martgegor and all
persons whose interests in the Premises are subject to the lien hereof apd upeii the purchaser
or purchasers at any foreclosure sale, notwithstanding discharge of the indebtedriess secured
by this Mortgage, satisfaction of any foreclosure judgment, or issuance of any cei'ificate of sale

or deed o any purchaser; and (jii) all other powers which may be necessary or aré usual in such

s for the protection, ossession, control, management and operation of the Premises
A ; : time may authorize the receiver to apply

during the whole of said period. The court from time to _ :
the ngt income in his hands in payment in whole or in part of }he m.debtedness secured by this
Mortgage, or found due or secured by any judgment foreclosing t.hxs Mortgage, or any tax,

special agsessment or other lien which may be or become superior to the lien hereof or of such

decree, provided such application is made prior to foreclosure sale.

i [ d loss after
Section 4.8. Insurance After Foreclosure. In case of an insured I o
foreclosure proceedings have been instituted, the proceeds of any insurance policy o(; pOl.|CIeS, if
not applied in repairing and restoring the Premises, shall be used to pay the amount aué In
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accordance with any judgment of foreclosure that may be entered in any such proceedings, and
the balance, if any, shall be paid as the court may direct.

Section 4.7. Remedies Not Exclusive; No Waiver of Remedies. (a) The
Mortgagee shall be entitled to enforce payment and performance of any indebtedness or
obligations secured hereby and to exercise all rights and powers under this Mortgage or under
any of the other Loan Documents or other agreement or any laws now or hereafter in force,
notwithstanding that some or all of the said indebtedness and obligations secured hereby may
now or hereafter be otherwise secured, whether by mortgage, deed of trust, pledge, lien,
assignment or otherwise. Neither the acceptance of this Mortgage nor its enforcement, whether
by court action or other powers herein contained, shall prejudice or in any manner affect the
Mortgagee's right to realize upon or enforce any other security now or hereafter held by the
Mortgagee  itbeing agreed that the Mortgagee shall be entitied to enforce this Mortgage and
any other sectiify now or hereafter held by the Mortgagee in such order and manner as it may
in its absolute s ration determine. No remedy herein conferred upen or reserved to the
Mortgagee is intendiar to be exclusive of any other remedy herein or by law provided or
permitted, but each shal be cumulative and shall be in addition to every other remedy given
hereunder or now or heieafter existing at law or in equity or by statute. Every power of remedy
given by any of the Loan Documents to the Mortgagee or to which it may be otherwise entitled,
may be exercised, concurreruy or independently, from time to time and as often as it may be
deemed expedient by the Mortgage2 and the Mortgagee may pursue inconsistent remedies.
Failure by the Mortgagee to exercise any right which it may exercise hereunder, or the
acceptance by the Mortgagee of partal sayments, shall not be deemed a waiver by the
Mortgagee of any Default or Event of D&ault hereunder or of its right to axercise any such rights

thereafter.

(b) In the event the Mortgagee atany time holds additional security for any of the
indebtedness secured by this Mortgage, it may enforee the sale thereof of otherwise realize
upon the same, at its option, either before or concurrsniy with exercising remedies under this
Mortgage or aftera sale is made hereunder.

Section 4.8. No Mortgagee in Possession. iMothing herein contained shall be
construed as constituting the Mortgagee a mortgagee in possessinn.

Section 4.9. Waiver of Certain Rights. The Mortgagor shall not and will not
apply for or avail itself of any appraisement, valuation, stay, extension.cr exemption laws, o any
so-called "Moratorium Laws," now existing of hereafter enacted, in order to przvent or hinder
the enforcement or foreclosure of this Mortgage, but rather waives the penefitt c_uch jaws. The
Mortgagor for itself and all who may claim through or under it waives any and atl<ight to have
the property and estates comprising the Premises marshalled upon any foreclosire an the lien
hereof and agrees that any court having jurisdiction to foreclose such lien may orderine
Premises sold as an entirety. The Mortgagor hereby waives any and all rights of redemption
under any applicable taw, including, without limitation, rede.mptlon from sale or from or under
any order, judgment or decree of foreclosure, pursuant‘ to rights heremn granted, on behalf _of the
Mortgagor and all persons beneficially interested therein and eachl and every person acqumr}g f
any interest in or iitle to the Premises subsequent to ftr\_e date of this Mortgage, and on bg!:]alho
all other persons to the extent permitted by the provisions of the laws of the State in which the

Premises are located.

THE MORTGAGOR HEREBY WAIVES TRIAL BY JURY IN ANY JUDICIAL
PROCEEDING RELATING TO THIS MORTGAGE.

.18 -
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_ Section 4,10. Mortgagee's Use of Deposits.  With respect to any deposits made
with or held by the Mortgagee or any depositary pursuant to any of the provisions of this
Mortgage, when any Event of Default shall exist under this Mortgage, the Note or any of the
other Loan Documents, the Mortgagee may, at its option, without being required to do so, apply
any moneys or securities which constitute such deposits on any of the obligations under this
Mortgage, the Note or the other Loan Documents, in such order and manner as the Mortgagee
may elect. When the indebtedness secured hereby has been fully paid, any remaining deposits
shall be paid to the Mortgagor. Such deposits are hereby pledged as additional security for the
prompt payment of the Note and any other indebtedness hereunder and shall be held to be
irrevocably applied by the depositary for the purposes for which made hereunder and shall not
be subject.to the direction or control of the Mortgagor.

ARTICLE V
MISCELLANEOUS

Section's.1. Recitals. The recitals hereto are hereby incorporated into and
made a part of this Mortgege-

Section 5.2. Time of Essence. Time is of the essence of this Mortgage and of
aach and every provision hereof.

Section 5.3. Usury. The Aartgagor hereby represents and covenants that the
roceeds of the Note will be used for the purpcses specified in subparagraph 1(c) contained in
Section 205/4 of Chapter 815 of the lllinois Comnited Statutes, as amended, and that the
indebtedness secured hereby constitutes a "businass foan” within the meaning of that Section.

Section 5.4. Lien for Service Charges-ard Expenses. At all times, regardless of
whether any loan proceeds have been disbursed, this Morigage secures (in addition to any loan
proceeds disbursed from time to time) the payment of any Anid all origination fees, loan
commissions, service charges, liquidated damages, expende arid advances due 1o of incurred
by the Mortgagee in connection with the loan to be secured he/aby, all in accordance with the
application and any loan commitment issued in connection with this sransaction.

Section 5.5. gubrogation. To the extent that proceeds of the indebtedness
secured by this Mortgage are used to pay any outstanding lien, charge or prior encumbrance
against the Premises, the Mortgagee shall be subrogated to any and all rightsand liens owned
by any owner of holder of such outstanding liens, charges and prior encumbrances, and shall
have ine benefit of the priority tnereof, irrespective of whether said liens, charges ¢r

encumbrances are released.

Section 5.6. Recording. The Morigagor shall cause this Mortgage and all other

TR . -
documents securing the indebtedness secured by this Mortgage at all imes {o be properly filed
r and in such places as

and/or recorded at the Mortgagor's own expense and in such manne
may be required by law in order to fully preserve and protect the rights of the Mortgagee.

Section 5.7. Further Assurances. The Mortgagor will do, execute, acknowledge
ars and assurances necessary

and deliver all and every further acts, deeds, conveyances, transf : [ .
or advisable, in the judgment of the Morigagee, for the better assuring, conveying, mortgaging:

219-
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_assigning and confirming unto the Mortgagee all property mortgaged hereby of property
intended so to be, whether now owned by the Mortgagor or hereafter acquired.

N Section 5.8. No Defenses. No action for the enforcement of the lien or any
provision herepf shall be subject to any defense which would not be good and available to the
party interposing the same in an action at law upon the Note.

Section 5.2. Invalidity of Certain Provisions. If the lien of this Mortgage is invalid
or unenforceable as to any part of the indebtedness secured by this Mortgage, of if such lien 18
invalid or unenforceable as to any part of the Premises, the unsecured or partialty secured
portion of the indebtedness secured by this Mortgage shall be completely paid prior t0 the
paymer. of the remaining and secured or partially secured portion thereof, and all payments
made on the indebtedness secured by this Mortgage, whether voluntary of under foreclosure of
other enforcarent action or procedure, shall be considered t0 have been first paid on and
applied to the {ul nayment of that portion thereof which is not secured or fully secured by the
lien of this Mortgage

Secticn 9.10. Ilegality of Terms. Nothing herein or in the Note contained nor
any iransaction related thireto shall be construed or shall so operate either presently or
prospectively, (i to require the Mortgagor to pay interest at a rate greater than is now lawful in
such case to contract for, but shall require payment of interest only to the extent of such lawiul
rate, or (i) to require the Mortgagt: in make any payment or do any act contrary to law. Ifany
provision contained in this Mortgage shall otherwise so operate to invalidate this Mortgage, in
whole or in part, then such provision orishall be held for naught as though not herein
contained and the remainder of this Moitgage shall remain operative and in full force and effect,
and the Mortgagee shall be given 2 reasonable time to correct any such error.

Section 5.11. Mortgagee's Right to Deal with Transferee. 'n the event of the
voluntary sale, of transfer by operation of law, or cihenvise, of all or any part of the Premises,
the Mortgagee is hereby authorized and empowered 10 deal with such vendee or transferee with
reference to the Premises, of the debt secured hereby, or with reference o any of the terms Of
conditions hereof, as fully and to the same extent as it might with the Mortgagor, without in any
way releasing oF discharging the Mortgagor from the covenaats and/or undertakings hereunder,
specifically including Section 2.13(d) hereof, and without the Morgagee waiving its rights 10

accelerate the Note as set forth in Section 2.13(d).

Section 5.12. Releases. The Mortgagee, without notice, ~ad without regard to
the consideration, if any, paid therefor, and notwithstanding ihe existenca 3 that time of any
inferior liens, may release any part of the Premises, of any person liable forany ‘ndebtedness
secured hereby, without in any way affecting the liability of any party to the Notz, this Mortgage,
tne Guaranty, or any other guaranty given as additional security for the indebtearess secured
hereby and without in any way affecting the priority of the lien of this Mortgage, and may agree
with any party obligated on said indebtedness 10 axtend the time for payment of any part or all
of the indebtedness secured hereby. Such agreement shall not, in any way, release of impair
the lien created by this Mortgage, or reduce of modify the liability, if any, of any person or entity
personally obligated for the ndebtedness secured hereby, but shall extend the lien hereof as
against the iitte of all parties having any interest in said security which interest is subject ta tha
indebtedness secured by this Morigage.

.20 -
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Section 513. Notices. All notices and other communications provided for in this
Mortgage ("Notices") shall be in wiiting. The "Notice Addresses" of the parties for purposes of
this Mortgage are as follows:

The Mortgagor: Fordham 65 E. Goethe LLC.
c/o The Fordham Cempany
101 East Erie Street
Suite 960
Chicago, lllinois 60611
Attention: Christopher T. Carley

With a copy to: Robert G. Higgins, Esa.
55 East Monroe Street

Suite 3700
Chicago, lllinois 60603

The Morgagee. LaSalle Bank National Association
135 South LaSalle Street
Chicago, Iliinois 60603

Attention: David M. Bacon

or such other address as a party mey designate by notice duly given in accordance with this
Section to the other parties. A Notice 42 party shall be effective when delivered 10 such party's
Notice Address by any means, including, without liiitation, personal delivery by the party giving
the Notice, delivery by United States reguar, certified or registered mail, or delivery by a
commercial courier o delivery service. If the Natice Address of a party includes a facsimile
numper or electronic mail address, Notice givet py facsimile or electronic mall shall be effective
when delivered at such facsimile number or email ardress. |f delivery of a Notice is refused, it
shall be deemed to have been delivered at the time of such refusal of delivery. The party giving
a Notice shall have the burden of establishing the fact and-aate of delivery or refusal of delivery

of a Notice.

Section 5.14. gmgmg_E_ffiCl This Mortgage ane gach and every covenant,
agreement and other provision hereof shall be pinding upon the wortgagor and its SUCCESSOrs
and assigns (including, without limitation, each and every from timete ame record owner of the
Premises or any other person having an interest therein), and shall inure10 the benefit of the
Mortgagee and its successors and assigns. Wherever herein the Mortgages 18 referred to, such
reference shall be deemed to include the holder from time to time of the Note whether so
ex‘p_ressed or not: and each such holder of the Note shall have and enjoy all oithe rights,
privileges, powers, options and benefits afforded hereby and hereunder, and may enforce all
and every of the terms and provisions hereof, as fully and to the same extent and with the same
effe_ct as if such from time to time holder were herein by name specifically granted such i hts
privileges, POWers, options and benefits and was herein by name designated the Mortgag%e. ’

‘ Section 5.15. Covenants to Run with the Land. All the covenants hereof shall
run with the land.

’ Section 5.16. .E tire Agreement. This Mortgage sets forth ali of the covenants,
promises, agreements, conditions and understandings of the parties relating to the subject

_21-
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matter of this Mortgage, and there are NO covenants, promises, agreements, conditions or
understandings, either oral or written, between them other than as are herein set forth,

Section 5.17. Governing Law: Severability; Modification. This Mortgage shall be
governed by the laws of the State of llinois. In the event that any provision or clause of this

modified, amended, changed, altered, waived, terminated or discharged only by a written
instrument signed by the party sought to be bound by such modification, amendment, change,

Section 5.18. Meanings. Wherever in this Mortgage the context requires or
permits, the siagular shall include the plural, the plural shail inciude the singular and the
masculine, feririne and neuter shall be freely interchangeable.

Seciic 519 Captions. The captions or headings at the beginning of each
Article and Section hereof are for the convenience of the parties and are not 5 part of this
Mortgage.

Section 5.20. Apgroval or Consent of Mortgagee. Wherever in this Mortgage
provision is made for the approvai-erconsent of the Mortgagee, or that any matter is to be to the
Mortgagee's satisfaction, or that any inattaris to be as estimated or determined by the
Mortgagee, or the like, uniess specifically ciated to the contrary, such approval, cansent,
satisfaction, estimate or determination or the I'ke 3halj be made, given or determined by the
Mortgagee pursuant to a reasonable application of judgment in accordance with institutional
lending practice and commercial custom in connecugn with major real estate loans.

Section 5.21. Construction and Interpretation. The Mortgagor and the
Mortgagee, and their respective legal counsel, have participateriin the drafting of this Mortgage,
and accordingly the general rule of construction to the effect that any ambiguities in a contract
are to be resolved against the party drafting the contract shall not r& employed in the

construction and interpretation of this Mortgage.

[SIGNATURE PAGE(S) AND EXHIBIT(S),
IF ANY, FOLLOW THiS PAGE]
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IN WITNESS WHEREQCF, the Mortgagor has caused this instrument to be
executed as of the date first above written.

FORDHAM 65 E. GOETHE LL.C.

By Fordham Goethe Management L.L.C., Manager

By The Fordham Company, Manager ; .
By_f_- B s - ,
“ Christopher T Carley s
Chaitrian = -\i--'B?'
/ /

STATE OF ILLINOIS )
)SS
COUNTY OF COOK )

The foregoing instrument was acknowiedgad before me this day of
March, 2008, by, Christopher T. Carley, Chairman of THe £ rdham Company, an lllinois
corporation, the manager of Fordham Goethe Management .12 . @ Delaware limited liability
company, the manager of Fordham 65 E. Goethe L.L.C., a De.aware limited liability company,
on behalf of said corporation and said limited liability companies.

Notary Public

OFFICIAL SEAL

DIANE C BOT?;)SF NS
-STA

K e s
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EXHIBIT A
LEGAL DESCRIPTION OF THE PREMISES

UNIT 4 EAST IN 65 E. GOETHE CONDOMINIUM AS DELINEATED ON PLAT OF SURVEY
OF THE FOLLOWING DESCRIBED PARCEL OF REAL ESTATE:

PARCEL 1:

LOT 4 AND LOT 3 (EXCEPT THAT PART OF LOT 3 LYING EAST OF A LINE DRAWN. FROM
A POINT ON THE NORTH BOUNDARY OF LOT 3,21 FEET 11 INCHES WEST OF THE
NORTHEAST CORNER TO A POINT IN THE SOUTH BOUNDARY OF LOT 3, 14 FEET 4 %
INCHES WEST OF THE SOUTHEAST CORNER}) IN SUBDIVISION OF LOTS 4 TO 7
INCLUSIVE, AND VACATED ALLEY LYING WEST OF AND ADJOINING SAID LOT 7N
BLOCK 6 IN H.0.)STONE’S SUBDIVISION OF ASTOR'S ADDITION TO CHICAGO IN THE
NORTHWEST FRACTIONAL % OF SECTION 3, TOWNSHIP 39 NORTH, RANGE 14, EAST
OF THE THIRD PRINC!PAL MERIDIAN, IN COOK COUNTY, ILLINOQIS.

PARCEL 2:

THE WEST % OF THE FOLLOWING TAKEN AS A TRACT: THAT PART OF LOT 2 LYING
WEST OF A LINE DRAWN FROM 2 PDINT ON THE NORTH BOUNDARY OF LOT 2, 3 FEET
AND 1 5/8 INCHES EAST OF THE NORTHWEST CORNER TO A POINT ON THE SOQUTH
BOUNDARY OF SAID LOT 2, 10 FEET 7°AND 7/8 INCHES EAST OF THE SOUTHWEST
CORNER THEREQF; TOGETHER WITH THAT EART OF LOT 3 LYING EAST OF A LINE
DRAWN FROM A POINT ON THE NORTH BUUNDARY OF SAID LOT 3, 21 FEET AND 11
INCHES WEST OF THE NORTHEAST CORNER 1 A POINT ON THE SOUTH BOUNDARY
OF SAID LOT 3, 14 FEET AND 4 % INCHES WEST OF THE SOUTHEAST CORNER: ALL IN
SUBDIVISION OF LOTS 4, 5,6 AND 7 AND VACATED ALLEY LYING WEST OF AND
ADJOINING SAID LOT 7 IN BLOCK 6 IN H. O. STONE'S SUBBWISION OF ASTOR'S
ADDITION TO CHICAGO IN THE NORTHWEST FRACTIONAL % OF SECTION 3,
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINTIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

PARCEL 3:

LOTS 1 AND 2 (EXCEPT THAT PART OF LOT 2 LYING WEST OF A LINE DRAYI FROM A
POINT ON NORTH BOUNDARY OF LOT 2, 3 FEET 1 /8 INCHES EAST OF THE
NORTHWEST CORNER TO THE POINT ON SOUTH BOUNDARY OF LOT 2,10 FEET 7. 7/8
INCHES EAST OF SOUTHWEST CORNER) IN SUBDIVISION OF LOTS 4 TO 7 AND
VACATED ALLEY LYING WEST OF AND ADJOINING SAID LOT 7 INBLOCK 6 IN H. O.
STONE’S SUBDIVISION OF ASTOR’S ADDITION TO CHICAGO IN THE NORTHWEST
FRACTIONAL QUARTER (1/4) OF SECTION 3, TOWNSHIP 39 NORTH, RANGE 14 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 4:
THE EAST HALF (1/2) OF FOLLOWING DESCRIBED PROPERTY: THAT PART OF LOT 2
LYING WEST OF A LINE DRAWN FROM A POINT ON NORTH BOUNDARY OF LOT 2, 3

FEET AND 1 5/8 INCHES EAST OF NORTHWEST CORNER TO A POINT ON SOUTH
BOUNDARY OF SAID LOT 2, 10 FEET 7 7/8 INCHES EAST OF SOUTHWEST CORNER

A -
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THEREOF; ALSO OF THAT PART OF LOT 3 LYING EAST OF A LINE DRAWN FROM A
POINT ON NORTH BOUNDARY OF SAID LOT 3, 21 FEET 11 INCHES WEST OF
NORTHEAST CORNER TO A POINT ON THE SOUTH BOUNDARY OF LOT 3,14 FEET 4 %
INCHES WEST OF SOUTH EAST CORNER ALL IN SUBDIVISION OF LOTS 4 TO 7 AND THE
VACATED ALLEY LYING WEST OF AND ADJCINING SAID LOT 7 IN BLOCK 6 INH. O.
STONE'S SUBDIVISION OF ASTOR'S ADDITION TO CHICAGO IN THE NORTHWEST
FRACTIONAL QUARTER (1/4) OF SECTION 3, TOWNSHIP 39 NORTH, RANGE 14 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

WHICH PLAT OF SURVEY IS ATTACHED AS EXHIBIT D TO THE DECLARATION OF
CONDOMINIUM RECORDED AUGUST 21, 2002 IN THE OFFICE OF THE RECORDER OF
DEEDS ¢ COOK COUNTY, ILLINOIS, AS DOCUMENT NUMBER 0020920698, TOGETHER

WITH A PERCENTAGE OF THE COMMON ELEMENTS APPURTENANT TO THE UNIT AS
SET FORTH iN/SAID DECLARATION OF CONDOMINIUM.

Address:

85 E. Goethe, Chicago, illincis 60610

Permanent Tax Index Number:

A2 -



607916119 Page: 27 of 28

. UNOFFICIAL COPY

BORROWER'S INSURANCE REQUIREMENTS
LASALLE BANK NATIONAL ASSOCIATION

General Information

1 . All insurance policies refesred to herein shall be in form and substance acceptable to LaSalle Sanx Mational

Assoaiakion

2 LaSalle Bank National Association must receive evidence / certificates of insurance at least ten {10] business
days prior to closing.

Original poiicies must be provided to LaSaiie Sank Nationai Asscciationas soon as they are available from
insurers. Certified copies should be available within 60 to 90 days.

3. Proof of coverar,e must be on the following forms:
Commercial Property, ACORD 28 {20030} - EVIDENCE OF COMMERCIAL PROPERTY INSURANCE form.
Personal Propert;: ACORD 27 {2003/10) EVIDENCE OF PERSONAL PROPERTY INSURANCE form.

Liability Insurance; Vst be written on ACORD 258 or its equivalent.

NOTE: Plaase ramove any "-nc'eavor to” and "but failure to mail such notice shall impose... respresentitives”
lanuage as it relates to notices. tnitlals by an authorized representative should appear next to any delelions
on the cerifficates.

4, Al property policies shalt contain a standatd.mriigage clause In favor of LaSalle Bank Nafioral Association
and shall provide for 2 thirty (30} day written noiice w .aSade Bank Mationsf Association of any material change

or canceliation. Certificates with disclaimers will NUT ~c-accepted.

5. The borrower must be the named insured.

& . Commercial / Personal Property & Builders Risk certificates must slow LaSalle SBank Nations! Association as
Mortgagee and or Lender's Loss Payeeas follows:
L.aSaile Bank Natlora ~Association,
it5 successors and urassigns
Commercial Real Estate
135 8. LaSalle Street, Suite 17,7
Chicago, 1L 60603

(LaSaile Bank National Association may be shown as "Mortgagee and or Lender’s Loss Payee A2 buir Interests
May Appear” until the insurance agent receives release of interest from the prior lender. At that time, the surance
policies will need to be endorsed to show LaSaile Bank Vational Associetion as Mortgagee and or Lender’s uss

Payee.

7 . The property address must be identiffied as the insured property.

& . Allinsurance companies must have the fellowing ratings from AM Best's Rating Guide

Policy Rating 2] Firancial Rating | VIl

9 . The insurance documentation must be sigred by an authorized representative.
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BORROWER'S INSURANCE REQUIREMENTS
LASALLE BANK NATIONAL ASSOCIATION

Specific Requirements

1.

if the property policy ie @ blanket policy or fimit, 2Safe Bank Nelional Assosiation muyst receive 2 schedule
of the amount zllocated to the property / rents or the amounts allocated to the property must be indicated on the
cetificate.

. Coverage must be on an "3l risk” (Special Perils), 100% replacement cost basis without deduction for foundations

and footings, and WITHOUT co-insurance. The co-insurance must be waived or an Agreed Amount endorsement
must be included and either "No Co-insurance” or "Agreed Amount" must be indicated on the certificate.

e e o

Ordinance or Lzw coverage providing for demolition and increased cost of canstruction, must be provided and

indicated on the vertificate,

. Other coverages suci1 =s varthquake, beiler and machinery (which includes the mecharics of the building,

such as elevators), and fic<d will be required when these risks are present.

_ Rent Loss or Business Income coverage shall be in an amount equal to 100% of the projected annual rents or

revenue with @ minimum period of indernnity of 12 months, or such greater period as LaSelle Bank Nalional
Associason may require. This coverage i s to be writtenon a Gross Rental Income, Gross Profits ar Extended
Period of Indemnity form, not on an actual loss sustained basis which may terminate as soon as the premises

are tenantabie or operational,

LaSaile Bank National Assoclation and

be named as Additional Insured for all general liabiiity cc verage, with a minimum fimit of $:2,000,000 for any one
ocourrence.

Additional Requirements - Construction Loans

1.

4

Coverage must be All Risk Builders Risk Course of Canstruction, including erirthquake and flood when these
risks are present. The Builders Risk insurance amount must cover at least13U% of hard costs and net Jess than

25% of recurring soft costs.

. Undet the Evidence af Properly form - The builders risk coverage should make the folawipy statement:

"The General Contractor (name) and all subcontractors of any tier are named insured with résseet to builders’ risk.”

. Rent coverage must be 100% of the anticipated annual rents (assuming full occupancy) written & a delayed

income hasis. The policy shall allow for partial or full eccupancy.

. Coverage should aiso include permission to occupy clause.

must




