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MORTGAGE
AND ASSIGNMENT OF LEASES AND RENTS

THIS MORTGAGE AND/ASSIGNMENT OF LEASES AND RENTS made this 1* day of March.
2006, by WIX AUTO COMPANY, INC,, (her:myfter referred to as the "Mortgagor"), whose address is 3401-3411
North Cicero, Chicago, IL 60641, m favor of TATIONWIDE ACCEPTANCE CORPORATION, a Delaware
corporation qualified to do business in Illinois, (hereinaft.r, together with its successors and assigns, mncluding each and
every, from time to time, holder of the Note, called the "Mortgagee"), whose address is 3435 North Cicero, Chicago,
Tllinois 60641.

WHEREAS, Mortgagor is indebted to Mortgage: ix the principal sum of ONE MILLION THREE
HUNDRED THOUSAND and 00/100 ($1,300,000.00) U.S. DOLIARS (the “Loan”), which is evidenced by a
Demand Promissory Note of even date herewith from Mortgagor (herein=iicr referred to as the "Note"), and which
Note provides for payment of the Loan on demand, with interest to be pud on the first day of March, June
September, and December of each calendar year as set forth in the Note.

NOW, THEREFORE, Mortgagor, to secure the payment of the Note with interest thereon, and any
extensions and renewals thereof, in whole or in part, and the payment of all other sums with interest thereon
advanced in accordance herewith or in the Note provided (hereinafter referred to as the "lndebtedness”) and to
protect the security of this Mortgage, and the performance and observance by Mortgagor oiaii tue terms, covenants
and agreements of Mortgagor contained in this Mortgage and the other “Loan Documents” {as #efined in the Note),
Mortgagor does hereby mortgage, grant, convey, and warrant to Mortgagee the following des:ribed real estate
located in the City of Chicago, County of Cook, and State of Illinois:

LOTS 1 TO 4 IN BLOCK 8 IN FALCONERS ADDITION TO CHICAGO, A SUBDIVISION OF THE NORTH
HALF OF THE NORTHEAST QUARTER OF SECTION 28, TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

P.LN. 13-28-202-019-0000
13-28-202-020-0000
13-28-202-021-0000
13-28-202-022-0000

(hereinafter referred to as the "Real Estate")
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which Real Estate commonly known as 4901-4909 West Belmont, Chicago, Illincis, and with the property herein
described, is referred to herein as the "Premises” together with:

(a) All of the Real Estate;

(b) All buildings and other improvements now or at any time hereafter constructed or erected upon or
located at the Real Estate, and all materials located on the Real Estate mtended for construction,
reconstruction, alteration and repairs of such improvements now or hereafter erected thereon, together
with and including, but not limited to, all fixtures, equipment, machinery, appliances and other articles
and attachments now or hereafter forming part of, attached to or incorporated in any such buildings or
improvements and used in the operation of the Premises (all hereinafter refemmed to as the
"Improvements");

{c) Al privileges, reservations, allowances, hereditaments, tenements and appurtenances now or hereafter
Félonging or pertaining to the Real Estate or Improvements;

(d} All iecehold estates, right, title and interest of Mortgagor in any and all leases, subleases,
arrangetneits or agreements relating to the use and occupancy of the Real Estate and Improvements or
any portior thereof, now or hereafter existing or entered into (all hereinafter referred to as "Leases"),
together wiiii all cash or security deposits, advance rentals and other deposits or payments of similar
nature given in cenrection with any Leases;

(e) All rents, issues, profits, royalties, income, avails and other benefits now or hereafler derived from the
Real Estate and Improvements, under Leases or otherwise (all hereinafter referred to as "Rents"),
subject to the right, power an(i avthority given to the Mortgagor in Section 25 hereof to collect and
apply the Rents;

§3)] All the estate, interest, right, title or other.claim or demand which Mortgagor now has or may hereafter
have or acquire with respect to (i) the procesye of insurance in effect with respect to the Premises, and
(ii) any and all awards, claims for damages 404 other compensation made for or consequent upon the
taking by condemnation, eminent domain or any J:ke'proceeding, or by any proceeding or purchase in
lien thereof, of the or any part of the Premises, including, without limitation, any awards and resulting
from a change of grade of streets and awards and compaisation severance damages (all hereinafter
generally referred to as "Awards").

MORTGAGOR COVENANTS that Mortgagor is lawfully seized of the real estate hereby conveyed and has the
right to mortgage, warrant, grant and convey the Premises, that the Premises are unenicamoered and that Mortgagor will
warrant and defend generally the title to the Premises against all claims and demand: :nd further that the Premises
hereby mortgaged and conveyed or intended so to be, together with the rents, issues and profis thereof, and hereby
conveyed unto the Mortgagee forever, free from all rights and benefits under and by virtue of (e Hnnestead Exemption
Laws of the State of Illinois (which rights and benefits are hereby expressly released and waived). for the uses and
purposes herein set forth, together with all rights to retain possession of the Premises after any defauit’in the payment of
all or any part of the Note or any amounts due under the Note, or the breach of any covenant or agre=ment herein
contained, or upon the occurrence of any Event of Default as hereinafter defined;

PROVIDED, NEVERTHELESS, and these presents are upon the express condition that if the Note and all of the
amounts due under the Note and other Loan Documents shall be duly and punctually paid and all the terms, provisions,
conditions and agreements herein contained on the part of the Mortgagor to be performed or observed shall be strictly
performed and observed, then this Mortgage and the estate, right and interest of the Mortgagee in the Premises shall
cease and become void and of no effect. .

AND IT IS FURTHER AGREED THAT:

1. Payment of Indebtedness. The Mortgagor will duly and promptly pay the Indebtedness as the same
becomes due and will duly perform and observe all of the covenants, agreements and provisions herein or in the Note
provided on the part of the Mortgagor to be performed and observed.
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2. Maintenance, Repair, Restoration, Prior Liens, Parking. In addition, Mortgagor will:

(a) Promptly repair, restore or rebuild any Improvements now or hereafter on the Premises that may
become damaged or be destroyed,

(b) Keep the Premises in good condition and repair, without waste, and free from mechanics, materialmen'’s
ot like liens or claims, or other liens or claims for lien;

{c) Subject to Mortgagor's rights set forth in Section 29 hereof, pay when due any indebtedness which may
be secured by a lien or charge on the Premises on a parity with or superior to the lien hereof, and upon
request exhibit satisfactory evidence of the discharge of such lien to the Mortgagee;

(d) Cnmplete within a reasonable time any Improvements at any time in the process of erection upon the
Proaises;
(e) Comply with all requirements of law, municipal ordinances or restrictions and covenants of record with

respect 10 thé Rremises and the use thereof;

5] Make no Impiovements or material alterations in the Premises, except as required by law or nmicipal
ordinance, or except which Mortgagee, in its sole discretion, consents to, in writing, which consent
Mortgagee may condition s+ such terms and conditions Mortgagee deems appropriate.

(g Suffer or permit no change n tae general nature of the occupancy of the Premises or consent to any
change in any existing private restrictive covenants, zoning ordinances or other public or private
restriction, without the Mortgagee's p rior written consent;

] Pay when due all operating costs of the Fremizes;

(1) Pay all utility charges incurred in comnection with the Premises and all improvements thereon and

7

maintain all utility services now or hereafter available %or use at the Premises.

3. Taxes.

A. Subject to Mortgagor’s rights under Section 29 hereof, the Mortgagor will pay when due and before any
penalty attaches, all general and special taxes, assessments, water charges, sewer charsés, and other fees, taxes, charges
and assessments of every kind and nature whatsoever (all hereinafter referred to as "Taxes"), whether or not assessed
against the Mortgagor, if applicable to the Premises or any interest therein, or the Ind=btedness, or any obligation or
agreement secured hereby; and Mortgagor will furnish to the Mortgagee duplicate receipts threter; provided that (a) in
the event that any law or court decree has the effect of deducting from the value of land for the-rursoses of taxation any
lien thereof, or imposing upon the Mortgagee the payment in whole or any part of the Taxes or iieus herein required to
be paid by Mortgagor, or changing in any way the law relating to the taxation of mortgages or deuts secured by
mortgages or the interest of the Mortgagee in the Premises or the manner of collection of Taxes, so s+ affect this
Mortgage or the Indebtedness or the holder thereof, then, and in any such event, the Mortgagor upon demand by the
Mortgagee, will pay such Taxes, or reimburse the Mortgagee therefor; and (b) nothing in this Section 3 shall require the
Mortgagor to pay any income, franchise or excise tax jmposed upon the Mortgagee, excepting only such which may be
levied against such income expressly as and for a specific substitute for Taxes on the Premises, and then only in an
amount computed as if the Mortgagee derived no income from any source other than its interest hereunder.

B. In order to assure that the payment of Taxes will be made when due, if requested by Mortgagee:

(a) Mortgagor shall, deposit with Mortgagee on or before the tenth (10th) day of each month, an amount
equal to one-twelfth (1/12) of the Taxes thereof to become due with respect to the Premises between one
(1) and thirteen (13) months after the date of such deposit; provided that in the case of the first such
deposit, Mortgagor shall deposit in addition an amount which, when added to the aggregate amount of
monthly deposits to be made hereunder with respect to Taxes to become due within thirteen (13) months




(b)

(d)

()

4.
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after such first deposit, will provide (without interest) a sufficient fund to pay such Taxes, one (1) month
prior to the date when they are due; provided, however that Mortgagee shall not accumulate or retain in
any such fund more than the amount of one (1} month's deposit on the day after any payment of taxes is
made. The amounts of such deposits (herein generally called "Tax Deposits”) shall be based upon
Mortgagee's good faith estimate of the amount of Taxes. Mortgagor shall promptly upon the demand of
Mortgagee make additional Tax Deposits as Mortgagee may from time to time require due to (i) failure
of Mortgagee to require, or failure of Mortgagor to make, Tax Deposits in previous months, (i)
underestimation of the amounts of Taxes, due dates and, or (iii) application of the Tax Deposits pursuant
to this Subsection. Mortgagee shall hold all Tax Deposits in the manner it deems appropriate and shall
not be required to pay interest on the Tax Deposits.

Mortgagee will, out of the Tax Deposits, upon the presentation to Mortgagee by Mortgagor of the bills
\herefor, pay the Taxes or will, upon the presentation of receipted bills therefor, reimburse Mortgagor
fer such payments made by Mortgagor. If the total Tax Deposits on hand shall not be sufficient o pay
all of the Taxes when the same shall become due, then Mortgagor shall pay to Mortgagee on demand
theariount necessary to make up the deficiency.

Mortgagee 7aay; at its option, apply any Tax Deposits on hand to the Indebtedness in order and manner
as Mortgage« mav.elect. When the Indebtedness has been fully paid, any remaining Tax Deposits shall
be paid to Mortgagor.. All Tax Deposits are hereby pledged as additional security for the Note, and shall
be held by Mortgages pievocably to be applied for the purposes for which made as herein provided, and
shall not be subject to the fzection or control of Mortgagor.

Notwithstanding anything heteir. contained to the contrary, Mortgagee shall not be liable for any failure
to apply the Tax Deposits unlcss Murtgagor shall have (i) requested Mortgagee in writing to make
application of such Deposits to the payment of the Taxes and (ii) presented Mortgagee with bills for
such Taxes.

The provisions of this Mortgage are for the beieiit of Mortgagor and Mortgagee alone. No provision of
this Mortgage shall be construed as creating ir: 2 other party any rights in and to the Tax Deposits or
any rights to have the Tax Deposits applied to paymer. of Taxes. Mortgagee shall have no obligation or
duty to any third party to collect Tax Deposits.

Insurance Coverage. The Mortgagor will insure and kecp.insared the Prernises and each and every

part and parcel thereof against such perils and hazards as the Mortgagee may freia jime to time require and in any event
will continuously maintain the following described policies of insurance:

(a)

(b)

(©
(d
(e)

®

Casualty insurance against loss and damage by all risks of physical los: or damages, including fire,
windstorm, and all other risks covered by the so-called extended coverage erdors=ment in amounts not
jess than the full insurable replacement value of all improvements, fixtures and.cup:pment from time to
time on the Premises and bearing a replacement cost agreed amount endorsement,

Comprehensive public liability against death, bodily injury and property damage in an iteount not less
than One Million Dollars ($1,000,000.00);

Employer's Liability Insurance, if any;

Steam boiler, machinery and pressurized vessel insurance (if applicable to the Premises);

If the Federal Insurance Administration (FIA) has designated the Premises to be in a special flood
hazard area and designated the community in which the Premises are located eligible for sale of

subsidized insurance, first and second layer flood insurance when and as available; and

The types and amount of coverage as are customarily maintained by owners or operators of like
properties.




5.
hereof shall:

(a)

(b)

(©)
(d)
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Insurance Policies. All policies of insurance to be maintained and provided as required by Section 4

Be in forms, companies and amounts reasonably satisfactory to Mortgagee, and all policies of casualty
insurance shall have attached thereto mortgagee clauses or endorsements in favor of and with loss
payable to Mortgagee, with the exception of the Employer's Liability policy which names only the
Mortgagor as insured;

Contain endorsements that no act or negligence of the insured or any occupant and no occupancy or use
of the Premises for purposes more hazardous than permitted by the terms of the policies will affect the
validity or enforceability of such policies as against Mortgagee;

De written in amounts sufficient to prevent Mortgagor from becoming a co-insurer;

Pravide for thirty (30) days' prior written notice of cancellation to Mortgagee;

and Mortgagor will deiivr 21l policies, including additional and renewal policies, to Mortgagee, and in case of insurance
policies about to expire, tite viortgagor will deliver renewal policies not less than thirty (30} days prior to the respective
dates of expiration.

6.

Proceeds of Insutarce The Mortgagor will give the Mortgagee prompt notice of any damage to or

destruction of the Premises; and

()

(b)

(©

In case of loss covered by picizs of insurance, the Mortgagee (or, after entry of decree of foreclosure,
the purchaser at the foreclosure(sal or decree creditor, as the case may be) is hereby authorized at its
option either (i) to settle and adjust any claim under such policies without consent of the Mortgagor
provided however so long as no Event ¢t Dofault shall have occurred and be continuing, the settlement
and adjustment of any such claims shall b= rrade with the mutual consent of the Mortgagor, or (ii) allow
the Mortgagor to agree with the insurance co.rpany or companies on the amount to be paid upon the
loss; provided that the Mortgagor may itself adiis? and collect losses aggregating not in excess of Five
Thousand and 00/100 Dollars ($5,000.00); provides fiiither that in any case the Mortgagee shall, and is
hereby authorized to, collect and receipt for any such jusurance proceeds; and the expenses incurred by
the Mortgagee in the adjustment and collection of insursace proceeds shall be so much additional
Indebtedness, and shall be reimbursed to the Mortgagee upon deiand;

In the event of any insured damage to or destruction of the Preruses or any part thereof (hereinafter
referred to as an "Insured Casualty") and if, in the reasonable judgmiet of the Mortgagee, the Premises
can be restored prior to Loan maturity, to an architectural and economi¢ it of the same character and
ot less valuable than the same was prior to the Insured Casualty, and” aaequately securing the
outstanding balance of the Indebtedness, and the insurers do not deny liabiliyr +0 fiie insureds, then, if
none of the Leases are subject to termination on account of such casualty and if ne'Event of Default as
hereinafter defined shall have occurred and be then continuing, and if there was no Event of Default,
whether continuing or not, at the time of occurrence of damage or destruction which esulted in said
loss, the proceeds of insurance may be applied to reimburse the Mortgagor for the cost of restoring,
repairing, replacing or rebuilding (hereinafter referred to as "Restoring") the Premises or any part
thereof subject to Insured Casualty, as provided for in Section 8 hereof; so long as there is no Event of
Default, such insurance proceeds, after deducting therefrom any expenses incurred in the collection
thereof, shall be made available by Mortgagee for the Restoring of the Premises; provided that
Mortgagor shall furnish evidence sufficient to Mortgagee that there are sufficient funds available for the
rebuilding or restoration of the Premises.

If, in the reasonable judgment of Mortgagee, the Premises cannot be restored to an architectural and
economic unit as provided for in Subsection (b) above, then at any time from and after the Insured
Casualty, upon demand, Mortgagee may declare the entire balance of the Indebtedness to be, and the
Indebtedness shall be and become, immediately due and payable.




(d)

(e)

(0

(g)

0608144064 Page: 6 of 17

UNOFFICIAL COPY

Except as provided for m Subsection (b) of this Section 6, Mortgagee shall apply the proceeds of
isurance (including amounts not required for Restoring effected in accordance with Subsection (b)
above) consequent upon any Insured Casualty upon the Indebtedness, in such order or manner as the
Mortgagee may elect.

In the event that proceeds of insurance, if any, shall be made available to the Mortgagor for the
Restoring of the Premises, Mortgagor hereby covenants to Restore the same to be of at least equal value
and of substantially the same character as prior to such damage or destruction; all to be effected in
accordance with plans and specifications to be first submitted to and reasonably approved by the
Mortgagee.

Any portion of insurance proceeds remaining after payment m full of the Indebtedness shall be paid to
Mortgagor;

Wetiing contained in this Mortgage shall create any responsibility or liability upon the Martgagee to (i)
coilectany proceeds of any policies of insurance, or (if) Restore any portion of the Premises damaged or

destroyedanrough any cause.

7. Cordemnation. The Mortgagor will give Mortgagee prompt notice of any proceedings,

instituted or threatened, seekiiig condemnation or taking by eminent domain or any like process (hereinafter referred to
as a "Taking™), of all or any part of the Prunises, including damages to grade, and:

8

(a) Mortgagor herely assigns, transfers and sets over unto Mortgagee the entire proceeds of any
Award consequent vpor. any Taking;

{(b) If, in the reasonable judyiient of the Mortgagee, the Premises can be restored to an
architectural and econemic unit'of the same character and not less valuable than the Premises
prior to such Taking and adequately.cecuring the outstanding balance of the Indebtedness, then
if no Event of Default, as hereinafi=rdzfined, shall have occurred and be then continuing, the
Award shall be applied to reimburse Morigagor for the cost of Restoring the portion of the
Premises remaining after such Taking, as provided for in Section § hereof;

(c) If, in the reasonable judgment of Mortgagee, /the, Premuses cannot be restored to an
architectural and economic unit as provided for in Subssction (b) above, then at any time from
and after the Taking, upon demand, Mortgagee mnuy declare the entire balance of the
Indebtedness to be, and the Indebtedness shall be and beceine ammediately due and payable.

@ Except as provided for in Subsection (b) of this Section 7, Mo:tgagee shall apply any Award
(including the amount not required for Restoration effected in accordanc: with Subsection (b)
above) upon the Indebtedness in such order or manner as the Mortgageziniy lect.

(&) In the event that any Award shall be made available to the Mortgagor for Restoring the portion
of the Premises remaining after a Taking, Mortgagor hereby covenants 1 Xestore the
remaining portion of the Premises to be of at least equal value and of substantially the same
character as prior to such Taking, all to be effected in accordance with plans and specifications
to be first submitted to and reasonably approved by the Mortgagee;

) Any portion of any Award remaining after payment in full of the Indebtedness shall be paid to
Mortgagor.

Disbursement of Insurance Proceeds and Condemnation Awards. In the event the Mortgagor is

entitled to reimbursement out of insurance proceeds or any Award held by Mortgagee, such proceeds shall be disbursed
from time to time upon the Mortgagee being furnished with satisfactory evidence of the estimated cost of completion of
the Restoring, with funds (or assurances reasonably satisfactory to the Mortgagee that such funds are available) sufficient
in addition to the proceeds of insurance or Award, to complete the proposed Restoring, and with such architect's
certificates, waivers of lien, contractor's sworn statements and such other evidence of costs and payments as the




0608144064 Page: 7 of 17

UNOFFICIAL COPY

Mortgagee may reasonably require and approve; and the Mortgagee may, in any event, require that all plans and
specifications for such Restoring be submitted to and approved by the Mortgagee prior to commencement of work; and
in each case:

{(a) No payment made prior to the final completion of the Restoring shall exceed ninety percent (90%) of
the value of the work performed from time to time;

(b) Funds other than proceeds of insurance or the Award shall be disbursed prior to disbursement of such
proceeds;

(c) At all times the undisbursed balance of such proceeds remaining in the hands of the Mortgagee, together
with funds deposited for the purpose or irrevocably committed to the satisfaction of the Mortgagee by or
on behalf of the Mortgagor for the purpose, shall be at least sufficient in the reasonable judgment of the
Wortgagee to pay for the cost of completion of the Restoring, free and clear of all liens or claims for
e and

{d) Mortgagre vhall approve plans and specifications of the work for Restoring the Premises before such
work shait b& ¢commenced. Any surplus which remains out of said insurance proceeds after payment of
such costs of buiiding or restoring shall be paid to Mortgagor.

9. Prepayment. Mot'tgzzo+ shall have the privilege of making prepayments of the amounts outstanding
under the Note (in addition to the required rayments thereunder) in accordance with the terms and conditions, if any, set
forth in the Note, but not otherwise.

10. Effect of Extensions of Time, JanibrLiens and Others. Mortgagor covenants and agrees that:

(a) If the payment of the Indebtedness, or uny part thercof, be extended or varied, or if any part of the
security be released, all persons now cr.at-any time hereafter liable therefor, or interested in the
Premises, shall be held to assent to such extension, variation or release, and their liability, if any, and the
lien and all provisions hereof shall continue in 12" furce and effect; the right of recourse against all such
persons being expressly reserved by the Morigager, ristwithstanding any such extension, variation or
release;

(b) Subject to the Mortgagee’s rights in Section 14 hereof, any nersan, firm or corporation taking a junior
mortgage or other lien upon the Premises, or any interest therein, sh¢1l take the said lien subject to all the
rights of the Mortgagee herein and without the lien of this Mortgags loing its priority over the rights of
any such jumior lien;

(c) Nothing in this Section contained shall be construed as waiving any provision of Section 14 hereof
which provides, among other things, that it shall constitute an Event of Defauit if ti¢ Premises be sold,
conveyed or encumbered,

11. Effect of Changes in Tax Laws. In the event of the enactment after the date hereof by any legislative
authority having jurisdiction of the Premises of any law deducting from the value of land for the purposes of taxation,
any lien thereon, or imposing upon the Mortgagee the payment of the whole or any part of the taxes or assessments of
charges or liens herein required to be paid by the Mortgagor, or changing in any way the laws relating to the taxation of
mortgages or debts sccured by mortgages or the Mortgagee's interest in the Premises, or the method of collecting taxes,
s0 as to affect this Mortgage or the Indebtedness, or the holder hereof, then, and in any such event, the Mortgagor, upon
demand by the Mortgagee, shall pay such taxes or assessments, or reimburse the Mortgagee therefor; provided that if in
the opinion of counsel for the Mortgagee the payment by Mortgagor of any such taxes or assessments shall be unlawful,
then the Mortgagee may, on demand, declare the entire principal balance of the Indebtedness and all accrued interest to
be immediately due and payable, and the Indebtedness and all accrued interest shall then be due and payable without
premium or penalty.

12. Mortgagee's Performance of Mortgagor's Obligations. In case of an Event of Default as defined in
Section 16 herein, the Morigagee either before or after acceleration of the Indebtedness or the foreclosure of the lien
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hereof, and during the period of redemption, if any, may, but shall not be required to, make any payment or perform any
act herein which is required of the Mortgagor (whether or not the Mortgagor is personally liable therefor), in any form
and manner, in whole or in part, and by any means deemed expedient to the Mortgagee, and all monies paid for any of
the purposes herein authorized or authorized by any other instrument evidencing or securing the Indebtedness, and all
expenses paid or incurred in connection therewith, including reasonable attomey's fees and any other monies advanced
by the Mortgagee to protect the Premises and the lien hereof, shall be so much additional Indebtedness, whether or not
they exceed the amount of the Note, and shall become immediately due and payable without notice, and with interest
thereon at the Default Rate specified in the Note (herein called the "Default Rate");

13.  Inspection of Premises. Mortgagee, its agents and designees shall have the right to inspect the
Premises at all reasonable times and upon reasonable advance notice and access thereto shall be permitted for that

purpose.

14. Pestrictions on Transfer. Subject to the provisions of Section 15 hereof, it shall be an immediate
Event of Default liereunder if, without the prior written consent of the Mortgagee, the Mortgagor shall create, effect, or
consent to or shall wufie or permit any conveyance, sale, assignment, transfer, assignment of beneficial interest or a sale,
conveyance or transfir ol any nature whatsoever of any interest in any entity holding such beneficial interest (if title is
held in a land trust), lien (other than mechanics' liens), pledge, mortgage, security interest or other encumbrance or
alienation of the Premises or ary vart thereof, or interest therein.

15. Permitted Transfcrs. . The provisions of Section 14 hereof shall not apply to liens securing the
Indebtedness or the lien of current real «state taxes and assessments not in default.

16.. Events of Default. If one sr nore of the following events (hereinafter referred to as "Events of
Defauit"} shall occur:

(a) Any default shall occur in the due ana purctial payment of the Loan, or any portion thereof, on the Note
or any other indebtedness of the Mortgagar to-the Mortgagee, which continues for a period of five (5)
Business Days after it is due; or any default th-l occur in the due and punctual payment of any interest
on the Note or any other indebtedness of the Martgzozor to the Mortgagee, which continues for a period
of five (5) Business Days after it is due;

9] Any failure of Mortgagor for a period of fourteen (14) days atisr receipt of notice as herein provided
(except as to defaults specified in subparagraph (a) above oz elsswhere in this Section 16, or where a
longer or shorter period is specified elsewhere in this Mortgage Or.in the other Loan Documents for a
particular default) after written notice from Mortgagee to Mortgager to observe or perform any of the
covenants of Mortgagor under the terms of this Mortgage or other ¢f the Loan Documents, except
payment of the Note; provided however in the event Mortgagor has coranienced efforts to cure such
default within said fourteen (14) days and is diligently pursuing the same, suc’t fourteen (14) day cure
period shall be extended for a period of time not to exceed an additional thirty (35 dnys;

(<) If all or a substantial part of the assets of Mortgagor is attached, seized, subjected to & writ.or distress
warrant, or is Jevied upon, unless such attachment, seizure, writ, warrant or levy is vacatec. within thirty
(30) days;

() If Mortgagor is enjoined, restrained ot in any way prevented by court order from performing any of its
obligations hereunder or conducting all or a substantial part of its business affairs; or if a proceeding
seeking such relief is not dismissed within thirty (30) days of being filed or commenced;

(e) If a notice of lien, levy or assessment is filed of record with respect to all or any part of the property of
the Mortgagor by the United States, or any other governmental authority, unless contestable and actually
and diligently contested in accordance herewith;

H If there occurs a materially adverse change in the financial condition of Mortgagor;

{(2) If Mortgagor:
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(i) Shall file a voluntary petition in bankruptcy or for arrangement, reorganization
or other telief under any chapter of the Federal Bankruptcy Code or any similar law, state or federal, now or
hereafter in effect;

(i) Shall file an answer or other pleading in any proceedings admitting insolvency,
bankruptcy, or mability to pay its debts as they mature;

(i) Within thirty (30) days after the filing against it of any involuntary proceedings under
the Federal Bankruptcy Act or similar law, state or federal, now or hereafter in effect, such proceedings shall not have
been vacated;

(iv) Any order appointing a receiver, trustee or liquidator for it or for all or a major part of
its property or the 2remises shall not be vacated within thirty (30) days following entry thereof;

(v) Shall be adjudicated a bankrupt;

/v Shall make an assignment for the benefit of creditors or shall admit in writing its
inability to pay its debts gene‘al'y as they become due or shall consent to the appointment of a receiver or trustee or
liquidator of all or the major pasi of its property, or the Premuses.

(h If an Eveiit of R=fault pursuant to Section 14 hereof shall occur and be continuing without
notice or grace of any kind; or

(i) If default is made mn the maintenance and delivery to Mortgagee of insurance required to be
maintained and delivered hereunder, for a period of fivz{5) days after notice; or

) If any default shall exist nnder the provisions of Section 25 hereof, or under the
Assignment referred to therein; or

(k) If the Premises shall be abandoned,

M The occurrence of an Event of Default under 2ay of the Loan Documents.;

then the Mortgagee is hereby authorized and empowered, at its option, and with)u affecting the lien hereby created or
the priority of said lien or any right of the Mortgagee hereunder, to declare, witnout notice all Indebtedness to be
immediately due and payable, whether or not such default is thereafter remedied by th: Mortgagor, and the Mortgagee
may immediately proceed to foreclose this Mortgage and/or exercise any right, power or remedy provided by this
Mortgage, the Note, or by law or in equity conferred.

17. Foreclosure. When the Indebtedness, or any part thereof, shall become due, whethel by acceleration or
otherwise, the Mortgagee shall have the right to foreclose the lien hereof for such Indebtedness or part taereof and in

connection therewith:

(@) In any suit or proceeding to foreclose the lien hereof, there shall be allowed and included as
additional indebtedness in the decree for sale, all expenditures and expenses which may be
paid or incurred by or on behalf of the Mortgagee to prepare, file, or prosecute such suit or
proceeding including reasonable attorneys’ fees, appraisers' fees, outlays for documentary
and expert evidence, stenographers' charges, publication costs, and costs (which may be
estimated as to items to be expended after entry of the decree) of procuring all such
abstracts of title, tifle searches and examinations, title insurance policies, and similar data
and assurances with respect to title, as the Mortgagee may deem reasonably necessary to
prosecute, file, or prosecute such suit or proceeding or to evidence to bidder at sales which
may be had pursuant to such decree the true conditions of the titie to or the value of the
Premises.
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(b) All expenditures and expenses of the nature in this Section mentioned, and such expenses
and fees as may be incurred in the protection of the Premises and the maintenance of the
lien of this Mortgage, including the reasonable fees of any attorney employed by the
Mortgagee in any litigation or proceedings affecting this Mortgage, the Note or the
Premises, including probate and bankruptcy proceedings, or in preparation for the
commencement or defense of any proceeding or threatened suit or proceeding, shall be
immediately due and payable by the Mortgagor, with interest thereon at the Default Rate as
that term is defined in the Note.

(c) In the event of a deficiency upon a sale of the Premises pledged hereunder by Mortgagor,
then Mortgagor shall forthwith pay such deficiency including all expenses and fees that
may be incurred by the holder of the Note secured by this Mortgage in enforcing any of the
terms and provisions of this Mortgage.

18. Proccedsof Foreclosure Sale. The proceeds of any foreclosure sale of the Premises shall be distributed and
applied in the followirg order of priority: First, on account of all costs and expenses incident to the foreclosure
proceedings, including ‘2li such items as are mentioned in Section 17 hereof; Second, all other items which, under the
terms hereof, constitute Tndekicdness additional to that evidenced by the Note, with interest on such iterns as herein
provided; Third, to interest reinzming unpaid upon the Note; Fourth, to the Loan remaining unpaid; and lastly, any
overage to the Mortgagor, and its successors or assigns, as their rights may appear.

19. Receiver, Mortgagor conseats ard.agrees that:

(a) Upon, or at any timeafler, the filing of a complaint to foreclose this Mortgage, the court in
which such complauit i¢ fi'ed may appoint a receiver of the Premises;

(b) Such appointment may be made sither before or after sale, with five (5) Business Days (as
defined in the Note) notice, witheut regard to solvency or insolvency of the Mortgagor at
the time of application for such..eceiver, and without regard to the then value of the
Premises or whether the same shal’’b2 then occupied as a homestead or not; and the
Mortgagee hereunder, or any holder of the 2iote may be appointed as such receiver;

(c) Such receiver shall have the power to collect the 1ents, issues and profits of the Premises
during the pendency of such foreclosure suit and. in zase of a sale and a deficiency, during
the full statutory period of redemption, if any, wheinz:there be a redemption or not, as well
as during any further times when the Mortgagor, excer: for the intervention of such
receiver, would be entitled to collection of such rents, iisues and profits, and all other
powers which may be necessary or are usual in such cases ‘o the protection, possession,
control, management and operation of the Premises during the wheie of said period;

(d) The court may, from time to time, authorize the receiver to apply the r<t ‘acome from the
Premises in his hands in payment in whole or in part of:

(i) The Indebtedness or the indebtedness secured by a decree foreclosing this
Mortgage, or any tax, special assessment or other lien which may be or become superior to the lien hereof or such
decree, provided such application is made prior to the foreclosure sale; or

(ii) The deficiency in case of a sale and deficiency.
20. Insurance Upon Foreclosure. In case of an insured loss after foreclosure proceedings have been
instituted, the proceeds of any insurance policy or policies, if not applied in Restoring the Improvements, as aforesaid,

shall be used to pay the amount due in accordance with any decree of foreclosure that may be entered in any such
proceedings, and the balance, if any, shall be paid as the court may direct, and:

10
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() In the case of foreclosure of this Mortgage, the court, in its decree, may provide that the
Mortgagee's clause attached to each of the casualty insurance policies may be canceled and
that the decree creditor may cause a new loss clause to be attached to each of said casualty
insurance policies making the loss thereunder payable to said decree creditors; and any
such foreclosure decree may further provide that in case of one or more redemptions under
said decree, pursuant to the statutes in each such case made and provided, then in every
such case, each and every successive redemptor may cause the preceding loss clause
attached to each casualty insurance policy to be canceled and a new loss clause to be
attached thereto, making the loss thereunder payable to such redempter; and

(b) In the event of foreclosure sale, the Mortgagee is hereby authorized, without the consent of
the Mortgagor, to assign any and all insurance policies to the purchaser at the sale, or to
take such other steps as the Mortgagee may deem advisable to cause the interest of such
purchaser to be protected by any of the said insurance policies.

21.  Compliance’v'ith Illinois Mortgage Foreclosure Law.

(a) I/ the event that any provision in this Mortgage shall be inconsistent with any provision of
the’ Mlinois Mortgage Foreclosure Law (Chapter 735 ILCS 5/15 1101 et seq., Ilinois
Compil=d 3tsutes Annotated) (hereinafter referred to as the "Act") the provisions of the
Act shall éake rracedence over the provisions of this Mortgage, but shall not invalidate or
render unenfirceaole any other provision of this Mortgage that can be construed in a
maneer consisten: with the Act.

(b) All expenses incurred by ivortgagee to the extent reimbursable under Sections 5/15-1510
and 5/15-1512 of the Act, :vhether incurred before or after any decree or judgment of
foreclosure, and whether enumerated in any paragraph of this Mortgage, shall be added to
the indebtedness secured by this Morigage or by the judgment of foreclosure.

22. Waiver of Statutory Rights. The Mortgagor acknowledgs that the transaction of which this Mortgage is
a part is a transaction which does not inchude either agricultural real estate (>5 defined in Section 5/15-1201 of the Act) or
residential real estate (as defined in Section 5/15-1219 of the Act), and to e full extent permitted by law, hereby
voluntarily and knowingly waives its rights to reinstatement and redemption as allowed under Section 5/15-1601(b) of
the Act, and to the full extent permitted by law, the benefits of all present and furie valuation, appraisement, homestead
exemption, stay, redemption and moratorium laws under any state or federal law.

23. Forbearance. Any forbearance by Mortgagee in exercising any right or remedy hereunder or otherwise
afforded by applicable law, shall not be a waiver of or preclude the exercise of any such night or remedy. The
procurement of insurance or the payment of taxes or other liens or charges by Mortgagee sh2!i <ot be a waiver of
Mortgagee's right to accelerate the indebtedness secured by this Mortgage.

24, Waiver. The Mortgagor hereby expressly waives any and all rights of redemption from gaiz under any
order or decree of foreclosure of this Mortgage, on its own behalf and on behalf of each and every person, excepting only
decree or judgment creditors of the Mortgagor acquiring any interest or title to the Premises or beneficial interest in
Mortgagor subsequent to the date hereof, it being the intent hereof that any and all such rights of redemption of the
Mortgagor and of all other persons are and shall be deemed to be hereby waived to the full extent permitted by the
provisions of Chapter 735, Section 5/15-1601 of the Act or other applicable law or replacement statutes. No act of
omission or commission of the Mortgagee, including, but not limited to, the failure to exercise any right, shall be
deemed to be a waiver, release, or modification of the same and any such waiver, release, or modification may be
effected only through a written document executed by the Mortgagee and then only to the extent specifically recited

therein.

25. Assignment of Leases and Rents.

11
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{(a) All of Mortgagor's interest in and rights under any leases hereinbefore or hereafter entered
into and all of the Rents, to become due, and including all prepaid rents and security
deposits, are hereby absolutely, presently and unconditionally assigned and conveyed to
Mortgagee to be applied by Mortgagee in payment of all sums due under the Note, and of
all other sums payable under this Mortgage. Prior to the occurrence of any Event of
Default, Mortgagor shall have a license to collect and receive all Rents, which license shall
be terminated at the sole option of Mortgagee, without regard to the adequacy of its
security hereunder and without notice to or demand upon Mortgagor, upon the occurrence
of an Event of Default. It is understood and agreed that neither the foregoing assignment
of Rents to Mortgagee nor the exercise by Mortgagee of any of its rights or remedies
hereunder shall be deemed to make Mortgagee a "mortgagec-in-possession” or otherwise
responsible or liable in any manner with respect to the Premises or the use, occupancy,
enjoyment or any portion thereof, unless and until Mortgagee, I person or by agent,
assumes actual possession thereof. Nor shall appointment of a receiver for the Premises by
any court at the request of Mortgagee or by agreement with Mortgagor, or the entering into
possession of any part of the Premises by such receiver, be deemed to make Mortgagee a
mortpagee-in-possession or otherwise responsible or liable in any manner with respect to
lio Premises or the use, occupancy, enjoyment or operation of all or any portion thereof.
Ubo1 the occurrence of an Event of Default, this assignment shall constitute a direction to
at:d Tull authority to each lessee under any Lease and each guarantor of any Lease to pay
all Renfs <o dvortgagee without proof of the default relied upon. Mortgagor hereby
irrevocably authcorizes each lessee and guarantor to rely upon and comply with any notice
or demand by Moitgagee for the payment to Mortgagee of any Rents due or to become
due.

(b) Mortgagor shall at all ties fully perform the obligations of the lessor under all Leases.
Mortgagor shall at any time o1 tiom time to time, upon request of Mortgagee, transfer and
assign to Mortgagee in such.forn as may be satisfactory to Mortgagee, Mortgagor's
interest in the Leases, subject to 20d upon the condition, however, that prior to the
occurrence of an Event of Default Lerérader, Mortgagor shall have a license to collect and
receive all Rents under such Leases uror ‘accral, but not prior thereto, as set forth
subsection {a) above.

() Mortgagee shall have the right to assign Mortgagor's right, title and interest in any leases to
any subsequent holder of this Mortgage or any prisicipating interest therein or to any
person acquiring title to all or any part of the Premises thrsugh foreclosure or otherwise.
Any subsequent assignee shall have all the rights anl pawers herein provided to
Mortgagee. Upon an Event of Default, Mortgagee shall hove the right to execute new
leases of any part of the Premises, including leases that extend beycud the term of this
Mortgage.

26. Priorities With Respect To Leases. If the Mortgagee shall execute and record in the publi; o.fice wherein
this Mortgage was recorded a unilateral declaration that this Mortgage shall be subject and subordinate, i1 whole or in
part, to any Lease, then upon such recordation (or registration), this Mortgage shall become subject and subordinate to
such Lease to the extent set forth in such instrument; provided that such subordination shall not extend to or affect the
priority of entitlement to insurance proceeds or any Award unless such instrument shall specifically so provide.

27.  Mortgagee In Possession. Nothing herein contained shall be construed as constituting the Mortgagee a
mortgagee in possession in the absence of the actual taking of possession of the Premises by the Mortgagee. Upon the
occurrence of an Event of Default, Mortgagee may, in accordance with the Act, apply to the court in which the complaint
to foreclose the Mortgage is filed to place the Mortgagee in possession of the Premises.

28.  Business Loan. It is understood and agreed that the loan evidenced by the Note and secured hereby is a
business loan within the purview of the Illinois Interest Act (Chapter 815 ILCS Section 205/4) (or any substitute,
amended, or replacement statutes) transacted solely for the purpose of carrying on or acquiring the business of the
Mortgagor as contemplated by said Section.

12
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29. Contests. Notwithstanding anything to the contrary herein contained, Mortgagor shall have the right to
contest by appropriate legal proceedings diligently prosecuted any taxes imposed or assessed upon the Premises or which
may be or become a lien thereon and any mechanic's, materialmen's or other liens or claims for lien upon the Premises
(all herein called "Contested Liens"), and no Contested Lien shall constitute an Event of Default hereunder, if, but only
ift

(a) Mortgagor shall forthwith give notice of any Contested Lien to Mortgagee at the time the
same shall be asserted;
(b) Mortgagor shall deposit with Mortgagee the full amount (herein called the "Lien Amount")

of such Contested Lien or which may be secured thereby, together with such amount as
Mortgagee may reasonably estimate as interest or penalties which might arise during the
period of contest; provided that in lieu of such payment Mortgagor may furmish to
Mortgagee a bond or title indemnity in such amount and form, and issued by a bond or title
insuring company, as may be satisfactory to Mortgagee;

{c) viesrtgagor shall diligently prosecute the contest of any Contested Lien by appropriate legal
yroseedings having the effect of staying the foreclosure or forfeiture of the Premises, and
stiall permit Mortgagee to be represented in any such contest and shall pay all expenses
incurred v avlortgagee in so doing, including fees and expenses of Mortgagee's counsel
(all of which.chall constitute so much additional Indebtedness bearing interest at the
Default Rate 'mntil paid, and payable upon demand);

(4 Mortgagor shall pay such-Contested Lien and all Lien Amounts together with interest and
penalties thereon (i) if i to the extent that any such Contested Lien shall be determined

adverse to Mortgagor, or (i) Terthwith upon demand by Mortgagee if, in the opinion of
Mortgagee, and notwithstardingany such contest, the Premises shall be in jeopardy or in
danger of being forfeited or forsclosed; provided that if Mortgagor shall fail so to do,
Mortgagee may, but shall not be zequired to, pay all such Contested Liens and Lien
Amounts and interest and penalties therzo and such other sums as may be necessary in the
judgment of the Mortgagee to obtain the release and discharge of such liens; and any
amount expended by Mortgagee in so doing suall be so much additional Indebtedness
bearing interest at the Default Rate until paid._and payable upon demand; and provided
further that Mortgagee may in such case use and apoty for the purpose monies deposited as
provided in Subsection 29(b) above and may demard rayment upon any bond or title

indemnity furnished as aforesaid.

30, Indemnification. Mortgagor does hereby covenant and agree that, except in cases of the gross negligence
or the intentional acts of the Mortgagee:

{(a) Mortgagee shall have no responsibility for the control, care, managem:erit ¢r repair of the
Premises and shall not be responsible or liable for any negligence in the management, operation, Upee), repair of
control of the premises resulting in loss, injury or death to any tenant, licensee, immediate stranger or other person;

)] No liability shall be asserted or enforced against Mortgagee in the exercise of the rights and
powers hereby granted to the Mortgagee, and Mortgagor hereby expressly waives and releases any such liability;

13
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{c) Mortgagor shall and does hereby indemnify and hold Mortgagee harmless from any
liability, loss or damage which Mortgagee may or might incur by reason of (i) exercise by Mortgagee of any right
hereunder, and (ii) any and all claims and demand whatsoever which may be asserted against Mortgagee by reason of
any alleged obligation or undertaking on Mortgagee's part to perform or discharge any of the terms, covenants or
agreements contained herein or in any mstrument evidencing, securing or relating to the Indebtedness or in any confracts,
agreements or other instruments relating to or affecting the Premises; and all such liability, loss or damage incurred by
the Mortgagee together with the costs and expenses, including reasonable attorneys' fees incurred by Mortgagee in the
defense (including preparation for defense) of any claims or demands therefor (whether successful or not) shall be so
much additional Indebtedness, and the Mortgagor shall reimburse the Mortgagee therefor on demand, together with
nterest thereon at the Default Rate from the date of demand to the date of payment.

(d) In the event of foreclosure of the lien hereof, the foregoing provisions of this Section 30
shall expire upri the first to occur of (i) the Mortgagee or any party claiming by or through Mortgagee taking possession
of the Premises; or(ii) the Mortgagee or any party claiming by or through Mortgagee acquiring title to the Premises,
provided however su1d expiration shall only apply as to occurrences arising after the event giving rise to the expiration of
the provisions of this 3<cv'on 30.

31. Mortgagor Noi A Jeint Venturer Or Partner. Mortgagor and Mortgagee acknowledge and agree that in
no event shall Mortgagee be déeried to be a partner or joint venturer with Mortgagor; and without limiting the foregoing,
Mortgagee shall not be deemed to he such a partner or joint venturer on account of its becoming a mortgagee in
possession Or exercising any rights_pussaant to this Mortgage or pursuant to any other instrument or document
evidencing or securing any of the Indebitednssz, or otherwise.

32,  Subrogation. To the extent that 'vlo'tgagee, on or after the date hereof, pays any sum due under or secured
by any Senior Lien as hereinafter defined, or Mostgazor or any other person pays any such sum with the proceeds of the
Indebtedness:

(@) Mortgagee shall have and be ertitled to a lien on the Premises equal in priority to the
Senior Lien discharged, and Morigagee shall be subrogated to, and receive and enjoy all
rights and liens possessed, held o1 erjoved by, the holder of such Senior Lien, which shall
remain in existence and benefit Mortgazee in securing the Indebtedness; and

() Notwithstanding the release of record of Senies Liens (as hereinafter defined) Mortgagee
shall be subrogated to the rights and liens o all riortgages, trust deeds, superior titles,
vendors' liens, mechanics liens, or liens, charges, +,~umbrances, rights and equities on the
Premises having priority to the lien of the Mortgage (ereinafter referred to as "Senior
Liens"), to the extent that any obligation secured thereo; 15 directly or indirectly paid or
discharged with proceeds of disbursements or advances of the indebtedness, whether made
pursuant to the provisions hereof or of the Note or any document or instrument executed in
connection with the Indebtedness.

33. Mortgagor's Statement. Mortgagor, within seven (7) days upon request in person or vt ten (10) days
upon request by mail, shall furnish either or both of the following: (i) a written statement duly ackmevels dged of all
amounts due on any indebtedness secured hereby, whether for principal or interest on the Note or otherwise, and stating
whether any offsets or defenses exist against the Indebtedness and covering such other matters with respect to any of the
Indebtedness as Mortgagee may reasonably require; and (ii) a certificate of Mortgagor setting forth the names of all
lessees under any leases, the terms of their Tespective leases, the space occupied, the rents payable thereunder, and any
security deposits collected by Mortgagor and the dates through which any and all rents have been paid.

34, No Merger. It being the desire and intention of the parties hereto that this Mortgage and the lien hereof do
not merge in fee simple title to the Premises, it is hereby understood and agreed that should the Mortgagee acquire any
additional or other interests in or to the Premises or the ownership thereof, then, unless a contrary intent is manifested by
the Mortgagee as evidenced by an express statement to that effect in an appropriate docurnent duly recorded, this
Mortgage and the lien hereof shall not merge in the fee simple title, toward the end that this Mortgage may be foreclosed
as if owned by a stranger to the fec simple title.

14
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35. Rights Cumulative. Each right, power and remedy herein conferred upon the Mortgagee is cumulative
and in addition to every other right, power or remedy, exptess or implied, given now or hereafter existing, at law or in
equity, and each and every right, power and remedy herein set forth or otherwise so existing may be exercised from time
to time as often and in such order as may be deemed expedient by the Mortgagee, and the exercise or the beginning of
the exercise of one right, power or remedy shall not be a waiver of the right to exercise at the same time or thereafter any
other right, power or remedy; and no delay or omission of the Mortgagee in the exercise of any right, power or remedy
accruing hereunder or arising otherwise shall impair any such right, power or remedy, or be construed to be a waiver of
any default or acquiescence therein.

36. Successors and Assigns. This Mortgage and each and every covenant, agreement and other provision
hereof shall be binding upon the Mortgagor and its successors and assigns (including, without limitation, each and every
fom time to time record owner of the Premises or any other person having an interest therein) and shall inure to the
benefit of the ortgagee and its successors and assigns and (a) wherever herein the Mortgagee is referred to, such
reference shall bé fzemed to include the holder of from time to time of the Note, whether so expressed or not; and (b)
each such from tim« o time holder of the note shall have and enjoy all of the rights, privileges, powers, options, benefits
and security afforded kereby and hereunder, and may enforce every and all of the terms and provisions hereof, as fully
and to the same extent and with the same effect as if such from time to time holder was herein by name specifically
granted such rights, privileges, pawers, options, benefits and security and was herein by name designated the Mortgagee.

37 Provisions Sevérable. The enforceability of any provision or provisions hereof shall not render any other
provision or provisions herein contaned waenforceable or invalid.

38 Waiver of Defense. No act.on for the enforcement of the lien or any provision hereof shall be subject to
any defense which would not be good and avilahle to the party interposing the same in an action at law upon the Note.

39. Captions And Pronouns. The captiois and headings of the various sections of this Mortgage are for
convenience only, and are not to be construed as confinig o limiting in any way the scope or intent or the provisions
hereof. Whenever the context requires or permits, the siagular number shall include the plural, the plural shall inclade
the singular and the masculine, ferninine and neuter genders shaij be freely interchangeable.

40. Addresses And Notices. Any notice, communication, ot Gemand required or permitted under this
Mortgage shall be in writing and shall be deemed to have been given-if delivered by personal service, overnight
delivery service or sent by registered or certified mail, return receipt requeried; and postage prepaid, as follows:

IF TO MORTGAGEE: IF TO MORTGAGOR:
NATIONWIDE ACCEPTANCE CORPORATION WIX AUTO COMPANY. INC.
3435 North Cicero 3401 North Cicero

Chicago, IL 60641 Chicago, IL 60641
Attention: Martin Less Attention: Charles Glickma

or at such other address as either party may designate by such written notice. A motice, ¢emand, or other
communication shall be deemed received on the date of service, if delivered personally, or, if mailed, on the third
Business Day after the deposit thereof in any United States Post Office or if sent by overnight delivery service, on the
next Business Day. Notwithstanding anything to the contrary, all notices, communications, and demands from
Lender or Borrower actually received in writing by the other shall be considered to be effective upon receipt thereof
by the party regardless of the procedure or method utilized to accomplish such delivery thereof.

41. Interest At The Default Rate. Without limiting the generality of any provision herein or in the Note
contained, from and after the occurrence of any Event of Default hereunder, all of the Indebtedness shall bear interest at
the “Default Rate” as that term is defined in the Note.

42. Time. Time is of the essence hereof and of the Note, and all other instruments, if any, delivered in
comnection with the Indebtedness.

15
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43. Governing Law. This Mortgage shall be governed by the laws of the State of Iilinois. In the event one or
more of the provisions contained in this Mortgage shall be prohibited or invalid under applicable law, such provision
shall be ineffective only to the extent of such prohibition or invalidity, without invalidating the remainder of such
provision or the remaining provisions of this Mortgage.

44, Hazardous Waste, The Mortgagor represents and warrants to the Mortgagee that the Mortgagor has not
used Hazardous Materials (as defined below), on, from or affecting the Premises in any manner which violates federal,
state or local laws, ordinances, rules, regulations or policies governing the use, storage, treatment, transportation,
manufacture, refinement, handling, production or disposal of Hazardous Materials and, to the best of the Mortgagor's
knowledge, no prior owner of the Premises or any existing or prior tenant, or occupant has used Hazardous Materials on,
from or affecting the Premises in any manner which violates federal, state or local law, ordinances, rules, regulations or
policies governing the use, storage, treatment, transportation, manufacture, refinement, handling, production or disposal
of Hazardous Maierials; (b) the Mortgagor has never received any notice of any violations (and is not aware of any
existing violations ~f federal, state or local laws, ordinances, rules, regulations or policies governing the use, storage,
treatment, transportation, manufacture, refinement, handling, production or disposal of Hazardous Materials at the
Premises and, to the o5t of the Mortgagor's knowledge, there have been no actions commenced or threatened by any
party for noncompliance wHich affects the Premises; (c) Mortgagor shall keep or cause the Premises to be kept free of
Hazardous Materiais except 10 he extent that such Hazardous Materials are stored and/or used in compliance with all
applicable federal, state and local laws and regulations; and, without limiting the foregoing, Mortgagor shall not cause or
permit the Premises to be used to generate, manufacture, refine, transport, treat, store, handle, dispose of, transfer,
produce, or process Hazardous Ma:erials except in compliance with all applicable federal, state and local laws and
regulations, nor shall Mortgagor cause or peruait, as a result of any intentional or unintentional act or omission on the part
of Mortgagor or any fenant, subtenant or ccupant, 2 release, spill, leak or emission of Hazardous Materials onto the
Premises or onto any other contiguous property; (d) the Mortgagor shall conduct and complete all investigations,
including a comprehensive environmental audi’, stacies, sampling, and testing, and all remedial, removal and other
actions necessary to clean up and remove all Hazardcus Materials on, under, from or affecting the Premises as required
by all applicable federal, state and local laws, ordinances. fults, regulations and policies, to the reasonable satisfaction of
the Mortgagee, and in accordance with the orders and directives of all federal, state and local governmental authorities.
If the Mortgagor fails to conduct an environmental audit reasarably required by the Mortgagee, then the Mortgagee may
at its option and at the expense of the Mortgagor, conduct such aulit

Subject to the limitations set forth below, the Mortgagor shal! defend, indemmify and hold harmless the
Mortgagee, its employees, agents, officers and directors, from and agairsi-any claims, demands, penalties, fines,
liabilities, settlements, damages, COsts OF €XPESEs, including, without Lmitation, attorney's and consultant's fees,
investigation and laboratory fees, court costs and litigation expenses, knowii 57 imknown, contingent or otherwise,
arising out of or in any way related to (a) the presence, disposal, release or ibréarened release of any Hazardous
Materials on, over, under, from or affecting the Premises or the soil, water, vegetaion, buildings, personal property,
persons or animals; (b) any personal injury (including wrongful death) or property darcge (real or personal) arising
out of or related to such Hazardous Materials on the Premises, (c) any lawsuit brought o threatened, settlement
reached or government order relating to such Hazardous Materials with respect to the freruscs, and/or (d) any
violation of laws, orders, regulations, requirements or demands of government authorities, 1. any policies or
requirements of the Mortgagee, which are based upon ot in any way related to such Hazardous Maternls used in the
Premises. The indemmity obligations under this paragraph are specifically limited as follows:

(i) The Mortgagor shall have no indemmity obligation with respect to Hazardous Materials that are first
introduced to the Premises or any part of the Premises subsequent to the date that the Mortgagor's
interest in and possession of the Premises or any part of the Premises shall have fully terminated by
foreclosure of this Mortgage or acceptance of a deed in lieu of foreclosure;

(i) The Mortgagor shall not have indemnity obligation with respect to any Hazardous Materials
introduced to the Premises or any part of the Premises by the Mortgagee, its SUCCESSOIS OF assigns.

The Mortgagor agrees that in the event this Mortgage is foreclosed or the Mortgagor tendets a deed in
lieu of foreclosure, the Mortgagor shall deliver the Premses to the Mortgagee free of any and all Hazardous Materials
which are then required to be removed (whether over time or immediately) pursuant to applicable federal, state and local
laws, ordinances, rules or regulations affecting the Premises. For purposes of this Mortgage, "Hazardous Materials",
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includes, without limitation, any flammable explosives, radicactive materials, hazardous materials, hazardous wastes,
hazardous or toxic substances or related materials defined in the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, as amended (42 U.S.C. Section 9601, et. seq.), the Hazardous Materials
Transportation Act, as amended (49 US.C. Sections 1801, et. seq.), the Resource Conservation and Recovery Act, as
amended (42 U.S.C. Section 6901, et. seq.) and in the regulations adopted and publications promulgated pursuant
thereto, or any other federal, state or local governmenta! law, ordmance, rule or regulation.

The provisions of this paragraph shall be in addition to any and ali other obligations and liabilities the
Mortgagor may have to the Mortgagee under the Indebtedness, any loan document, and in common law, and shall
survive (a) the repayment of all sums due for the debt, (b) the satisfaction of all of the other obligations of the
Mortgagor in this Mortgage and under any loan document, (c) the discharge of this Mortgage, and (d} the
foreclosure of this Mortgage or acceptance of a deed in licu of foreclosure. Notwithstanding anything to the
contrary contaiued in this Mortgage, it is the intention of the Mortgagor and the Mortgagee that the indemnity
provisions of this raragraph shall only apply to an action commenced against any owner or operator of the Premises
in which any interest of the Mortgagee is threatened or any claim is made against the Mortgagee for the payment of
money.

IN WITNESS 'WiTEREOF, this Mortgage is executed and delivered as of the day and year first above
written.

\;V;( A?Tﬁwm /ZITC.

CHARLES GLICKMAN, President

MORTGAGOR ACKNOWLEDGEMENT

STATE OF ILLINOIS  }
) 8S.

COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the County of Coux i the State of Illinois, DO HEREBY
CERTIFY that CHARLES GLICKMAN, personally known to me to be the seme rerson whose name is subscribed
to the foregoing instrument and the President of WIX AUTO COMPANY, INC.. anpeared before me this day in
person and he acknowledged that he signed and delivered the said instrument as his frse and voluntary act for the
uses and purposes therein set forth.

Given under my hand and Notarial Seal this 8 day of MM , 2006.

Yo rmi

Notarfy Public
. “MOFFICIAL SEAL" §
: - AL’ INGRID WESSEL !
- 8E ucmnvlgusuc STATE OF ILLINOIS?
ATE OF 18! Commission Expires 4

T

R %03!26!?
S 1 LR )

17




