UNOFFICIAL COPY
Y b . CRER

Michele Clark

II

Wells Fargo Equity Direct Eoc#iu0608627121Fee:$4050
526 Chapel Hills Drive ngﬁﬁouj;";exjggi RSP Fee:810.00
Colorado Springs, €0 80920 Date: 03/27/2006 04:01 py :;?10f9

After recording mail to:

Wells Fargo Bank N.A.
Wells Fargo Services
Consumer Loan Servicing
P.0. Box 31557
Billings. MT 59107

—(—./——— State of Illinois Space Above This Line For Recording Data

/7?6/7/ 2 3 ”Mé} MORTGAGE 65011166231998
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1. DATE AND PAXTIES, The date of this Deed of Trust ("Security Instrument") is
23 March 2006 and the parties, their addresses and tax identification numbers, if
required, are as follows:

MORTGAGOR (Include Maritil Status):
FREDERICK OSCAR HINES, A-MARRIED MAN AND ANGELA M. HINES, A MARRIED
WOMAN

whose address is 1015 W BUENA AVE UNIT W CHICAGO, IL 60613-0000

LENDER: Wells Fargo Bank N.A.
420 Montgomery Street
San Francisco, CA 94104

2. CONVEYANCE. For good and valuable consideration, the receijitind sufficiency of which is
acknowledged, and to secure the Secured Debt (defined below) and Mortgagor's performance under
this Security Instrument, Mortgagor grants, bargains, sells, conveys, mortgages and warrants 1o
Lender the following described property:

See attached Exhibit A

Permanent Tax ID Number:Tax ID  14-17-404-061-1086
The property is located in Cook o L
Together with all rights, easements, appurtenances, royalties, mineral rights, oil and gas rights, all
waler and riparian rights, diiches, and water stock and afl existing and future improvements,
structures, fixtures, and replacements that may now, or at any time in the future, be part of the real
estate described above (all referred 1o as "Property").
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File No.: 52444-2
EXHIBIT A - LEGAL DESCRIPTION

UNIT NUMBERS IW AND UP20 TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE
COMMON ELEMENTS IN BUENA VISTA CONDOMINIUM, AS DELINEATED AND DEFINED [N THE
DECLARATIGN OF CONDOMINIUM RECORDED AS DOCUMENT NUMBER 0010448652, AS AMENDED
FROM TIME 12 TIME. IN SECTION 17, TOWNSHIP 40 NORTH, RANGE 14, EAST OF ‘THE THIRD
PRINCIPAL MERIDIAN, IN COOK. COUNTY. ILLINOIS,

PIN: 14-17-404-061-102¢ AND 14-17-404-061-1044
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MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Security Instrument
at any one time shall not exceed $ 45,250.00 . This Jimitation of amount does not
include interest, attorney fees, and other fees and charges validly made pursuant to this Security
Instrument. Also, this limitation does not apply to advances made under the terms of this Security
Instrument to protect Lender’s security and 1o perform any of the covenants contained in this Security
Instrumenr,

SECURED DEBT AND FUTURE ADVANCES. The term "Secured Debt" is defined as follows:

A. Debt incurred under the terms of the promissory note, revolving line of credit agreement,
contract, guaranty or other evidence of debt dated 3/23/2006 , together with all amendments,
extensions, modifications or renewals. The maturity date of the Secured Debt is 3/ 23/2046

B. All future advances from Lender to Mortgagor under such evidence of debt, whether obligatory
or/discretionary. All future advances are secured as if made on the date of this Security
Instrement. Nothing in this Security Instrument shall constitute & commitment to make
addizigpator future loans or advances which exceed the amount shown in Section 3. Any such
commili¥er must be agreed Lo in a separate writing.

C. All sums advaiiced and expenses incurred by Lender for insuring, preserving or otherwise under
the terms of this Security [nstrument,

PAYMENTS. Mortgagor agrees that all payments under the Secured Debt will be paid when due and
in accordance with the terms-0the Secured Debt and this Security Instrument.

PRIOR SECURITY INTERES1S: With regard to any other mortgage, deed of trust, security
agreement or other lien document that created a prior security interest or encumbrance on the
Property, Mortgagor agrees:

A. To make all payments when due and 10 nerform or comply with all covenants.

B. To promply deliver to Lender any nolices that Mortgagor receives from the holder.

C. Not to allow any modification or exten:ion of, nor to request any future advances under any
note or agreement secured by the lien docunienr without Lender’s prior written consent.

CLAIMS AGAINST TITLE. Mortgagor will pay a:l taves, assessments, liens, encumbrances, lease
payments. ground rents, utilities, and other charges retat’ag ‘to the Property when due. Lender may
require Mortgagor to provide to Lender copies of all notices tra-such amounts are due and the receipts
evidencing Mortgagor’s payment. Mortgagor will defend title 10.4ne Property against any claims that
would impair the lien of this Security Instrument. Mortgagor agrees 14 assign to Lender, as requested
by Lender, any rights, claims or defenses Mortgagor may have against parties who supply labor or
materials o maintain or improve the Property.

DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the entire balance of the
Secured Debt to be immediately due and payable upon the creation of, or contiact for.the creation of,
any lien or encumbrance, transfer or sale of the Property. This right is subject to .he. restrictions
imposed by federal law (12 C.F.R. 591). as applicable. This covenant shall run with the * 1operty and
shall remain in effect until the Secured Debt is paid in full and this Security Instrument is se'éased.
PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will “lcan the
Property in good condition and make all repairs that are reasonably necessary. Mortgagor shall not
commit or allow any waste, impairment, or deterioration of the Property. Mortgagor will keep the
Property free of noxious weeds and grasses. Mortgagor agrees that the nature of the occupancy and use
will not substantially change without Lender’s prior written consent. Mortgagor will not permit any
change in any license, restrictive covenant or easement without Lender’s prior written consent.
Mortgagor will notify Lender of all demands, proceedings, claims and actions against Mortgagor, and
of any loss or damage to the Property.

Lender or Lender’s agents may, at Lender’s option, enter the Property at any reasonable time for the
purpose of inspecting the Property. Lender shall give Mortgagor notice at the time of or before an
inspection specifying a reasonable purpose for the inspection. Any inspection of the Property shall be
entirely for Lender’s benefit and Mortgagor will in no way rely on Lender’s inspection.
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AUTHORITY TO PERFORM. if Mortgagor fails to perform any duty or any of the covenants
contained in this Security Instrument, Lender may, without notice, perform or cause them to be
performed. Mortgagor appoints Lender as attorney in fact to sign Morigagor’s name or pay any
amount necessary for performance. Lender’s right (o perform for Mortgagor shall not create an
obligation to perform, and Lender’s faiture to perform will not preclude Lender from €Xercising any of
Lender’s other rights under the law or this Security Instrument. If any construction on the Property is
discontinued or not carried on in a reasonable manner, Lender may take all steps necessary to protect
Lender’s security interest in the Property, including completion of the construction.

ASSIGNMENT OF LEASES AND RENTS. Mortgagor irrevocably granis, bargains, sells, conveys
and warrants 1o Lender as additional security all right, title and interest in and to any and all existing
or future leases, subleases, extensions, renewals, modifications, or substitutions of such agreements
{all #Cferved 10 as "Leases”) and rents, issues and profits (all referred 1o as "Rents"). Mortgagor will
promptly provide Lender with true and correct copies of all existing and future Leases. Mortgagor
may collect receive, enjoy and use the Renrs so long as Mortgagor is not in default under the terms of
this Security Tnstrement,

LEASEHOLDS; CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. Mortgagor agrees to
comply with the previsions of any lease if this Security Instrument is on a leasehold. If the property is
a until in a Condoriinium. Project or is part of a Planned Unit Development ( "PUD™), Mortgagor
agrees to the following:

A. Obligations. Mortgagor shait, perform all of Mortgagor’s obligations under the Constituent
Documents. The "Constituznt Documents” are the: (I} Declaration or any other document which
creates the Condominium Projacisor PUD and any homeowners association or equivalent entity
("Owners  Association"); (ii) by-laws: (iii) code of regulations; and (iv) other equivalent
documents. Mortgagor shall promptly rey, when due, all dues and assessments imposed
pursuant to the Constituent Documents.

B. Hazard Insurance. So long as the Owners Assoctation maintains, with a generally accepted
insurance cartier, a "master” or "blanket” policy p the Condominium Project or PUD which is
salisfactory to Lender and which provides insurance’ paverage in the amounts, for the periods,
and against the hazards Lender requires, including ‘fire.and hazards included within the term
"extended coverage,” then Mortgagor’s obligation under Sextion 18 to maintain hazard insurance
coverage on the Property is deemed satisfied 10 the extent tnat the required coverage is provided
by the Owner’s Association policy. Mortgagor shall give Lend’t vrompt notice of any lapse in
required hazard insurance coverage. In the event of a distribution‘of hazard insurance proceeds
in lieu of restoration or repair following a loss to Property, whether to “2e unit or to common
elements, any proceeds payable to Mortgagor are hereby assigned and ‘shial] he paid to Lender
for application to the sums securcd by this Sccurity Insirument, with «ny xeess paid to
Mortgagor.

C. Flood Insurance. Mortgagor agrees to maintain flood insurance for the life of the Secured Debrt
which is acceptable, as o form, amount and extent of coverage to Lender.

D. Public Liability Insurance. Mortgagor shall take such actions as may be reasonable to insure that
the Owners Association maintains a public liability insurance policy acceptable in form, amount,
and extent of coverage to Lender,

E. Condemnation. The proceeds of any award or clatm for damages, direct or consequential,
payable to Mortgagor in connection with any condemnation or other taking of all or any part of
the Property, whether of the unit or of the common elements, or for any conveyance in licu of
condemnation, are hereby assigned and shall be paid to Lender. Such proceeds shall be apphied
by Lender to the sums secured by the Security Instrument as provided in Section 16.
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F. Lender’s Prior Consent, Mortgagor shall not, except after notice to Lender and with Lender’s
prior written consent, either partition or subdivide the Property or consent to: (i) the
abandonment or termination of the Condominium Project or PUD, except for abandonment or
termination required by law in the case of substantial destruction by fire or other casualty or in
the case of a taking by condemnation or eminent domain; (ii) any amendment to any provision of
the Constituent Documents if the provision is for the express benelit of Lender; (iii) termination
of professional management and assumption of self-management by the Owners Association; or
(iv) any action which would have the effect of rendering the public liability insurance coverage
maintained by the Owners Association unacceptable to Lender.

G. Remedies. If Mortgagor does not pdy condominium or PUD dues and assessments when due,
then Lender may pay them. Any amount disbursed by Lender under this section shall become
adiitional debt of Mortgagor secured by this Security Instrument. Unless Mortgagor and Lender
agree-to other terms of payment, these amounts shall bear interest from the date of disbursement
at tee’ Seeured Debt rate and shal be payable, with interest, upon notice from Lender to
Mortgagariequesting payment.

DEFAULT. Mortgagor will be in defanlt if any party obligated on the Secured Debt fails to make
payment when due. Morigagor will be in default if a breach oceurs under the terms of this Security
instrument or any oliter desument exccuted for (he purpose of creating, securing or guarantying the
Secured Debt. A good faith-piief by Lender that Lender at any time is insecure with respect to any
person or entity obligated on the Gecured Debt or that the prospect of any payment or the value of the
Property is impaired shall also constiture an event of default.

REMEDIES ON DEFAULT. In som¢ iastances, federal and state law will require Lender to provide
Mortgagor with notice of the right t¢-<ie or other notices and may establish time schedules for
foreclosure actions. Subject to these limita. ions;~if any, Lender may accelerate the Secured Debt and
foreclose this Security Instrument in a mann-r provided by law if Mortgagor is in default. Upon
default, Lender shall the right, without declaring tne whole indebtedness due and payable, to foreclose
against all or part of the Property. This Mortgage skall‘continue as a lien on any part of the Property
not sold on foreclosure.

At the option of Lender, all or any part of the agreed fees and-charges, accrued interest and principal
shall become immediately due and payable, after giving notice if required by law, upon the occurrence
of a default or anytime thereafter. In addition, Lender shall be entirles? 10 all the remedies provided by
law, the terms of the Secured Debt, this Security Instrument and any reluted documents. All remedies
are distinct, cumulative and not exclusive, and the Lender is entitled to il r “medies provided at law or
equity, whether or not expressly set forth, The acceptance by Lender of any suriin payment or partial
payment on the Secured Debt after the balance is due or is accelerated or after foreclesure proceedings
are filed shall not constitute a waiver of Lender’s right 1o require complete cire of any existing
default. By not exercising any remedy on Morigagor’s default, Lender does not waive'l thder’s right
to later consider the event a default if it continues or happens again.

EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS’ FEES; COLLECTION COSTS.
Except when prohibited by law, Mortgagor agrees to pay all of Lender’s expenses if Martgagor
breaches any covenant in this Security Instrumen. Mortgagor will also pay on demand any amount
incurred by Lender for insuring, inspecting, preserving or otherwise protecting the Property and
Lender’s security interest. These expenses will bear interest from the date of the payment until paid in
full at the highest interest rate in effect as provided in the terms of the Secured Debt. Mortgagor
agrees to pay all costs and expenses incurred by Lender in collecting, enforcing or protecting Lender’s
rights and remedies under this Security Instrument. This amount may include, but is not limited 1o,
attorneys’ fees, court costs, and other legal cxpenses. This Security Instrument shall remain in effect
until released.,
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18. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (n

Environmental Law means, without limitation, the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA, 42 U.S.C. 9601 et seq.), and all other federal, state and
local laws, regulations, ordinances, court orders, attorney general opinions or interpretive letters
concerning the public health, safety, welfare, environment or a hazardous substance; and (2)
Hazardous Substance means any toxic, radioactive or hazardous material, waste, pollutant or
contaminant which has characteristics which render the substance dangerous or potentially dangerous
to the public health, safety, welfare or environment, The term includes, without limitation, any
substances defined as "hazardous material,” “toxic substances," "hazardous waste," "hazardous
substance,” or "regulated substance” under any Environmental Law.

Mortgagor represents, warrants and agrees that:

A¢ Exeept as previously disclosed and acknowledged in writing to Lender, no Hazardous Substance
iscorwill be located, stored or released on or in the Property. This restriction does not apply to
smait-qrantities of Hazardous Substances that are generally recognized to be appropriate for the
normal wseand maintenance of the Property.

B. Except as previeusly disclosed and acknowledged in writing to Lender, Mortgagor and every
tenant have bexn; are, and shall remain in full compliance with any applicable Environmental
Law.

C. Mortgagor shall imtnadistely notify Lender if a release or threatened release of a Hazardous
Substance occurs on, under orabout the Property or there is a violation of any Envirgnmental
Law concerning the Property. In such an event, Morigagor shall take all necessary remedial
action in accordance with any Enviranmental Law.

D. Mortgagor shall immediatcly noiifv-1.ender in writing as soon as Mortgagor has reason 1o
believe there is any pending or thresiened investigation, claim, or proceeding relating to the
release or threatened release of any Hazirdous Substance or the violation of any Environmental
Law,

19. CONDEMNATION. Mortgagor will give Lender piompr notice of any pending or threatened action,

20

21,

by private or public entities to purchase or take any or.al'of the Property through condemnation,
eminent domain, or any other means. Mortgagor authorizes Lerder to intervene in Morigagor’s name
in any of the above described actions or claims. Morigagor assigns to Lender the proceeds of any
award or claim for damages connected with a condemmation or o:her taking of all or any part of the
Property. Such proceeds shall be considered payments and will be apylied as provided in this Security
Instrument. This assignment of proceeds is subject to the terms of any pries mortgage, deed of trusi,
security agreement or other Hen document.

INSURANCE. Mortgagor shall keep Property insured against loss by fire, fi00d;-theft and other
hazards and risks reasonably associated with the Property due to its type and locar on.. This insurance
shall be maintained in the amounts and for the periods that Lender requires. The insusance carrier
providing the insurance shall be chosen by Mortgagor subject to Lender’s approval, whick'siia'l not be
unreasonably withheld. If Mortgagor fails to maintain the coverage described above, Lender muy, at
Lender’s option, obtain coverage to protect Lender’s ri ghts in the Property according 10 the terms of
this Security Instrument.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard
"morigage clause” and, where applicable, "loss payee clause.” Mortgagor shall immediately notify
Lender of cancellation or termination of the insurance. Lender shall have the right o hold the policies
and renewals. If Lender requires, Mortgagor shall immediately give 1o Lender all receipts of paid
premiums and renewal notices. Upon loss, Mortgagor shall give immediate notice to the insurance
carrier and Lender. Lender may make proof of loss if not made immediately by Mortgagor.
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Unless otherwise agreed in writing, all insurance proceeds shall be applied to the restoration or repair
ol the Property or to the Secured Debt, whether or not then due, at Lender’s option. Any application
of proceeds to principat shall not extend 01 postpone the due date of the scheduled payment nor change
the amount of any payment. Any excess will be paid 1o the Mortgagor. If the Property is acquired by
Lender, Mortgagor’s right 10 any insurance policies and proceeds resulting from damage 1o the
Property before the acquisition shall pass 10 Lender to the exient of the Secured Debt immediately
before the acquisition.

ESCROW FOR TAXES AND INSURANCE. If otherwise provided in a separate agreement,
Mortgagor may be required to pay to Lender funds for taxes and insurance in escrow,

FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Mortgagor will provide to Lender
Upon, request, any financial statement or information Lender may deem reasonably necessary.
Mortgagor agrees (o s gn, deliver, and filc any additional documents or certifications that Lender may
comsider-necessary 1o perfect, continue, and preserve Morigagor’s obligations under this Security
Instrumieni and Lender’s lien status on the Property.

+ JOINT “ANMp- INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS

BOUND. Alt-dities under this Security Instrument are joint and individual. If Mortgagor signs this
Security Instrument/but does not sign an evidence of debt, Mortgagor does so only 10 mortgage
Mortgagor's interest in the Property to secure payrent of the Secured Debt and Mortgagor does not
agree (o be personally lisbie on the Secured Debt. If this Security Instrument secures a guaranty
between Lender and Mortgago:, Mortgagor agrees to waive any rights that may prevent Lender from
bringing any action or claim against Mortgagor or any party indebied under the obligation. These
rights may include, but are not [imired 10, any anti-deficiency or one-action laws. Mortgagor agrees
that Lender and any party to this Secuiv_Instrument may extend, modify or make any change in the
terms of this Security Instrument or any cvideace of debt without Mortgagor’s consent. Such a change
will not release Mortgagor from the terms ¢f this Security Instrument. The dutjes and benefits of this
Security Instrument shall bind and benefit the siccrseors and assigns of Mortgagor and Lender.
APPLICABLE LAW; SEVERABILITY; INTEXPRETATION. This Security Instrument is
governed by the laws of the jurisdiction in which Lerdel is located, except 1o the extent otherwise
required by the laws of the Jurisdiction where the Propeity~is located. This Security Instrument is
complete and fully integrated. This Security Instrument may not, be amended or modified by oral
agreement. Any section in this Security Instrument, attachmesss, or any agreement related 1o the
Secured Debt that conflicts with applicable law will not be effective uniess that law expressly or
impliedly permits the variations by written agreement. If any sectiop’ of this Security Instrument
cannot be enforced according to it terms, that section will be severed @ad wil not affect the
enforceability of the remainder of this Securily Instrument. Whenever used, ine siigular shall include
the plural and the plural the singular. The captions and headings of the sections of this Security
Instrument are for convenience oniy and are not to be used o interpret or define’th térms of this
Instrument. Time is of the essence in this Security Instrument. In the event any section uf this Security
Instrument directly conflicts with any section of the revolving line of credit agreement or pemissory
note referenced in Section 4, the terms and conditions of said revolving line of credit agreement or
promissory note (as applicable), the arbitration agreement, and the agreement to provide
flood/property insurance, all of which Mortgagor agrees to by signing this Security Instrument, the
terms of said documents and not the Security Instrument shall control.

NOTICE. Unless otherwise required by law, any notice shall be given by delivering it or by mailing
1t by first class mail to the appropriate party’s address on page | of this Security Instrument, or 1o any
other address designated in writing. Notice to onc mortgagor will be deemed to be notice 1o al]
mortgagors.

WAIVERS. Except to the extent prohibited by law, Mortgagor waives and right regarding the
mirshalling of liens and assets, and hereby releasing and waives all rights under and by virtue of the
homestead exemption laws of this state,
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28. OTHER TERMS, If checked, the following are applicable to this Security Instrument:
Line of Credit. The Secured Debt includes a revolving line of credit provision. Although
the Secured Debt may be reduced to a zero balance, this Security Instrument will remain in
effect until released.

L] Construction Loan. This Security Instrument secures an obligation incurred for the
construction of an improvement on the Property.

L] Fixture Filing. Mortgagor grants to Lender a securily interest in all goods that Morgagor
owns now or in the future and that are or will become fixtures related 1o the Property. This
Security Instrument suffices as a financing statement and any carbon, photographic or other
reproduction may be filed of record for purposes of Article 9 of the Uniform Commercial
Code.

U] Additional Terms.

SIGNATURES: By sigring below, Mortgagor agrees to the terms and covenants contained in this Security
Instrument and in any attachments. Mortgagor also acknowledges receipt of a copy of this Security
Instrument on the date stated-«n jage 1.
If checked, refer to the aiached Addendum incorporated herein, for additional Mortgagors, their
stgnatures and acknowledgments.

ARSI . |
Gtk 0 (4.0 771 Ao

Borrover J Borrower
FREDERICK OSCAR HINES ANGELA M. HINES

Borrower u Borrower
- Borrower R S —

Borrower Borrower
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ACKNOWLEDGMENT:
{Individualy

State of IL

County of Cook

The foregoing instrument was acknowledged before me this n AM 25 J Lowk (date) by
FREDERICK OSCAR HINES, ANGELA M. HINES
7
/ o/

{Name of person who acknowledged). Vi (/
e ) . /}V’/“’r

(Signaﬁrﬁe—of’pféfson takin jcknowledgmem)
i S

(Title or Rank)

My commission expires: M Zi_

{Seal) ". —— AL
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