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MAXIMUM LIEN. At no time shall the principal amount of Indebtedness Secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage -cxceed $625,000.00.

THIS MORTGAGE dated March 6, 2006, is made and executed between Giannoulias Properties, LLC, whose
address is 2354 N. Clybourn Avenue, Chicago, IL 60614 (referred to Lelow as "Grantor") and STANDARD
BANK AND TRUST COMPANY, whose address is 7800 WEST 95TH ST3EFT, HICKORY HILLS, IL 60457
(referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warranis, 2.1¢-.conveys to Lender all of
Grantor's right, title, and interest in and to the following described real property, togethe: with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {including stock in utwties with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation all
minerals, oil, gas, geothermal and similar matters, (the “Real Property") located in Cook County, State of
llinois:

Lot 23 in Block 1 in Fullerton’s Third Addition to Chicago, a Subdivision of that part of the Northeast
Quarter of Section 31, Township 40 North, Range 14, East of the Third Principal Meridian, lying North
and East of the North Branch of the Chicago River according to the Plat thereof recorded in Book 16 of
Plats, Page 80, in Cook County, lilinois

The Real Property or its address is commonly known as 2354 N. Clybourn, Chicago, IL 60614. The Real
Property tax identification number is 14-31-201-021-0000.

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and liabilities,
plus interest thereon, of either Grantor or Borrower to Lender, or any one or more of them, as well as all claims by
Lender against Borrower and Grantor or any one or more of them, whether now existing or hereafter arising,
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whsther refated or unrelated 1o the purpose of the Nole, whether voluntary or stherwise, whether Gue of
direct orindiract, determined or undetermined, absolute or ¢ contingent, iguidated o ”ﬁ?éq:sidaieaé. whethar Borrowar
o Grantor may be iiable individually or jointly with others, whether obligated as guarantor sursty :t::ccr?“r.mcz«mu..—
party or otherwise, and whether recovery upon such amounis may be o heseafter may Decome Larred by any
statute of imitations, and whether the obligation 1 repay such amounts may be or hereafter Ay DECOME Gihaowse
unenfarceabie

RS #{C]

{arantor presently assigns to Lender all of Grantor's night, title, and interest it and to &l presect and uture ieasss of
the Property and all Rents from the Property. in addition. Grantor grants o Lander a niforn Sommeros! O
sacurity interest in the Personal Property and Rents

THIS MORTGAGF, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL ~ROPERTY, iS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND {8}
PERFORMANCE OF ‘ANY AND ALL OBLIGATIONS UNDER THIS MORTGAGE. THIS MORTGAGE IS GIVEN
AND ACCEPTED ON 1ME FOLLOWING TERMS:

GRANTOR’'S WAIVERS. Grantor waives ail rights or defenses arising by reason of any “one action” o
anti-deficiency” faw, or any ofie! law which may prevent Lender fram bringing any action against Grant
ncluding & ciaim for deficiency o the axtent Lender is otherwise entitied ¢ a claim for seficiency belore o

Lender's commencement or completion.ufany foreciosure action, sither udicially or by exertise of 4 nawer at saie

GRANTOR’S REPRESENTATIONS AND W:RRANTIES. Grantor warrants that: (o} this Mortgage s axecaledd al
Rorrower's request and not at the request of tericer: (b} Grantor has the full power, right, and authordy 1o anig
this Mortgage and to hypothecate the Property, {2} ihe provisions of this Mortgage do not ﬂomhm with, nr ragyh
defaull under any agreement or other instrument Diiding upon Grantor and do rot result i & violation of any
reguiation, court decres or order applicable o Grantor; /&) Grantor has esiablished fadequa o means OF ohlaihng
frem Borrower on a continuing basis information about Barrower's financiai condition: and {8} Lenasr has mads
representation to Grantor about Borrower {including without limiiration the creditworthiness of Borrows ar

PAYMENT AND PERFORMANCE. Except as otherwise provided In this Morigage, Borrowe: i | i
to Lender all Indebtedness secured by this Mortgage as it becomas due, and Borrower and Gramior shali stne tiy
pertorm all Borrower's and Grantor's obligations under this Mortgage:

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agrae ha' Rorrowear's anc
Grantor's possessior: and use of the Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor imay 13 reimain » DOSsession uod
sontro! of the Property; (2) use, operate or manage the Praperty: and /2 colleci ine Rents from th Gty

Duty to Maintain. Grantor shall maintain the Property in tenantable condition anc piomanth verriorm @i rapaivs,
replacements, and maintenance necessary o preserve its vaiue.

Compiiance With Environmental Laws. Grantor represents and warranis © Lender (st 1 Lunng he
oeriod of Grantor's ownership of the Property, there has been no use, generation, manufaciure, ziorage,
treatment, disposal, release or threatened release of any Hazardous Substance by any per.,(m or:, under, abou
af from the Property; (2) Grantor has no knowledge of, or reason to believe that there ras DGO, BXCBGT &5
pleviously disclosed to and acknowledged by Lender in writng, {2} any breach vigiation ol any
cnvironmental Laws, (b} any use, generation, manufacture, storage, freatmant, disposal, reiease or threatenan
retease of any Hazardous Substance on, under, about or from the Property by any prior owners or cocupants of
the Property, or {¢} any actual or threatened litigation or claims of any kind by any perser ralatinge
matiers; and (3} Except as oreviously disciosed to and acknowledged by Lender i1 wiiting. !

nor any tenant, contractor, agent or other authorized user of the Property shail use, gehe*@ s manulacturs,
store, ireat, dispose of or release any Hazardous Substance on, under. about or fram the Froperty; and (I any
such activilty shall be conducted in compliance with all applicable federal, state, and iocai laws, requiations and
ordinances, including without limitation alf Environmental Laws. Grantor authorizes Lender and its agents io
enter upon the Property to make such inspections and tests, at Grantor's axpense, as Londer may desm
appropriaie to determine compliance of the Property with this section of the Mortgage. Anv inspections or tesrs

?“ A

IS

- neither Granior
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made by Lender shall be for Lender's purposes only and shall not be construed to create any responsibility or
liability on the part of Lender to Grantor or to any other person. The representations and warranties contained
herein are based on Grantor's due diligence in investigating the Property for Hazardous Substances. Grantor
hereby (1) releases and waives any future claims against Lender for indemnity or contribution in the event
Grantor becomes liable for cleanup or other costs under any such jaws; and (2) agrees to indemnify and hold
harmless Lender against any and all claims, losses, liabilities, damages, penalties, and expenses which Lender
may directly or indirectly sustain or suffer resulting from a breach of this section of the Mortgage or as a
consequence of any use, generation, manufacture, storage, disposal, release or threatened release occurring
prior to Grantor's ownership or interest in the Property, whether or not the same was or should have been
known to Grantor. The provisions of this section of the Mortgage, including the obligation to indemnify, shall
survive the pzumsant of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and
shall not be affected by Lender’s acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste.~ Girantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or wasie oror to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not ramove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), coal; ¢'ay, scoria, sofl, gravel or rock products without Lender’s prior written consent.

Removal of Improvements. Grahtor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written conseit. As a condition to the removal of any Improvements, Lender may require
Grantor to make arrangements satisfctory to Lender to replace such Improvements with Improvements of at
least equal value.

Lender’s Right to Enter. Lender and Lends’s agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender’s inte ests and to inspect the Real Property for purposes of Grantor's
compliance with the terms and conditions of this Mcrtgage.

Compliance with Governmenta! Requirements. Gr=iitor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental.aithorities applicable to the use or accupancy of the
Property, including without limitation, the Americans With Disalilities Act. Grantor may contest in goad faith
any such law, ordinance, or regulation and withhold compliance zuring any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to Joing so and so long as, in Lender's sole
opinion, Lender's interests in the Property are not jeopardized. Lencerinay require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended 'ne Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immzdiztely due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender's prior written coneerit; of all or any part
of the Real Property, or any interest in the Real Property. A "sale or transfer' means the coreyance of Real
Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; wiether voluntary
or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance of
an interest in the Real Property. If any Grantor is a corporation, partnership or fimited liability company, transfer
also includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership
interests or limited liability company interests, as the case may be, of such Grantor. However, this option shall not
be exercised by Lender if such exercise is prohibited by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property, and
shall pay when due all claims for work done on or for services rendered or material furnished to the Property.
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(zrantor shall maintain the Property tree of any liens having prictity over or equa: 10 the interest of Lander undey
this Mortgage, except for the Existing Indebtedness referred to i this Mortgags o those hens specificaliy
agreed toin writing by Lender, and except {or the lien of taxes and assessments nat due as further S06CH 1
the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessmerd, o7 claim i connechion with A
faith dispute over the obligation to pay, so long as Lender's interest in the Droperty s not eapardived.
anses or is filed as a result of nonpayment, Grantor shall within fitteen {15) days after the ien anses ¢
iz fled. within fifteen {15) days after Grantor has notice of the filing, secure the discharge o the
requestec by Lender, deposit with Lender cash or a sufficient corporate surety bHond or niher
eatisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys fees, or ol

arges that‘cownd acerue as a result of a foreciosure or sale under the lien. in any oohlest Grantor ahal

Jeferrd itself and Londer and shall satisfy any adverse judgment before enforcemant aganst e Propery
wrantor shall naine Lender as an additional obligee under any swety bong Tumished 0 ihe comtes
proceeadings.

Evidence of Payment. Graitor shali upon demand furnish to Lender satisfactory evidence o1 payment of tha
taxes or assessments and shall-authorize the appropriate governmentai officia: 1o delver o Lemdar &t an:
a written statement of the taxes arid assessments against the Property.

Notice of Construction. Grantor shalnotify Lender at least fifteen (15) days nefore any wom 5 COMMmencad

any services are furnished, or any materials are suppliec to the Property. if any mechanic’s Hien, materalmen's
den, or ether fien could be asserted on accountof the work, services, or materiais Grantor wif HRON request st
Lender furnish to Lender advance assurances.sadsiactory fo Lender that Grantor can and wil pay the cost of
such improvements

PROPERTY DAMAGE INSURANCE. The following prawisions refating 1o insuring the Property sie a part of s
Mortgags:

Maintenance of insurance. Grantor shall procure and-maintain policies of fire nsurance with standard
extended coverage endorsements on a replacement basis for the 7ult nsurable value covering all improvemns
ors the Real Property in an amount sufficient to avoid application-or anv-eninsurance clause, and with a standa
morigages clause in favor of Lender. Grantor shall also procure and maintain comprehensive general kahiliy
nsurance in such coverage amounts as Lender may request with Lende: baing namec as additional i =“=u?9d3 4
such fiability msurance policies. Additionally, Granter shail maintain sucti ot nsurance, inc uding but «
mited to hazarcé, business intermption and boiler insurance as Lender may reqire. Policies shali be Mme.ﬂ Gy
such nsurance companies and in such form as may be reasonably acceptable toll c:nd+>r Granion shail debver
) Lpndr.-v certificates of coverage from each insurer containing a stipuiation that cove age wil ot be canceiler
af diminished without a minimum of thirty (30) days’ prior written notice to Landerand hot contain ng any
disciaimer of the insurer’s liability for failure to give such notice. Each insurance policy @iey shali inciude ar
endorsement providing that coverage in favor of Lender wall not be impaired in any way by alty ast omission o7
defautt of Grantor or any other person. Should the Real Property be located m an area desighated by he
Director of the Federal Emergency Management Agency as a special flood nazard area, Gramtor agrees o
obtain ancﬁ maintair Federal Flood Insurance, if available, within 45 days after notice ie given by Lendear that the
Froperty is focated in a special flood hazard area, for the (ull unpaid principal batance of the loan and any prioy
Aens on the property securing the loan, up to the maximum policy limits set under the National Flood nsurance:
Hrogram, or as otherwise required by Lender, and to maintain such insurance for the term of the han

Application of Proceeds. Grantor shali promptly notify i.ender of any ioss or damage o the Pm;jwm

may make proct of loss i Grantor fails to do so within hfteen (15} days of the casually  Whether o ot Lenge
security is impaired, Lender may, at Lender's election, receive and retain the proceeds of any nsurancs ¢
apply the proceeds to the reduction of the indebtedness, payment of any fien a affecting the Fropeny, o i
restoration and repair of the Property. If Lender elects 1o apply the proceeds o restoration and rapale Grantor
shall repair or replace the damaged or destroyed improvements in a manner sanstaciory o Lender L
shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor *rom the wompas ;‘ar :'rw—




0608718103 Page: 5 of 14

UNOFFICIAL COPY

MORTGAGE
Loan No: 5610001-9001 (Continued) Page 5

have not been disbursed within 180 days after their receipt and which Lender has not committed to the repair or
restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then to
pay accrued interest, and the remainder, if any, shall be applied to the principal balance of the Indebtedness. If
Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall be paid to Grantor as
Grantor’s interests may appear.

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. If
any proceedsirom the insurance become payable on loss, the provisions in this Mortgage for division of
proceeds shall apnly only to that portion of the proceeds not payable to the holder of the Existing Indebtedness.

Grantor's Repoit ¢n Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a-«erart on each existing policy of insurance showing: (1) the name of the insurer; (2) the
risks insured; (3) thelamount of the policy; (4) the property insured, the then current replacement value of
such property, and the mianasr of determining that value; and (5) the expiration date of the policy. Grantor
shall, upon request of Lende’-i1ave an independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Property.

LENDER’S EXPENDITURES. If any action, or proceeding is commenced that would materially affect Lender’s
interest in the Property or if Grantor fails to.comply with any provision of this Mortgage or any Related Documents,
including but not limited to Grantor’s failure to cemply with any obligation to maintain Existing Indebtedness in good
standing as required below, or to discharge or pay wnen due any amounts Grantor is required to discharge or pay
under this Mortgage or any Related Documents, Ler der on Grantor's behalf may (but shall not be obligated to) take
any action that Lender deems appropriate, including bu' not limited to discharging or paying all taxes, liens, security
interests, encumbrances and other claims, at any time levied or placed on the Property and paying all costs for
insuring, maintaining and preserving the Property. All suc’i expenditures incurred or paid by Lender for such
purposes will then bear interest at the rate charged under the Mote from the date incurred or paid by Lender to the
date of repayment by Grantor. All such expenses will become a jart of the Indebtedness and, at Lender's option,
will (A} be payable on demand; (B) be added to the balance ot the-Note and be apportioned among and be
payable with any installment payments to become due during either (1) 'the \erm of any applicable insurance policy;
or (2) the remaining term of the Note; or (C) be treated as a balloon payrisat which will be due and payable at the
Note’s maturity. The Mortgage also will secure payment of these amounts.” Suei right shall be in addition to all
other rights and remedies to which Lender may be entitied upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership-of the Property are a part of this
Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the’Property in fee simple,
free and clear of all liens and encumbrances other than those set forth in the Real Property description or in the
Existing Indebtedness section below or in any title insurance policy, title report, or final title nuinion issued in
favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the full right, power,
and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own

choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all
existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
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Granter i this Mortgage shail survive the execution and delivery of this Morigage, shaii be continuing in naiurs
and shall remain in full force and effect until such time as Borrower's Indebtecness shal be paid i fu

EXISTING INDEBTEDNESS. The following provisions concerning Existing Indebtedness are 2 part of ‘his
Mortgage:

Existing Lien. The lien of this Mortgage securing the indebtedness may be secondary and nferior 1o an
existing len. Grantor expressly covenants and agrees ic pay, or see i the payment of ihe Existing
Indebtedness and to prevent any default on such indebtedness, any default under the natrus ments svidenciog
such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not anter into any agreement with the holder of Ay mongage, deed Of st o
other security agraement which has priority over this Mortgage by which that agreement 3 modiied, amendad,
extended, or rencwed without the prior written consent of Lender. Grantor shall naither request nor gecent any

tuture advances undarany such security agreement without the prior written consent ot Lender

CONDEMNATION. The foi'sw ng provisions relating to condemnation proceedings are a part of this Mortgage

Proceedlngs It any procezdng In condemnation is filed, Grantor shall promptly noufy Lender n Wriing, angd

Grantor shall promptly take-such steps as may be necessary o defenc the action and obiain fhe award
Grantor may be the nominal parly «& such proceeding, but Lender shail be entitied o pasticipate in ihe
proceeding and to be represented in tha-proceeding by counsel of its owr choics, and Grantor wiit deliver m
cause to be delivered to Lender such instruments and documentation as may be reguested by Lender fram time
) fime 1o permit such participation.

Application of Net Proceeds. [f all or any pari of the Property is condemned by eminent domain p roceedings
of by any proceeding of purchase in fieu of condemitation, Lender may at its electon requite that & o any
portion of the net proceeds of the award be applied to.the Indebtedness or the repair or restoration of the

Property. The net proceeds of the award shall mean the award after payment of all reasonable costs, EXDENSED
and attorneys’ fees incurred by Lender in connection with fas condemnation

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. Tne tofiowing provision
refating to governmental taxes, fees and charges are a part of this Marigage:

Current Taxes, Fees and Charges. Upon request by Lender. Grantor shali execuie such documens in
addition to this Morigage and take whatever other action is requestec‘ gyolender to uan‘r ¢t and ,o linue
Landers lien on the Real Property. Grantor shall reimburse Lender for all taxes, Ae, gescribes beiow, 10g
with all expenses incurred in recording, perfecting or continuing this Mortgage, inciuding withou! wnnldhm
faxes, lees, documentary stamps, and other charges for recording or registering this Mestoage.

faxes. lhe following shail constitute taxes to which this section applies: (1] & spesiic (e dpor s type o
Mortgage or upon ali or any part of the Indebtedness secured by this Mortgage; (2 a spaGii tax on Borrower
which Borrower is authorized or required to deduct from payments on the indebtedness seclrad Fy s fype o
Mortgage; (3} a iax on this type of Mortgage chargeable against the Lender or the holder of the Nute: and 4]
specific tax on al or any portion of the indebtedness o7 on pavments of principal and rizrest made by
Borrowsr

Subsequent Taxes. It any tax to which this section appiies is enacted subsequent 1o the date of this Morgage,
this event shall have the same effect as an Event of Default, and Lender may exeruse any of a3l of iis availa JE(
remedies for an Event of Default as provided below uniess Grantor either (1} pays the tax beiore o necoms
delinguent. or {2) contests the tax as provided above in the Taxes and Liens section and « gdeposits with Lendes
cash or a sufficient corporate surety bond or other security satisfactory to Lender

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating o s Morlgage as i
securtty agreement are a part of this Mortgags:

Security Agreement. This instrument shail constitute a Security Agreement to the extent any y oot e Properiy
sonstitutes fixtures, and Lender shall have all of the rights of a secured party unde the Unitorm Commercial
Code as amended from lime o time.
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Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to
perfect and continue Lender’s security interest in the Rents and Personal Property. In addition to recording this
Mortgage in the real property records, Lender may, at any time and without further authorization from Grantor,
file executed counterparts, copies or reproductions of this Mortgage as a financing statement. Grantor shall
reimburse Lender for all expenses incurred in perfecting or continuing this security interest. Upon default,
Grantor shall not remove, sever or detach the Personal Property from the Property. Upon default, Grantor shall
assemble any Personal Property not affixed to the Property in a manner and at a place reasonably convenient
to Grantor and Lender and make it available to Lender within three (3) days after receipt of written demand from
Lender to the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
concerning {ne-security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANZES: ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of iie Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause 10 be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to bo-{12d, recorded, refiled, or rerecorded, as the case may be, at such times and
in such offices and places as Lender miay deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documeris-as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, contizia, or preserve (1) Borrower's and Grantor's obligations under
the Note, this Mortgage, and the Related Docurnente, and (2) the liens and security interests created by this
Mortgage on the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by law or
Lender agrees to the contrary in writing, Grantor shallreimburse Lender for all costs and expenses incurred in
connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things refe:fed to in the preceding paragraph, Lender may do
so for and in the name of Grantor and at Grantor's expense._-ai such purposes, Grantor hereby irrevocably
appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering, filing,
recording, and doing all other things as may be necessary or desirabis, i1 Lender's sole opinion, to accomplish
the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower and Grantor pay all the Indebtedness ivhen due, and Grantor otherwise
performs all the obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor
a suitable satisfaction of this Mortgage and suitable statements of termination of any 1inancing statement on file
evidencing Lender's security interest in the Rents and the Personal Property. Grantor-wit nay, if permitted by
applicable law, any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Borrower, whether voluritasiiy or otherwise, or
by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount of that
payment (A} to Borrower’s trustee in bankruptcy or to any similar person under any federal or state bankruptcy law
or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or administrative body
having jurisdiction over Lender or any of Lender’s property, or (C) by reason of any settlement or compromise of
any claim made by Lender with any claimant (including without limitation Borrower), the Indebtedness shall be
considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage shall continue to be effective
or shall be reinstated, as the case may be, notwithstanding any cancellation of this Mortgage or of any note or other
instrument or agreement evidencing the Indebtedness and the Property will continue to secure the amount repaid or
recovered to the same extent as if that amount never had been originally received by Lender, and Grantor shall be
bound by any judgment, decree, order, settlement or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender’s option, shall constitute an Event of Default under this
Mortgage:

Payment Default. Borrower fails to make any payment when due under the Indebtedness.
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Oefault on Other Payments. Failure of Grantor within the time required by this Mortgage 1o make any paymen:
‘or taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any ey

Environmental Default. Failure of any party to comply with or perform when due any tons obligation. covaran:

ne Properiy

Other Defaults. Borrower or Grantor fails 1o comply with or to perform: any ofher term, obligation, sovanant o
condition contained in this Mortgage or in any of the Related Documents or G comply with or 1o perforn any
term, obiigation, covenant or condition contained in any other agreement betwesn Lepder and Borrowar or
Grantor.

False Statements. Any warranty, representation or statement made or furmished 1o Lender Oy Borrowe o
Grantor ar i Rorrower's or Grantor's behali under this Mortgage or the Related Documents is faise o
misteading in any material respect, either now or at the time made or furnished or becomes faise or misteading
a1 any time therogite)

Defective Coliateralizinicn. This Mortgage or any of the Related Documents ceases to 5e i full toroe and
eftect (including failure of anv Colfateral document to create a valid and perfectec sacurity nterest or ant o
time and for any reason.

bany

Death or Insolvency. The dissalutian of Grantor's {regardiess of whether eiection 1o continue 3 made), any
rnember withdraws from the limited liaiity company, or any other terminatior of Borrower's or Grantor's
existence as a going business or the death of any member, the nsolvency of Borower of Grantor ihe
appointment of 2 receiver for any part of Borower's or Grantor's property, any assignmani for ine henefs of
creditors. any type of creditor workout, or the’ commencement of any proceeding under any hankruptoy o
tisoivency iaws by or against Borrower or Granio .

Lreditor or Forfeiture Proceedings. Commencement of foreciosure of forieiiure proceedngs, whelher Oy
Judicial proceeding, self-help, repossession or any otherrsthod, by any creditor of Borrower or Grantor or by
any governmental agency against any property securing theindebtedness. This inciudes & garmishment of
of Borrower’s or Grantor's accounts, including deposit accounts, with Lender. Howevar, this Event of Defau’:
shall not apply if there is a good faith dispute by Borrower or Grartsi as to the validiy or reasonableness of the
clairm which is the basis of the creditor or forfeiture proceeding and i/ Borrower or Grantor gives Lender writter
notice of the creditor or forfeiture proceeding and deposits with Lendermanies or 2 surely bond for the crediin:
oi forfeiture proceeding, in an amount determined by Lender, in its sclg discretion. as neing an adeguate
raserve of pond for the dispute.

Existing indebtedness. The paymen: of any instaliment of pringipal o (arly interssi on e Exisi
Indebledness is not made within the time required by the promissory note evidencing surh indebiedness, or o
defauit ocours under the instrument securing such indebtedness and is not cured during 2y applicable grace
periott it such instrument, or any suit or other action is commenced to foreclose any enisting fisn on the
Froperty.

13
T

Breach of Other Agreement. Any breach by Borrower or Grantor under the ierms of any other agreement
between Borrower or Grantor and Lender that is not remedied within any grace period provided therein,
including without limitation any agreement concerning any indebtedness or othar obiigation of Borower o
Grantor to Lender, whether existing now or iater.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantos o ary of tha
indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of. or tabiite
under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change oceurs in Grantor's financial condition. o Lender believes the
prospect of payment or performance of the Indebtedness is impaired

insecurity. Lender in good faith beheves itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Dotauit ang ai Ay T ¢
Lender, at Lender's option, may exercise any one or more of the following rights and remedies, i additi

araafiar

kv
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other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penality which Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and
above Lenders.costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of tho Property to make payments of rent or use fees directly to Lender. If the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in paymeit-thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenaitts-0r ather users to Lender in response to Lender’s demand shall satisty the obligations for
which the payments are «niade, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lenaar shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve

the Property, to operate the Property dreceding foreclosure or sale, and to collect the Rents from the Property

and apply the proceeds, over and above e cost of the receivership, against the Indebtedness. The mortgagee

in possession or receiver may serve withou: bond if permitied by law. Lender’s right to the appointment of a

receiver shall exist whether or not the apparent-alue of the Property exceeds the Indebtedness by a substantial

amount. Employment by Lender shall not disqualify‘a person from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial dscize foreclosing Grantor's interest in all or any part of the
Property.

Deficiency Judgment. If permitted by applicable law, Lepier may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application ci.ail amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies prrvided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Borrower anc-Grantor hereby waive any and
all right to have the Property marshalled. In exercising its rights and remedies, Lender.shall be free to sell all or

any part of the Property together or separately, in one sale or by separate sales. Lander shall be entitled to bid
at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any nublic sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of the
sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the Real
Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take acticn to perform an obligation of Grantor under this
Mortgage, after Grantor's failure to perform, shall not affect Lender's right to declare a default and exercise its
remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict the rights and
remedies available to Lender following an Event of Default, or in any way to limit or restrict the rights and ability
of Lender to proceed directly against Grantor and/or Borrower and/or against any other co-maker, guarantor,
surety or endorser and/or to proceed against any other collateral directly or indirectly securing the
indebtedness.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Mortgage,
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Lender shall be entitied (o recover such sum as the court may adjudge reasonable as altomeys feos at inal ano
upen any appeal.  Whether or not any court action is invoived, and o the extent not prohibiied Dy Ew, il
reasonable expenses Lender incurs that in Lender's opinion are necessary ai any time ior the protection of s
interest or the enforcement of its rights shall become a part of the Indebtedness oayanie on demand and snal:
sear interest at the Note rate from the date of the expenditure untii repaid. Expenses covered by this paragraoh
miciude, withoul fimitation, however subject te any imits under appiicable law, Lenders :ﬁ.tthmva faes unf'i
ienders iegal expenses, whether or not there is & iawsuit, including attorneys fees and axpenses o
bankruptcy proceedings (inciuding efforts to moddy or vacate any automatic s tay or njunclion). appeais, and
any anticipated postjudgment collection services, the cost of searching records, obtaining title reporis
{including forectosure reports), surveyors' reports, and appraisal fees ang ttle msurance to the axtent
permitted by anpicable law. Grantor also will pay any court costs, in addition to ait ather sums Dfovm o by law,

NOTICES. Any notice required to be given under this Mortgage, including without fimitation \f wobice of detad
and any notice of salashall be given in writing, and shall be effective when actually jrlw ared when act
received by telefacsimile {Liiicss otherwise required by law), when deposited with 2 naticrz sy et g“'z‘mi overnigh
coUtier, or, if mailed, when depssited in the United States mall, as first class, certified or registered mail L{J“‘J{l'as.jé’
nrepaid, directed 1o the addresszs shown near the beginning of this Mortgage. All copies of notices of foreclosure
from the holder of any lien which-ias pricrity over this Mortgage shall be sent to Lender’s address, 25 sh :
the beginning of this Mortgage. Any paryanay change its address for notices under this Mortgage by gving formal
written notice to the other parties, specityingthat the purpose of the notice is to change the party's address
notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address.  Lriess
otherwise provided or required by law, if there (s shore than one Grantor, any notice given by { ender 'o any Sranior
i5 deemed to be notice given to all Grantors.

MISCELLANEOUS PROVISIONS. The tollowing miscel'aiizous provisions are a par of this Marigage.

Amendments. This Mortgage, together with any Reiated Documents, constitutes the entite undersianding and
agreement of the parties as 1o the matters set forth in this Mortgage. Ne alteration of or amendment io this
Mortgage shail be effective unless given in writing and sigried by the party ar parties sought |
bound by the aiteration or amendment.

ng chargad o

Annuai Reports. if the Property is used for purposes other than Graniors residence, Grantor shall furnish o
cender, upon request, a certified statement of net operating income received from the Property during Graniors
previcus tiscal year in such form and detail as Lender shall require. “‘Net cpelating income* shail mean alf cash
receipts from the Property less all cash expenditures made in connection with tha.aneration of the Property

Caption Headings. Caption headings in this Mortgage are for convenience purboses onily and are nat i he
used to interpret or define the provisions of this Mortgage.

Governing Law. This Morigage will be governed by federal law applicable to Lznser and, to the extent
not preempted by federal law, the laws of the State of illinois without regard t4-iis conflicts of jaw
provisions. This Mortgage has been accepted by Lender in the State of lllinois.

Joint and Several Liability. All obigations of Borrower and Grantor under this Morigage shalf be wint and
several, and all references to Grantor shall mean each and every Grantor, and ail references ic Sorrowes shal
mean each and every Borrower. This means that each Borrower and Grantor signing below is responsible for

all obligations in this Montgage. Where any one or more of the parties s a corporation parinarship,
!iabahty company or similar entity, it is not necessary for Lender to inquire into ihe nowers of any of the afnc ers,
directors, partners. members, or other agents acting or purporting to act on 3.% anlity's nehalf, and any
ubligations made or created in reliance upon the professed exercise of such powsrs shall be guaranieed Jricsr
this Mortgage.

No Waiver by Lender. Lender shail not be deemed to have waived any rights under this Mor gage uniless suen
waiver is given In wriling and signed by Lender. No delay or omission on the part of Lender i axer: HSING ANy
nght shali operate as a waiver of such right or any other right, A& waiver by Lender of & crovision
Mortgage shall not prejudice or constitute a waiver of Lender's right otherwise to demand strict ‘”s’}“”ﬁ'iamf‘ with
that provision or any other provision of this Mortgage  No prior waiver by Lendar nat BNy LIS of |
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between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's
obligations as to any future transactions. Whenever the consent of Lender is required under this Mortgage, the
granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required and in ali cases such consent may be granted or withheld in the sole
discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid, or
unenforceable as to any other circumstance. If feasible, the offending provision shall be considered modified so
that it becomes legal, valid and enforceable. If the offending provision cannot be so modified, it shall be
considered deiated from this Mortgage. Unless otherwise required by law, the illegality, invalidity, or
unenforceability-of any provision of this Mortgage shall not affect the legality, validity or enforceability of any
other provision of *+is Mortgage.

Merger. There shzil b2 no merger of the interest or estate created by this Mortgage with any other interest or
estate in the Property 4t cny time held by or for the benefit of Lender in any capacity, without the written consent
of Lender.

Successors and Assigns. Subiact to any limitations stated in this Mortgage on transfer of Grantor’s interest,
this Mortgage shall be binding urorand inure to the benefit of the parties, their successors and assigns. |f

ownership of the Property becomes vzsiad in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successor: with reference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the

Indebtedness.

Time is of the Essence. Time is of the essence i 112 performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action,
proceeding, or counterclaim brought by any party #geinst any other party.

Waiver of Homestead Exemption. Grantor hereby releises and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebt2cness secured by this Mortgage.

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TG THE EXTENT PERMITTED UNDER
735 ILCS 5/15-1601(b) OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF THIS MORTGAGE, ANY AND
ALL RIGHTS OF REDEMPTION ON GRANTOR'S BEHALF AND ON B&HALF OF ANY OTHER PERSONS
PERMITTED TO REDEEM THE PROPERTY.

DEFINITIONS. The following capitalized words and terms shall have the following rearings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall.inean amounts in lawtul
money of the United States of America. Words and terms used in the singular shall incluce ine plural, and the
plural shall include the singular, as the context may require. Words and terms not otherwisa defined in this
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower" means Spiros C. Giannoulias and includes all co-signers and co-makers
signing the Note and all their successors and assigns.

Default. The word "Default” means the Default set forth in this Mortgage in the section titled "Default”.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended,
42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986,
Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the
Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or federal
laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default" mean any of the events of default set forth in this Mortgage in



0608718103 Page: 12 of 14

UNOFFICIAL COPY

MORTGAGE
Loan No: 5610001-9001 {Continued) Fage 17
ihe evenis of default section of this Mortgage.
Existing indebtedness. The words "Existing Indebtedness® mean the indebtetness descrined i ime Existing

Liens provisior: of this Mortgage.
Grantor. The word "Grantor' means Giannoulias Properties, Li.C

Guarantor. The word ‘Guarantor” means any guarantor, surely, or accommodation; pAarty of any or all af he
indebtedness.

Guaranty. The word "Guaranty” means the guaranty from Guaranior (o Lender. Hcluding withowt lmgation o
guaranty of all or part of the Note.

Hazardous Subctances. The words ‘Hazardous Substances” mean materials Hat, because of thal quarity
concentration ov/physical, chemical or infectious characteristics, may cause or pose & present o potentin
razard to human health or the envirenment when improperly used, treated, swored disposed of, ganeraten
manufaciured, trangponed or otherwise handled. The words "Hazardous Substances” are used i Hair vy
broadest sense and includewithout limitation any and all hazardous or toxic substances. materials of wasle a2
detined by or listed under the Znvironmental Laws. The term *Hazardous Substances” aiso sichides withos!
fimitation, netroleum and petroieum by-products or any fraction thereot and asbestas

improvements. The word "improveiments” means aii existing and iuture improvements, pulldmgs, structures,
mobile homes affixed on the Real Property. facilities. additions, reptacements and other construction o e
Real Property,

indebtedness. The word “Indebledness” mearsail principal, inferest, and other amounte zosls and expenses
payable under the Note or Related Doguments, together with ail renewais of, sxiensions of, modifications o,
consoiidatons of and substitutions for the Note or Ralated Documents and any amounts expendad or agvancas
oy Lender to discharge Grantor's obligations or expensesiincurred by Lander 16 entores Granioe's abilgations
under this Morlgage. together with interest on such amounis as provided in this Mortgage. Specifically, withour
Hritation, indebtedness includes ali amounts thal may hesndirectly secured by the Cross-Coliateralization
proviston of this Morigage.

Lender. The word "Lender” means STANDARD BANK AND TRUST COMPANY | ie successnts and ERyiaks

Mortgage. The word "Mortgage™ means this Mortgage between Grantor et Lender

Note. The word "Note” means the promissory note dated March &, 2008, in *he nriginal principal amouni of
$312,500.00 from Borrower to Lender, together with all renewais of, extensions of, snadifications of refinancinos
o, congolidations of, and substitutions for the promissory note or agreement. The intarast rate on ne Nole
8.500%. Payments on the Note are to be made in accordance with the following paymer: scheduie: 4 monthiy
consecutive interest payments, beginning Aprit 5, 2006. with interest caiculated on/ibd unpad orncipai
valances &l an interest rate of 8.500% per annum; 55 monthly consecutive principal and ritsrest payments o
$4,655.14 each, beginning August 5, 2006, with interest calculated on the unpaid principat Lalancas at an
interest rate of 8.5C0% per annum; 36 monthly consecutive principal and interest saymenis of $4 855 15 each,
beginning Marcn 5, 2011, with interest calculated on the unpaid principal baiances ar an interest raie
per annurm; and one principal and interest payment of $4,855.18 on March 5. 2014, with inferest cajcu

e unpaid principal balances at an interest rate of 8.500% per annum. This estimaled fina! navment s bassy
on the assumption that all payments will be made exactly as scheduled; the actua! final payment will be for gl
principal and accrued interest not yel paid, together with any other Unpaid amourts onder tis Blongage. ]
rmaturity date of this Morigage is March 5, 2014

e
B.500%

Personal Property. The words "Personal Property” mean all equipmeni, tixtures, and oiher aricies ol Derseng
property niow or hereafter owned by Grantor, and now or hereafter attached or affixed in the Real Bropetty.
together with all accessions, parts, and additions to, ali replacements of, and all substitutions (o7, any of such
property; and together with all proceeds (including without fimitation all insurance proceeds andg retunds of
premiums; from any sale or other disposition of the Property

Property. The word "Property” means collectively the Real Property and the Persong! Propety
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Real Property. The words "Real Property” mean the real property, interests and rights, as further described in
this Mortgage.
Related Documents. The words "Related Documents" mean all promissory notes, credit agreements, loan

agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter

existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

GRANTOR ACKNOWLXOGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS

GRANTCR:
T

o

GIANNOULIAS PBﬁﬁTIES,
Spiros C. Giahnouliag/Member of Gfan1eulias Properties,
LLC —

By: s
Kosta Gian

er of G'iariﬁ'du'lias Properties; LLC
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| LIMITED LIABILITY COMPANY ACKNOWLEDGMENT _.
: . Vo | - 'I waFf-lélAL BEAL*
STATE OF xﬂ ) el
) S8 Notary Public, State of Winois
L . : My Commission Expires Nov. 16, 2008
COUNTY OF QQQKJ ) oo

On this day of ,‘%M.QJQ__. QO_O@_ before me, the undersigned Notary
Public, personally aprea'ed Spiros C. Glannoulias, Member; Kosta Glannoulias, Member of Giannoullas

“‘Properties, LLC, and ¥iovn 10 me to be members or designatad agents of the limited liabliity company that -
executed the Mortgage and ac/nowledged the Mortgage to be the free and voluntary act and deed of the limited
liability company, by authority of statute, its articles of organization or its. operating agreement, for the uses and

‘purposes therein mentioned, and 2ii oath stated that they are authorized to execute this Mortgage and-in fact -
- execuiad the Mortgage on

; alf of thr limited liabllity company. | |
B A Resliding at 7?0 0 [J gﬂj |

q
Notary Public in and for the State of \-!;’ as

'fIJMy commission expires / / ’( (I'Q/ﬂ ~

, Var, 630, 2 Tho. FOT, 2008, A i ZLAVINGTILPOGILFC Th7434 PR-18




