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LEASE RECOGNITION, ATTORNMENT AND NON-DISTURBANCE AGREEMENT

THIS LEASE RECOGNITION, ATTORNMENT AND NON-DISTURBANCE
AGREEMENT (the “Agreement™), is made and enterg_d into as of the /6% day offerrt ,
200 6 . by and between Yhe Ketusn Mok 17877 hd ONTARIO CITY CENTRE, LIMITED
LIABILITY COMPANY, a limited liability company organized under the laws of the State of
Delaware with principal offices at 180 North Wacker Drive, Chicago, lilinois 60606 (“Lessor™)
and Fifth Third Bank, a Michigan banking corporation (“Lessee™).

Recitals

Al Cround Lessor, the fee owner of the improved real estate located on Ontario
Street between Rusi and Wabash Streets in Chicago, Illinois and legally described in attached
Exhibit A (the “Propcrty”), and Lessor have entered into a certain ground lease dated July 11,
1994 (the “Ground Leass "y with respect to the Property.

B. Lessor and Lessee heve entered into that certain lease dated January , 2006
(the “Lease™) with respect to approximately 4,158 square feet of floor area in the building
located on the Property (the “Premises” ).

C. Both Lessor and Lessee havesicquired as a condition of their execution of the
Ground Lease and Lease, respectively, that the-Ground Lessor execute this Agreement.

Agreemers

NOW THEREFORE, in consideration of the recitals, covenants, agreements and terms of
conditions herein set forth, and other good and valuable <onsideration, the receipt and
sutticiency of which are hereby acknowledged, the parties hereb s agree as follows:

1 Consent. Ground Lessor hereby consents to the execuuon and delivery of the
Lease and any sublease, assignment or other transfer or conveyance of all o any part of Lessee’s
interest n said Lease regardless of when same shall occur. Upon writteir reauest of Lessee,
Ground Lessor shall execute and deliver separate consents with respect to ‘ary-such sublet,
assignment or other transfer or conveyance.

2. Non-Disturbance. {a) On the condition that (i) the Ground Lease or Lessor’s
right to possession of the Premises shall have been terminated other than by reason of fire or
other casualty or condemnation, (it) the term of the Lease shall have commenced or Lessee shall
have commenced Tenant’s Work in the Premises pursuant to Section 4.2 of the Lease, and (iii)
Lessee 1s not in default of any of its obligations under the Lease (after expiration of any
applicable notice and cure period), Ground Lessor agrees that, notwithstanding any provisions of
the Ground Lease to the contrary, (A) the use, enjoyment and quict possession of the Premises by
Lessee 1ts sublessees, assignees or transferees and their rights and privileges under the Lease and
their respective subleases (including. without limitation, any renewal or continuation thereof)
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shall not be diminished, disturbed or interfered with by Ground Lessor upon the Ground Lessor’s
exercise of rights under the Ground Lease or otherwise, except that Ground Lessor or its
successors, as the case may be, shall not (1) be obligated to prepare the Premises for occupancy
or perform any work thereat (other than any obligation to perform work which may be required
to be performed under the Lease which obligation first arises after Lessee’s attornment to
Ground Lessor or ils successors in interest); or (2) be obligated to repair, replace, rebuild or
restore the Premises or the Building in which the Premises are located pursuvant to Article 14 of
the Lease in the event of damage or destruction beyond such repairs, replacement, rebuilding or
restoration as can be reasonably accomplished from the net proceeds of insurance actually
received by or made available to Ground Lessor; or (3) be liable for any previous act or omission
by Lessor. or its successors, under the Lease; (B) the Lease and the rights of the Lessee
thereuncer-snall remain in full force and effect and shall survive any exercise of remedies by
Ground Lessoror its mortgagees (of either the Ground Lease or fee title to the Property),
including, withnutlimitation, the foreclosure and sale of Lessor’s interest in the Property and the
delivery of a deed Ir lieu of foreclosure; and (C) the Ground Lessor shall at all times recognize
the Lease and the Lessee’s nights thereunder and any assignment, transfer or conveyance by
Lessee and the nights-ei"said assignee or transferee thereunder and will thereby establish direct
privity of estate and contract between Ground Lessor and Lessee and its assigns or transferees
under each assignment, transfer-0r conveyance with the same force and effect as though same
was originally made from Ground-Liessor in favor of the Lessee or said assignee or transferee of
Lessee, except that Ground Lessor o1 is)successors, as the case may be, shall not (1) be obligated
to prepare the Premises for occupancy e perform any work thereof (other than any obligation to
perform work which may be required to b performed under the Lease which obligation first
arises after Lessee’s attornment to Ground™ Lessor or its suceessors in interest), or (1) be
obligated to repair, replace, rebuild or restore the remises or the Building in which the Premises
are located pursuant to Article 14 of the Lease in the eveat of damage or destruction beyond such
repairs, replacement, rebuilding or restoration as can be tfeasonably be accomplished from the net
proceeds of insurance actually received by or made available to Ground Lessor; or (III) be liable
for any previous act or omission by Lessor, or its successors. under the Lease. Notwithstanding
anything contained herein to the contrary, Lessee shall retain zilrights of offset and other
remedies under the Lease with respect to any claims first arising aftér Lessee’s attornment to
Ground Lessor or its successors in interest.

(b)  On the condition that (i) the term of the Lease shall have coripienced or Lessee
shall have commenced Tenant’s Work in the Premises pursuant to Section 4.2 0 the Lease, and
(i1) Lessee 1s not in default of any of its obligations under the Lease (after explration of any
applicable notice and cure period), Ground Lessor agrees that, not withstanding any provisions in
the Ground Lease to the contrary, the Lessee shall not be joined as a party defendant in any deed
of trust, foreclosure or forcible entry and detainer action commenced by Ground Lessor or its
mortgagees unless the Lessee is itself in default (after the expiration of any applicable notice and
cure period) or unless required by applicable law.

3. Attornment. In the event that (i) the Ground Lease or Lessor’s right to
possession of the Premises shall have been terminated other than by reason of fire or other
casualty or condemnation and (ii) the term of the Lease shall have commenced or Tenant shall
have commenced Tenant’s Work at the Premises pursuant to Section 4.2 of the Lcase, then
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Lessee agrees to attorn to Ground Lessor, or its successor in interest and recognize Ground
Lessor, or such successor, as its lessor under the Lease and, upon such attornment, the Lease
shall continue in full force and effect as a direct lease between Lessee and Ground Lessor or such
successor, upon all the then executory terms, covenants and conditions of the Lease, except that
Ground Lessor, or its successors, as the case may be, shall not (A) be obligated to prepare the
Premises for occupancy or perform any work thereat (other than any obligation to perform work
which may be required to be performed under the Lease which obligation first arises after
Lessee’s attornment to Ground Lessor or its successors); or (B) be obligated to repair, replace,
rebuild or restore the Premises or the building in which the Premises are located pursuant to
Article 4.2 of the Lease in the event of damage or destruction beyond such repairs, replacements,
rebuilding .or restoration as can be reasonably be accomplished from the net proceeds of
nsurance actually received by, or made available to, Ground Lessor; or (C) be liable for any
previous ace ev-omission by Lessor, or its successors, under the Lease and Ground Lessor agrees
to accept such zi¢rnment if either the term of the Lease shall have commenced or Lessee shall
have commenced weork in the Premises pursuant to Section 4.2 of the Lease and Lessee is not in
default of any of its obiigations under the Lease (after expiration of any applicable notice and
cure period). The terms “Lessor” and “Lessee™ as used herein are deemed to read “Landlord”
and “Tenant”, respectively, by :cason of the designation of such parties in the Lease.

4, Transfers. In thcevent that Ground Lessor (or any of its nominees) shall succeed
to the interests of the Lessor under-in¢ Lease, the Ground Lessor agrees that any sale, lease or
transfer of the Premises or the Property to any person or entity shall be made subject to the
Lease, the terms of this Agreement and the righis of the Lessee thereunder and hereunder.

5. Estoppel Certificates. (a) Grourd !.essor agrees that from time to time within
ten (10) business days after written request received from Lessee, but not more frequently than
twice m any 12-month period, it will deliver to the Lessze-or to a party designated by the Lessce
a statement in writing signed by Ground Lessor certifying (i) that the Ground ILcase is
unmodifled and in full force and effect (or if there have teen modifications, that the Ground
Lease as modified 1s in full force and effect and identifving the modifications); (ii) the date upon
which Lessor began paying rent and the dates to which rent and ¢iher charges have been paid:
(i1} that the Lessor is not in default under any provision of the Lease o1, if in default, the nature
thereof in detail; and (iv) such other matters as may be reasonably requested b : th;messee.

| Yoy (0] Q

{(b) Lessee agrees that from time to time within tpafty (38 daySTafter written
request from Ground Lessor, but no more frequently than twice in any 12-month Oefiod, it will
deliver to the Ground Lessor or to a party designated by Ground Lessor a statement in writing
signed by Lessee certifying (i) that the Lease is unmodified and in full force and effect {or if
there have been modifications, that the Lease as modified is in full force and effect and
identifying the modifications; (ii) the date upon which the Lessee began paying rent and the
dates to which rent and other charges have been paid; (iii) that the Lessor is not in default under
any provision of the fease or, if in delault, the nature thereof in detail: and (iv) such other matters
as may be reasonably requested by the Ground Lessor.

6. Consideration. Ground Lessor acknowledges that this Agreement has been
executed and delivered for valuable consideration, the receipt of which is hereby acknowledged

E-3
L2/82005/1 148 AM/1I457/00075/357886/13



0608734098 Page: 4 of 8

UNOFFICIAL COPY

and Ground Lessor waives all right to claim otherwise,

7. Liability. Is specifically understood and agreed that any liability or obligation
imposed upon the Ground Lessor under or with respect to this Agreement {or in the event Lessee
attorns to Ground Lessor as herein provided, under or, with respect to the Lease) shall not
constitute the personal liability of the Ground Lessor or the trustees, officers, sharcholders,
directors or partners of the Ground Lessor and shall not create or involve any claim against, or
any personal liability on the part of, any of them, and that if any such liability or obligation at
any time exists, the Lessee and/or all creditors of the Lessee shall look solely to: (a) Ground
Lessor’s interest in the Property: (b) the proceeds of sale received upon execution of any
judgment and levy thereon against the right, title and interest of Ground Lessor in the Property;
(c) the rents or other income from the Property receivable by Ground Lessor after the date of
entry of any pidgment against the right, title or interest of Ground Lessor or the Property; (d) the
net consideration received by Ground Lessor from the sale or other disposition of all or any part
of Ground Lessor’s wight, title and interest in the Property after the date of entry of any judgment
against the right, titl¢ i nterest of Ground Lessor or the Property; (¢) any condemnation awards
or insurance proceeds ceceivable by Ground Lessor after the date of entry of any judgment
against the right, title or intercstof Ground Lessor or the Property; and/or (f) any amounts due or
to become due from Lessee under-ihe Lease and which may be paid or satisfied by right of offset
with respect to claims first arising.afier Lessee’s attornment to Ground Lessor or its successors in
interest as provided in the Lease; and shall not seek recourse against the Ground Lessor or such
trustees, ofticers, shareholders, directors or partners, or any of them, or any of their personal
assets, for such satisfaction,

8. Miscellaneous. The rights and Obligations of the parties hereunder shall be
binding and inure to the benefit of their respective. successors and assigns. No waiver
modification or amendment or any of the terms and cénditions set forth herein shall be effective
unless set forth in a writing signed by the party against whotn enforcement of the change, waiver
or amendment is sought. If one or more of the covenants-or agreements provided for in this
Agreement should be contrary to any Express provision of waw-or contrary to the policy of
express law, but not expressly prohibited, then such covenant-¢r covenants, agreement or
agreements, shall be null and void and shall be deemed separable from the remaining covenants
and agreements and shall in no way effect the validity of the Agreement or the effect of any
remaining covenant or agreement. Any notice, report, demand, waiver consent or other
communications required or permitted hereunder or under any modificatiorn or amendment
hereto, shall be in writing and shall be deemed effective when sent by prepaid/registered or
certified mail, return receipt requested addressed to the parties at the address set forth herein. At
the request of any party hereto, the other parties agree to execute and deliver any and all other
and further mstruments and documents necessary or appropriate to effectuate the purposes
hereof. This Agreement shall be governed and construed under the laws of the State of [llinois.
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IN WITNESS WHEREOF, the parties hereto have affixed their hands and seals to this
Agreement as of the day and date first above written.

LESSOR:
ONTARIO CITY, CENTRE LIMITED
EMANCGEE BN, TAWRENLT™ LIABILITY COMPANY
REB&EPREmd SIDNEY A, MIGDON, not ; % g @m
personally but solely as Trustees under lu
Na e:

Trust Agreement dated March 14, 1985 and

known as the Benenson March 1985 Trust Title:
LESSEE:

B FIFTH THIRD BANK, A MICHIGAN
BANKING CORPORATION

Govtsn WG fon, Tt

\

Trus
‘ M‘/ et Lieesdy Ho
Trustee
f— %f/g;"(— [’ﬂ/au"'\?
This Agreement was prepared by: 5 Ll fp [e f-;/ J’f ﬂab[g, Jn Seets
rod it oS
' &z 2Tty
STATE OF )
) SS.
COUNTY OF \
i, ., a Notary Public, 4n and for the State
of . DO JEREBY CERTIFY that __, the Trustees of the

Beneson March 1985 Trust under Tryst Agreement dated March 14, 1985 personally known to
me to be the same persons whose nawes are subscrﬂaéil to the foregoing *asfiument as such
Trustees appeared before me this day in ferson and atknowledged that they sigriedand delivered
satd instrument as their own free and voluntarydct for the purposes and consideiation therein
expressed, and in the capacity therein state

GIVEN UNDER MY HANDZ” A
. 2005,

SEAL OF OFFICE, this the day of

Notary Public in and for the State of

My Commission Expires: ( \

\ (printed name)

L2/82005/11:48 AMYL143TA0007S/357886/13
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STATE OF jLiness )

SS.
COUNTY OF ook )
I, Kadhuen Capus , @ Notary Public, in and for the State of /L1 jwoss
DO HEREBY CERTIFY that ,(WH Aanx , the MawAswe Memase of

ONTARIO CITY CENTRE LIMITED LIABILITY COMPANY, a Delaware limited liability
company, personally known to me to be the same person whose name is subscribed to the

foregoing instrument as such fs;rp Aamx__ appeared before me this day in person and
acknowledoed that he signed and delivered said instrument as his own free and voluntary act and
as the fréeaid voluntary act of ONTARIO CITY CENTRE LIMITED LIABILITY COMPANY
for the purpogcs and consideration therein expressed and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the g/ 3 day of

Februa ru , 2005«

Pl (Gl

My Commission Expires: MvCommdon&pm 10-1-2007
o /=07 '

STATEOF Qhvo )
C)
COUNTY OF_Pamaltor)

I, \ﬂm. e Lee G,L)m , @ Notary Puplic,in and for the State of @)’u.c
DO HEREBY CERTIFY that (Jillieun T. MoRan / the &2.Vice “PResicdent of
F| f/H\ ThJ.Q_d %CU’LJ\ , personally knows to me to be the same person
whose fame is subscribed to the foregoing instrument as sucli Jiiam T~ Moea@ppeared
before me this day in person and acknowledged that he signed and delivered said instrument as
his own free and voluntary act and as the free ond voluntary act of
Fi Q»H\ Theed M for the purposes and consideration therein expressed
and in the capacity therein stated.

{printed name)

SS.

. ~dh
GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the #J day of

%of_m% 2007
RS nose oe finns
:ﬂﬁ’m\“’;\
’f':“ p\’i’\i:“? otary Public in and for the State of
NI AMIE LEE GUM

Notary Public State of Ohio
My Commission Expires Nov § 200

(printed name)

My Commission Expires:

ey ¢ Roto
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UNIFORM FORM CERTIFICATE OF ACKNOWLEDGMENT
{Within New York State)

State of New York )
88,
County of New York )

On the 16® day of March, in the year 2006, before me, the undersigned, personally appeared Sidney A.
Migdon, personally known to me or proved to me on the basis of satisfactory evidence to be the individual whose
name is subsei1bad to the within instrument and acknowledged to me that he executed the same in his capacity, and
that by his signatare on the instrument, the individual, or the person upon behalf of which the individual acted,

executed the instrumpnt. M g

(%’ature and Ofﬁce of 1nd|v1d’ual taking acknowledgment)

JOSEPHINE E. SPILLANE { 273 (11 S4)
Notary Public, State of New York
0 11}1‘0 dO] SP6115422
ualified in Nassau Coun
Commission Expires September?, 20 03

e
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EXHIBIT A
Legal Description of the Building

THE SOUTH 1/2 AND THE SOUTH 40 FEET OF THE NORTH WEST 1/4 OF BLOCK 35 IN
KINZIE'S ADDITION TO CHICAGO IN SECTION 10, TOWNSHIP 39 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

50 eAst ONTMIO/CMC-%D 't
L7-1-t12- 010
t7-10-1!2 ~0@9
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