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THIS REGULATORY AND LAND USE RESTRICTION AGREEMENT (this
"Agreement"), made and-ciitered into as of this 29" day of July, 2005, by and between ASWIN
B. PATEL and BINTA A. PALEL, individuals ("Borrower"), and the ILLINOIS HOUSING
DEVELOPMENT AUTHORITY {ths "Authority"), a body politic and corporate established
pursuant to the Illinois Housing Develapment Act, 20 ILCS 3805/1 e seq., as amended from
time to time (the "Act"), having its princ’pal office at 401 North Michigan Avenue, Suite 900,
Chicago, Iilinois 60611;

REGY1ATORY AND LAND USE RESTRICTION AGREEMENT

WITNESSETH:

WHEREAS, Borrower is the fee owner of certaii <eal property upon which a single
family home has been constructed, legally described in Exkibit A attached to and made a part of
this Agreement (the "Real Estate"), located at 1191 Candlenut, in Pzlatine, [llinois. The Real
Estate and the improvements constructed on it are collectively refeited to in this Agreement as
the "Home"; and

WHEREAS, the Authority is the program administrator of the Tllinois Affordable
Housing Program, as that program is authorized by the Illinois Affordable Housin g Act, 310
ILCS 65/1 et seq., as amended from time to time (the "Trust Fund Act"), and the rules
promulgated thereunder (the "Rules"). All capitalized terms used in this Agreement ana ot
otherwise defined shall have the meanings established in the Trust Fund Act or, if not so
established, in the Rules; and

WHEREAS, the Authority has agreed to make a loan to Borrower in the amount of
Forty-Seven Thousand Five Hundred and No/100 Dollars ($47,500.00) (the "Loan™), to be used
with other monies, if any, for the acquisition and permanent financing of the Home; and

WHEREAS, contemporaneously with the execution and delivery of this Agreement,
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Borrower has executed and delivered to the Authority its mortgage note (together with any
renewals, modifications, extensions, amendments and replacements, the "Note") of even date
herewith, as evidence of its indebtedness to the Authority in the principal sum of Forty-Seven
Thousand Five Hundred and No/100 Dollars (547,500.00); and

WHEREAS, the Loan is evidenced, secured and governed by, among other things: (a)
the Note, (b) that certain Junior Mortgage, Security Agreement and Assignment of Rents and
Leases (the "Mortgage"), dated as of the date hereof, executed by Borrower, as mortgagor, and
delivered to the Authority, as mortgagee and (c) this Agreement. This Agreement, the Note, the
Mortgage and all other documents executed by Borrower that evidence, secure or govern the
Loan are sorietimes collectively referred to in this Agreement as the "Loan Documents™; and

WHEREAS, as an inducement to the Authority to make the Loan, Borrower has agreed
to enter into this Agzesment and consents to be regulated and restricted by the Authority as
provided in it, and as provided for in the Trust Fund Act, the Rules, the Act and the rules,
regulations, policies and procedures of the Authority promulgated under the Act, all as they may
be amended and supplementes from time to time, as applicable.

NOW, THEREFORE, in ¢onsideration of the foregoing recitals and other good and
valuable consideration, the receipt an¢ sufficiency of which are acknowledged, the parties hereto
agree as follows:

1. Incorporation. The foregoing recitals are incorporated in this Agreement by this
reference.,

2. Act and Rules. Borrower agrees that at alt times its acts regarding the Home
shall be in conformance with the applicable provisions of the Tiusi Fund Act, the Rules, the Act
and the rules, regulations, policies and procedures of the Authority rromulgated under the Act,
all as they may be amended and supplemented from time to time.

3. Representations and Agreements. Borrower further represents and agrees that:

a. The Home shall be occupied by Tenants (as defined in Paragrapis 10 hereof)
whose income, at the time of initial occupancy, does not exceed the income 1'mit< for
Very Low Income Tenants (as defined in Paragraph 10 hereof);

b. In the management and operation of the Home, Borrower agrees to abide by
the applicable provisions of the Trust Fund Act, the Rules and all applicable ordinances
regulations and statutes and the rules, procedures and requirements of the Authority;

2

¢. On forms approved by the Authority, Borrower shall obtain from each
prospective Very Low Income Tenant prior to his or her admission to the Home, a
certification of income (the "Certification"). Borrower shall submit such Certifications to
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the Authority in the manner prescribed by the Authority;

d. In the manner prescribed by the Authority, Borrower shall obtain wriiten
evidence substantiating the information given on such Certifications and shall retain such
evidence in its files for three (3) years after the year to which such evidence pertains.
Within thirty (30) days after the end of each calendar year, Borrower shall certify to the
Authority that, at the time of such certification and during the preceding calendar year,
Borrower was in compliance with the requirements of this Paragraph 3, or, if Borrower
is not or has not been in compliance with such requirements, Borrower shall give notice
to the Authority of its failure to comply and the corrective action Borrower is taking or
has tzken;

¢. Borrower shall comply with the rent limitations contained in Section 360.904(c)
of the Rulls: Rorrower shall annually submit a schedule of rents for the Home for the
Authority's appreval, and shall not change the rent schedule for the Home without the
Authority's approval.

f. Botrower shailrequire all Tenants to execute a lease (the "Lease") in a form
approved by the Authority;

g. Borrower shall obtain al! fideral, state and local governmental approvals
required by law for its acquisition, ownership and operation of the Home; and

h. Borrower shall not evict any Tenaot from the Home without good cause,

4. Acts Reguiring Authority Approval. Except as permitted pursuant to the other
Loan Documents, and subject to the provisions of the Senior Ledn Documents (as defined in the
Mortgage), Borrower shall not, without the prior written approvai 51 the Authority, which may be
given or withheld in the Authority's sole discretion:

a. Convey, transfer or encumber the Home or any part of 1i,_or permit the
conveyance, transfer or encumbrance of the Home or any part of it;

b. Convey, assign or transfer any right to manage, or receive the renis and profits
from, the Home;

¢. Inttially rent any Home for a period other than one (1) year, and after such
initial one (1) year period, rent any Home for less than six (6) months or more than one
(1) year; or

d. Require, as a condition of the occupancy or leasing of the Home, any
consideration or deposit other than the prepayment of the first month's rent plus a security
deposit in an amount not to exceed one (1) month's rent to guarantee the performance by
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the Tenant of the covenants of the Lease. Any funds collected by Borrower, as security
depostts shall be kept separate and apart from 2ll other funds of the Borrower.

5. Borrower Duties. In addition to, but not by way of limitation of, the other duties
of Borrower set forth in this Agreement; Borrower shall comply with the following:

a. Maintenance. Borrower shall maintain the Home and the grounds and
equipment appurtenant to it in a decent, safe and sanitary condition, and in a rentable and
tenantable state of repair, and in compliance with all applicable federal, state and local
statutes, regulations, ordinances, standards and codes.

h. Management. Borrower shall provide for the management of the Home in a
manner safisfactory to the Authority.

¢. Audic~The Home and the equipment, buildings, plans, specifications,
apparatus, devices, books, contracts, records, documents and other papers relating to it,
and the books and receids relating to Borrower, shall at all times be maintained in
reasonable condition for jsroper audit, and shall be subject to examination, inspection and
copying by the Authority or'its agent or representative upon reasonable prior notice
during normal business hours, as the Authority reasonably requires.

d. Furnishing Information. At therequest of the Authority, Borrower shall
furnish such reports, projections, certifications, budgets, operating reports, tax returns and
analyses as required pursuant to the statutes, rules and regulations of the Authority and
the Trust Fund Act, as amended from time to tirie) or by other applicable federal or state
statutes or requirements, and from time to time shall give specific answers to written
questions in connection with Borrower's income, assets iiabilities, contracts and
operation, all relating to the Home, and the administratios, oneration, maintenance,
occupancy, financial soundness and physical condition of the Peme.

¢. Compliance with Certain Laws. Borrower shall comply with the provisions of
the Environmental Barriers Act (410 ILCS 25/1 et seq., as amended from fime to time),
the itlinois Accessibility Code, 47 Ill. Adm. Code 400, Subpart I, as amended from time
to time, except as otherwise approved by the Authority, and the Americans Witk
Disabilities Act, 42 U.S.C. 12101 et seq., as amended from time to time, if appLicable,

6. Non-Discrimination in Housing.

a. Borrower shall not, in the selection of Tenants, in the provision of services, or
in any other manner unlawfully discriminate against any person on the grounds of race,
color, creed, religion, sex, age, unfavorable military discharge, ancestry, handicap,
national origin, marital status, familial status or because the prospective Tenant is
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recelving governmental rental assistance.

b. Borrower shall comply with all of the provisions of Paragraph 3805/13 of the
Act, Paragraph 65/10(a) of the Trust Fund Act and all other provisions of federal, state
and local law relating to non-discrimination.

7. Accounts,

a. Replacement Reserve Account. Borrower shall establish and maintain the
Replacement Reserve Account with IHDA, The Replacement Reserve Account shall be
funded as follows: commencing on the first (1*) day of the second (2) month following
the daie.of the final disbursement of the Loan proceeds (the "Final Closing Date"}, or
such other =arlier date as the Authority designates in writing to Borrower, and on the first
(1%) day of e=ch month thereafter, Borrower shall make monthly deposits into the
Replacement Reserve Account in the amount of one-twelfth (1/12th) of Two Hundred
Fifty and No/100‘Dollars ($250.00), or such other sum as the Authority shall, from time
to time, specify. In adzition to the foregoing, on or before the Final Closing Date,
Borrower shall initially déposit into the Replacement Reserve Account the sum of Two
Hundred Fifty and No/100 Dollars ($250.00). The Replacement Reserve Account shall
be under the control of the Authority or its designec.

b. Operating Deficit Reserve-Account. On or before the Final Closing Date,
Owner shall deposit with the Authority the sum of Five Hundred and No/100 Dollars
($500.00) as and for an operating deficit reserve. which the Authority will deposit into an
Operating Deficit Reserve Account (the "Operatimy Deficit Reserve Account") for the
Home. Funds in the Operating Deficit Reserve Account shall be used for initial operating
deficits, to be used in the Authority's sole discretion.

8. Violation of Agreement by Borrower. Upon violatiorof any of the provisions
of this Agreement by Borrower, the Authority may give notice of suchv/oldtion to Borrower as
provided in Paragraph 19 hereof. If such violation is not corrected to the satisfaction of the
Authority within thirty (30) days after such notice, the Authority may declare & deZanlt under this
Agreement; however, if such condition is not reasonably curable in thirty (30) days 4rspite
Borrower's reasonable efforts to cure it, Borrower shall have one hundred twenty (120) additional
days to cure such default, so long as (i) that cure is commenced within such thirty (30) day
period, (ii) Borrower continues to diligently pursue such cure in good faith and (ii) the
Authority's security for the Loan is not, in the sole judgment of the Authority, impaired as a result
of the existence of such failure; after the expiration of such one hundred fifty (150} day period,
the Authority may declare a default under thjs Agreement, effective on the date of notice of such
declaration of default to Borrower, and upon such default, and so long as such default is
continuing, the Authority may do the following:

a. Declare the whole of the indebtedness under the Note immediately due and
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payable and then proceed to exercise the rights and remedies set forth in any Loan
Document;

b. Subject to the rights of Senior Lender (as defined in the Mortgage), take
possession of the Home, bring any action necessary to enforce any rights of Borrower
growing out of the operation of the Home and operate the Home in accordance with the
terms of this Agreement until such time as the Authority, in its sole discretion, determines
that Borrower is again in a position to operate the Home in accordance with the terms of
this Agreement and in compliance with the requirements of the Note;

c. Subject to the rights of the Senior Lender, collect all rents and charges in
connection with the operation of the Home and use such collections to pay Borrower's
obligatiuns under this Agreement, the Note, the Mortgage or any other Loan Document
and such sther obligations of Borrower in connection with the Home and the necessary
expenses of prescrving and operating it;

d. Apply to any court, state or federal, for specific performance of this
Agreement, for an injunction against any violation of this Agreement, for the appointment
of a receiver to take over ard operate the Home in accordance with the terms of this
Agreement, or for such other rli<f as may be appropriate. Because the injury to the
Authority arising from a default trdet any of the terms of this Agreement would be
irreparable and the amount of damages v-ould be difficult to ascertain, Borrower
acknowledges and agrees that the Authcritv's remedies at law, in the event of a violation
of this Agreement, would be inadequate to ascare the Authority's public purpose under
the Trust Fund Act; or

¢. Exercise such other rights or remedies as mav'be available to the Authority
under this Agreement, at law or in equity.

The Authority’s remedies are cumulative and the exercise of oné si4ll not be deemed an
election of remedies, nor foreclose the exercise of the Authority's other reinzdies. No waiver by
the Authority of any breach of this Agreement shall be deemed to be a waiverlof 2nv other or
subsequent breach. The failure or delay of the Authority in exercising any of its rig'its under this
Agreement in any one or more instances, or the exercise of less than all of its rights i1 any one or
more instances, shall not be deemed or construed as a waiver of any such rights.

9, Termination of Liabilities. In the cvent of a sale or other transfer of the Home,
all of the duties, obligations, undertakings and liabilities of Borrower or other transferor (the
"Transferor") under the terms of this Agreement shall thereafter cease and terminate as to the
Transferor, except as to any acts or omissions or obligations to be paid or performed by the
Transferor that occurred or arose prior to such sale or transfer. As a condition precedent to the
termination of the liability of the Transferor under this Agreement, the transferce of the Home (a
"New Borrower™), as a condition precedent to its admission as a New Borrower, shall assume in
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writing, on the same terms and conditions as apply to the Transferor, all of the duties and
obligations of the Transferor arising under this Agreement from and after the date of such sale or
transfer. Such assumption shall be in form and substance acceptable to the Authority. Any such
New Borrower shall not be obligated with tespect to matters or events that occur or arise before
its admission as a New Borrower.

10.  Definitions.

a. "Very Low Income Tenant". As used in this Agreement, the phrase "Very Low
Income Tenant" means a single person, family or unrelated persons living together whose
annuzlized adjusted income is less than or equal to fifty percent (50%) of the median
incoric of the metropolitan statistical area of Chicago, adjusted for family size, as such
adjustec wcome and median income for the area are determined from time to time by the
United States Department of Housing and Urban Development for purposes of Section 8
of the United Sizies Housing Act of 1937.

b. "Tenant". Asused in this Agreement, the word "Tenant” means a person,
family or unrelated perscas leasing the Home.

I1.  Term of Agreement; Cevenants Run with the Home. The covenants and
agreements set forth in this Agreement so2il éncumber the Home and be binding on any New
Borrower and any other future owners of the Hemea and the holder of any legal, equitable or
beneficial interest in it for so long as the Note iz outstanding and in effect. However, if the date
of the cancellation of the Note (the "Cancellation Saté™ is prior to the date that the Note was
originally scheduled to mature (the "Maturity Date"), the covenants and agreements sct forth in
Paragraphs 2, 3(a)-(f), 5(a), 5(c), 6, 7(a)-(b), and 8-21 teréof (collectively, the "Continuing
Obligations") shall remain in effect for the period of time comnieticing on the Cancellation Date
and ending on the Maturity Date, irrespective of whether the Loan is vrepard voluntarily by
Borrower or tendered by any party following an acceleration by the Anihority of the Note or
enforcement by the Authority of its remedies in connection with the Loan

Borrower expressly acknowledges that its undertakings and agreements stited in this
Agreement are given to induce the Authority to make the Loan and that, even if te Loan has
been repaid prior to the Maturity Date, the Borrower's undertaking to perform the Co atinuing
Obligations for the period set forth in the previous paragraph is a condition precedent t the
willingness of the Authority to make the Loan,

12, Amendment of Agreement. This Agreement shall not be altered or amended
without the prior written approval of all of the parties hereto.

13.  Execution of Conflicting Documents. Borrower warrants that it has not
executed, and it agrees that it shall not execute, any other agreement with provisions
contradictory, or in opposition, to the provisions of this Agreement, and that, in any event, the
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requirements of this Agreement are and shall be paramount and controlling as to the rights and
obligations set forth in such other agreement and supersede any other requirements in conflict
with this Agreement. To the extent this Agreement conflicts with any provisions or requirements
set forth in the Mortgage or the Note, the provisions of the Mortgage or the Note, as the case may
be, shall prevail and control. The provisions of this Paragraph 13 shall not be deemed to be
violated by, or violate, the Senior Loan Documents.

14.  Partial Invalidity. If any term, covenant, condition or provision of this
Agreement, or its application to any circumstance, shall, at any time or to any extent, be
determined by a court of competent jurisdiction to be invalid or unenforceable, the remainder of
this Agreem<nt, or the application of it to circumstances other than those as to which it is held
invalid or unerforceable, shall not be affected by such determination and each term, covenant,
condition and provision of this Agreement shall be valid and enforceable to the fullest extent
permitted by law.

15.  Successors. Subject to the provisions of Paragraph 9 hereof, this Agreement
shall bind, and the benefits shai! inure to, the parties to this Agreement, their legal
representatives, successors in ofiice or interest and assigns; however, Borrower may not assign
this Agreement, or any of its obligations under this Agreement, without the prior written
approval of the Authority.

16.  Indemnification of the Autaoriiy, Borrower agrees to defend and mdemnify
and hold harmless the Authority from and against 2ny and all damages, including, but not limited
to, any past, present or future claims, actions, causcsof action, suits, demands, liens, debts,
judgments, losses, costs, liabilities and other expenses, 1ncluding, but not limited to, reasonable
attorneys' fees, costs, disbursements, and other expenses, that the Authority may incur or suffer
by reason of or in connection with the Real Estate or the Home: Rorrower further agrees that the
Authority, if it so chooses, shall have the right to select its own coinsel with respect to any such
claims.

17. Gender. The use of the plural in this Agreement shall inclnde the singular; the
singular shall include the plural; and the use of any gender shall be deemed tc include all
genders.

18.  Captions. The captions used in this Agreement are used only as a matiet-of
convenience and for reference and in no way define, limit or describe its scope or intent.

19.  Netices. Any notice, demand, request or other commmication that any party may
desire or may be required to give to any other party under this Agreement shall be given in
writing, at the addresses set forth below, by any of the following means: (a) personal service; (b)
overnight courier; or (c) registered or certified United States mail, postage prepaid, return receipt
requested.
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If to Borrower: Aswin B. Patel and Binta A. Patel
1480 Sandburg Drive
Schaumburg, IL 60173
If to Authority: Ilinois Housing Development Authority

401 N. Michigan Ave., Suite 900
Chicago, Illinois 60611
Attention: Legal Department

Such-addresses may be changed by notice to the other party given in the same manner as
provided in tisie Agreement. Any notice, demand, request or other communication sent pursuant
to subsection (2) shall be served and effective upon such personal service. Any notice, demand,
request or other cm.nunication sent pursuant to subsection (b) shall be served and effective one
(1) business day after deposit with the overnight courier. Any notice, demand, request or other
communication sent purcusnt to subsection (c) shall be served and effective three (3) business
days after proper deposit with.the United States Postal Service.

20.  Subordination. Tlis Agreement shall be subject and subordinate in all respects
to the Senior Loan Documents (as defined in the Mortgage).

21, Counterparts. This Agreement.may be executed in counterparts, and each
counterpart shall, for all purposes for which an'ariginal of this Agreement must be produced or
exhibited, be the Agreement, but all such counterpaits shall constitute one and the same
instrument,

IN WITNESS WHEREOF, the undersigned have caused this Agreement to be executed
as of the date and year first written above.

BORROWER:

Aswin A. Patel

Goude ALk ot

Binta A. Patel
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AUTHORITY:

ILLINOIS HOUSING DEVELOPMENT
AUTHOBATY,, a bedy politic and corporate of the

Mary Kenney / )
General Counselk/ %ﬂ‘\

STATE OF ILLINGTS )

COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the County and State aforesaid, certify that
Aswin B. Patel and Binta A. Pte., personally known to me to be the same persons

whose names are subscribed to the {piegoing instrument, appeared before me this day in

person and acknowledged that they s.gned-and delivered the said instrument as their free
and voluntary act for the uses and purpozes therein set forth.

Given under my hand and official seal this 29 2av of July, 2005.

.
)

thary Publi {

OFFICIAL SEAL
JOAN VASQUEZ

-8TA HLINOIS
L N&MWY o EXPIRES:11/1607

QAP NS
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the County and State aforesaid, certify that
Mary Kenney, personally known to me to be the General Counsel of the ILLINOIS HOUSING
DEVELOPMENT AUTHORITY, and personally known to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that she signed and delivered the said instrument in her capacity as General
Counsel of the ILLINOIS HOUSING DEVELOPMENT AUTHORITY as her free and
voluntary act and deed and as the free and voluntary act and deed of the ILLINOIS HOUSING
DEVELOPMENT AUTHORITY for the uses and purposes therein set forth.

Given under my Yand and official seal this a?o?\day of July, 2005.

e B Dte_

Notary Public
‘ i ’u“““‘v“wv‘vwmﬁnrt
( OFFICIAL SEAL ¢
SUSAN E MILLER :
i MGTARY PUBLIC - STATE OF ILLINNY<
MY COmMISSION EXPIRES: 09
hdea a2 ¥ WV A

OFFICIAL SEAL
SUSAN EMiL TR

NOTARY PUBLIC - STavz oy

MY COMMISSION EXpif.ce. 2408

)
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EXHIBIT A

LEGAL DESCRIPTION OF REAL ESTATE

Unit A in Building 29 in Heritage Manor Palatine Condomininm, together with its
undivided percentage interest in the common elements, as defined and delineated in the
Declaration of Condominium recorded as Document Number 22165443, as amended from
time to time in the Northwest ¥ of Section 1, Township 42 North, Range 10, East of the
Third Principal Meridian in Cook County, Illinois.

PIN: 02-0'-102-053-1100
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