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MORTCGAGE., ASSIGNMENT OF LEASES, AND SECURITY AGREEMENT

T T T T Tl T el

THIS MCKT.>AGE, ASSIGNMENT OF LEASES, AND SECURITY AGREEMENT
(this “Mortgage”) dateg as of March 9, 2006, 1s made by Standard Bank and Trust Co., f'k/a
East Side Bank and Trus: Company, not personally but as Trustee, on behalf of Trust No. 1716,
pursuant to that certain Trust Agreement, dated January 3, 1996, (the “Land Trust™) located at
7800 West 95" Street, Hickory Falls, IL 60457 (“Grantor”) in favor of The PrivateBank and
Trust Company, a state chartered hanking association, with located at Ten North Dearborn,
Chicago, IL 60602 (“Grantee”).

WITNESSETH

WHEREAS, the Grantee has extended or wi'l extend financial accommodations to
Stelious S. Sakoutis ( the “Borrower™) and the Grantor 2:1d pursuant thereto, the following have
been executed in favor of the Grantee: (1) Term Note (Secured), dated as of March 9, 20006, in the
principal amount of TWO MILLION EIGHT HUNDRED THCUZAND AND 00/100
DOLLARS ($2,800,000.00), executed by the Grantor and the berrower; (ii) Line of Credit Note
(Secured), dated as of March 9, 2006, in the principal amount of ONZMILLION FIVE
HUNDRED THOUSAND AND 00/100 DOLLARS ($1,500,000.00) executed by the Borrower;
(111) Continuing Unconditional Guaranty, dated March 9, 2006, executed by the Borrower,
guaranteetng the full and prompt repayment and performance of all indebtedress and other
obligations of Eagle Painting & Maintenance Company, an Illinois corporation, 10 iiie Grantee;
(1v) Continuing Unconditional Guaranty, dated March 9, 2006, executed by the Boirower,
guaranteeing the full and prompt repayment and performance of all indebtedness and ¢tiver
obligations of May Street Grocery Company, an Illinois corporation, to the Grantee; (v)
Continuing Unconditional Guaranty, dated March 9, 2006, executed by the Borrower,
guaranteeing the full and prompt repayment and performance of all indebtedness and other
obligations of Sakoutis Corporation, an Illinois corporation, to the Grantee; (vi) the Line of
Credit Note (Secured), dated March 9, 2006, in the principal amount of ONE MILLION FIVE
HUNDRED THOUSAND AND 00/100 DOLLARS ($1,500,000.00), executed by Eagle Painting
& Maintenance Company, May Street Grocery Company and Sakoutis Corporation in favor of
the Grantee; (vii) the Security Agreement and Security Assignment of Beneficial Interest in Land
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Trust, dated as of March 9, 2006, executed by the Grantor and the Borrower; (viii) Credit
Agreement, dated as of March 9, 2006, executed by the Borrower (the “Financing Agreement”);
(each of the foregoing set forth in items (i) through (viii) above and any amendments, renewals,
extensions or modifications thereof or thereto, and all other agreements, instruments, and
documents executed or delivered of even date herewith by the Grantor and/or the Borrower in
favor of the Grantee shall be collectively be referred to herein as the “Financing Documents™);
and

WHEREAS, this Mortgage is given to secure all indebtedness and other obligations
owed to the Grantee under the Financing Documents, and shall secure not only presently existing
indebtednes: but also future advances and other indebtedness, whether such advances or other
indebtedness a:¢ obligations to be made at the option of the Grantee or otherwise, to the same
extent as if such future advances were made on the date of the execution of this Mortgage,
although there may b« no indebtedness hereby secured outstanding at the time any advance 1s
made. The lien of this Movgage shall be valid as to all indebtedness hereby secured, including
future advances, from the tinie of its recording in the Recorder's Office of the county in which the
Premises are located; and

WHEREAS, the total amount of indebtedness hereby secured may increase or decrease
from time to time, but the total unpaia pizncipal balance of the indebtedness hereby secured
(including disbursements which the Graniez may make under the Financing Documents, this
Mortgage and/or any other document with respcct thereto) at any one time outstanding shall not
exceed a sum of Twelve Million and no/100 Doliers ($12,000,000,00), which is two times the
principal amount of the notes secured hereby. This Mortgage shall be valid and have priority to
the extent of the indebtedness hereby secured over all subsaquent liens and encumbrances,
including statutory liens, excepting solely taxes and assessrnents levied on the Premises given
priority by law.

NOW, THEREFORE, for good and valuable consideration, ‘iereceipt and sufficiency
of which are hereby acknowledged, and for the purposes set forth belov, the Grantor hereby
covenants and agrees as follows:

ARTICLE 1 - GRANTING CLAUSES

1.1 The Grantor does hereby give, grant, warrant, bargain, sell, grant a sectrity
interest in, mortgage, pledge, hypothecate, assign, and convey unto the Grantee, its successors
and assigns, all right, title and interest of the Grantor in and to the following real and personal
property (hereinafter collectively referred to as the "Premises"):

(a) the real property situated in Cook County, Illinois, described in Exhibit A attached
hereto and made a part hereof by express reference, together with all rights and easements now or
hereafter created which are appurtenant thereto (including without limitation all streets, alleys,
passages, water, water courses, riparian rights, minerals, rights, liberties and privileges thereof, if
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any) and all strips and gores and all related tenements and hereditaments, if any (collectively
referred to as the "Land"); and

(b)  all buildings and improvements of every kind and description now or hereafter
erected or placed on the Land and all materials intended for construction, reconstruction,
alteration and repair of such improvements now or hereafter erected thereon (collectively, the
"Improvements"), all of which materials shall be deemed to be included within the Premises
immediately upon the delivery thereof to the Land, and all fixtures and articles of personal
property now or hereafter owned by the Grantor and attached to, or located on, and used in the
construction, management or operation of the Land or the Improvements, including but not
limited to a'l furmniture, furnishings, apparatus, machinery, motors, elevators, fittings, radiators,
awnings, shades. blinds, office equipment, carpeting and other furnishings, and all plumbing,
heating, lighting,-ventilating, refrigerating, incinerating, air-conditioning and sprinkler equipment
and fixtures and appiitenances thereto, and all renewals or replacements thereof, proceeds
therefrom, or articles 1'sugstitution therefor, whether or not the same are or shall be attached to
the Improvements in any. r:anner (collectively, the “Personalty”); and

(¢}  all awards and otner compensation heretofore made but unpaid or hereafter to be
made with respect to the Land or the Improvements for any taking by eminent domain, either
permanent or temporary, of all or any pariof the Land or the Improvements or any ecasement or
appurtenance thereof, including severance znd consequential damages and change in grade of
streets, which said awards and compensation are hereby assigned to the Grantee, and its
successors and assigns; and

(d)  all of the Grantor's right, title and interest.ip-all present and future leases,
subleases, lettings and licenses of the Land or the Improverhsats including, without limitation,
cash or securities (including without limitation guaranties, lettcrs of credit and other credit
enhancement instruments or agreements) deposited thereunder to.secure performance by the
Grantor's tenants of their obligations thereunder, whether such cash o: securities are to be held
until the expiration of the terms of such leases or applied to one or more o1 the expiration of such
terms, as well as in and to all judgments, awards of damages and other proceeds relating to rent,
tenancies, subtenancies and occupancies of the Land, Improvements and the Persoralty, and in
and to present and future remainders, rents, issues and profits thereof: and

(e) all of the Grantor's interest in and to all unearned premiums accrued, aceruing or
to accrue under any and all insurance policies now or hereafter obtained by the Grantor insuring
all or any portion of the Land or the Improvements and in and to any and all proceeds payable
under any one or more of said policies; and

(H all of the Grantor's interest in all rents, issues, proceeds, income, revenue and
profits of or accruing from any of the foregoing and any renewals, replacements, substitutions,
extensions, improvements, betterments, appurtenances and additions to the Improvements or
personalty made or acquired by the Grantor after the date hereof and all licenses, permits and
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other like rights or interests now or hereafter held or acquired by the Grantor and necessary or
useful for the operation of the Land or the Improvements.

TO HAVE AND TO HOLD, all and singular, the Premises, whether now owned, held or
hereafter acquired by the Grantor, unto the Grantee and its successors and assigns forever.

ARTICLE 2 - OBLIGATIONS SECURED

2.1 Existing and Future Indebtedness. The Grantor does hereby execute and deliver
this Mortgage for the purpose of securing the prompt performance of the covenants and
agreements-cor tained herein and in the other Financing Documents and to secure the full,
complete and prempt payment and satisfaction of any and all indebtedness and all other
obligations of the'Crantor and/or the Borrower to the Grantee, whether such indebtedness or
obligations be direct Sriindirect, primary or secondary, joint or several, fixed or contingent,
including without limitatisn, the following (but not necessarily in the order set forth):

(a)  any and a'l.sums advanced or loaned to the Grantor and/or the Borrower,
and all indebtedness and all other obiigations incurred or due, under or in connection with, the
Financing Documents, whether for principal, interest, expenses, costs, charges, or other amounts
owing under reimbursement or indemuii’cation obligations under the Financing Documents, and
whether such indebtedness or obligations < direct or indirect, primary or secondary, joint or

several, fixed or contingent;

(b)  all future advances, readvances 2nd loans, and all obligations incurred or
coming due in the future, under or in connection with {ne'Financing Documents, whether
advances are voluntary or obligatory, and whether such advances or obligations come into
existence at some time in the future or otherwise, and whethersuch advances or obligations were
requested by the Grantor or the Borrower or any other obligor under-or in connection with the
Financing Documents;

(c)  all sums expended or advanced by the Grantee pursuant to any term or
provision of this Mortgage or any of the other Financing Documents;

(d)  all advances or disbursements of the Grantee with respect to tae Premises,
whether pursuant to this Mortgage or otherwise, for the payment of taxes, levies, assescrients,
Insurance premiums or costs incurred for the protection of the Premises;

()  all “Secured Obligations” as defined in the Financing Agreement; and

{f) the unpatd balances of any loan advances and all other liabilities and

indebtedness of the Borrower under the Financing Agreement and all other liabilities and
indebtedness of the Borrower and/or the Grantor under the Financing Documents, to the extent

70405.1 3/9/06 4




0609448102 Page: 3 of 35

UNOFFICIAL COPY

that the total unpaid indebtedness secured hereby, exclusive of the interest thereon, does not
exceed Twelve Million and no/100 Dollars ( $12,000,000,00);

(all of such debts, liabilities, advances, disbursements, and obligations being collectively referred
to herein as the "Indebtedness™), and as security for the payment of the Indebtedness, the Grantor
has granted to the Grantee, its successors and assigns, a mortgage against, lien upon and
encumbrance of the Premises.

2.2 Security for Future Advances, Extensions and Renewals of the Indebtedness. This
Mortgage is given for the purpose of creating a lien on the Premises and expressly is to secure
not only thendebtedness (existing and future) but also all extensions, renewals, modifications or
reamortizations of the Indebtedness, all increases or additions to the Indebtedness, and all other
debts, obligationsgnd liabilities of every kind and character of the Grantor and/or the Borrower
now or hereafter existing in favor of the Grantee arising out of or in connection with the
Indebtedness, the Finar<ing Documents, and all extensions, renewals, modifications or
reamortizations thereof, whether such debts, obligations or liabilities be direct or indirect,
primary or secondary, joint or several, fixed or contingent, and whether originally payable to the
Grantee or to a third party and subseguently acquired by the Grantee, and all loans and future
advances and readvances made by the Grantee to the Borrower and/or the Grantor, whether such
advances are obligatory or to be made 2t the option of the Grantee or otherwise, to the same
extent as if such future advances were made.whether under the Financing Agreement, the other
Financing Documents, or otherwise, on the date of the execution of this Mortgage, and creates
such a lien for all advances regardless of who isth< owner of the Premises at the time such
advances are made. Any such future advances and re-advances shall be secured by this Mortgage.

2.3 Increases/Decreases in [ndebtedness Secured Hereby. The total amount of the
Indebtedness may decrease or increase from time to time. Alttough there may be no balances
outstanding or owed at any one time, this Mortgage shall remair eifzctive and fully enforceable
and continue to secure the Indebtedness and obligations set forth and 4s nrovided herein. The
total unpaid balance secured at any one time, however, shall not exceed Twelve Million and
00/100 Dollars ($12,000,000.00}).

ARTICLE 3 - REPRESENTATIONS AND WARRANTIES
The Grantor represents and warrants as follows:

3.1 Construction and Completion of Improvements. All Improvements comprising
the Premises have been completed and installed in a good workmanlike manner, in compliance
with all applicable laws, ordinances, building codes and the plans and specifications therefor or,
if not in compliance with any of the foregoing, such failure to comply will not reasonably be
likely to have a “Material Adverse Effect” (as defined in the Financing Agreement). The
Premises are served by electric, gas, sewer, water, telephone and other utilities required for their
present and contemplated uses and operation. Any and all streets, utility lines and offsite
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improvements which provide access to the Premises or are necessary for its present and
contemplated uses, have been completed, and, to the best of Grantor's knowledge, are serviceable
and have been accepted or approved by appropriate governmental bodies, if necessary, and if not
necessary, valid, enforceable and subsisting easement agreements are in place therefor.

3.2 Title to the Premises. (a) The Grantor has good and marketable fee simple title to
the real property components of the Premises, free and clear of all liens, security interests,
restrictions and encumbrances except only those listed on Exhibit B attached hereto and made a
part hereof by express reference (hereinafter collectively referred to as the "Permitted
Encumbrances"}, (b) the Grantor has good title to the Personalty (hercinafter collectively referred
to as the "Calleteral”) free and clear of all liens, security interests, restrictions and encumbrances
except only the' Permitted Encumbrances, and (c) the Grantor has good right to give, grant,
warrant, bargair., sell, grant a security interest in, mortgage, pledge, hypothecate, assign, and
convey the Premises i the manner and form as above written, The Grantor will warrant and
defend the Premises, with the appurtenances whereunto belonging, to the Grantee, and its
successors and assigns, forsver against any and all claims and demands whatsoever, subject only
to the Permmtted Encumbrances.

33  Independence of Premises.  To the best of its knowledge, the Grantor has not
permitted, by act or omissiorn, any buiiding or other substantial improvements on premises not
subject to the lien of this Mortgage to rely ca-the Premises, or any part thereof, or any interest
therein, to fulfill any municipal or governmentzi requirement for the existence of such premises
or such building or improvement, and no matertal Zinprovement on the Premises has relied on
any premises not subject to the lien of this Mortgage or-any interest therein to fulfill any
governmental or municipal requirement. From and after tlie effective date hereof, the Grantor
shall not permit, by act or omission, any building or othet substantial improvements on premises
not subject to the lien of this Mortgage to rely on the Premises or «ny part thercof or any interest
therein to fulfill any municipal or governmental requirement for i%e-existence of such premises
or such building or improvement, and no material Improvement on th< Premises shal} rely on any
premises not subject to the lien of this Mortgage or any interest therein ‘o (ulfill any
governmental or municipal requirement. Grantor shall not by act or omis=1on impair the integrity
of the Premises as one or more separate subdivided zoning lots separate and oar. from all other
premises.

3.4  Business Purpose. The Indebtedness is incurred solely for a business purpose and
not a personal, family, household or agricultural purpose. The principal obligations evidenced by
the Financing Documents constitute a business loan and not a consumer loan as contemplated in,
and for purposes of, the “Business Transaction Interest Act” and related Illinois law and the “Fair
Debt Collection Practices Act”and related laws.
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ARTICLE 4 - COVENANTS AND AGREEMENTS

The Grantor and its successors and assigns hereby covenant and agree with the Grantee
and its successors and assigns, as follows:

4.1  Payment of Indebtedness. The Grantor will perform its obligations under the
Financing Documents to which it is a party and keep and perform all covenants, agreements,
conditions and stipulations thereof. The Grantor hereby acknowledges that the Indebtedness was
incurred in good faith for full value received.

42 Payment of Taxes.

(a) . The Grantor shall pay or cause to be paid, before any penalty, interest or
cost may be imposed 4il real estate taxes, assessments, levies, water and sewer rents and charges,
charges for public utilities'and all other governmental charges, general and special, ordinary and
extraordinary, foreseen and-unforeseen, of any kind and nature whatsoever which at any time
during the term of this Mortgege may be assessed, levied, imposed upon, or grow or become due
and payable out of or in respect of, er-hecome a lien on, the Premises or any part thereof or any
appurtenance thereto or the Indebtedness or the interest of the Grantee therein, excepting any
income, franchise or other similar tax inosed on the Grantee under the laws of the United States
or any other applicable law (all such taxes, sssessments, levies, water and sewer rents and
charges, charges for public utilities, and any other governmental charges being hereinafter
collectively referred to as "Taxes", and any of the same being hereinafter referred to as a "Tax");
provided, however, that if any Tax may at the optionofthe taxpayer be paid in installments
(whether or not interest shall accrue on the unpaid balance =f such Tax), the Grantor may
exercise the option to pay the same (and any accrued interest-on the unpaid balance of such Tax)
in installments and, in such event, shall pay such installments s the same respectively become
due and before any fine, penalty, further interest or cost may be addzed thereto. The Grantor shall
submit evidence of the payment of all Taxes to the Grantee not more tian ten (10) Business Days
after a request therefor by the Grantee. The Grantor shall be entitled to the henefit of instaliment
payments regarding any Tax which is payable in installments, provided, hewever, in the event of
the occurrence and during the continuance of an Event of Default which has r.ot been waived in
writing by the Grantee (at the Grantee’s sole discretion), the entire amount of suchT'ax (together
with any accrued interest on the unpaid balance thereof) shall, for the purposes of th’s Section
4.2, be deemed due and payable by the Grantor in its entirety, at the option of the Grantse, on the
day a lien relating thereto would attach to the Premises;

(b)  Notwithstanding the provisions of subsection (a) above the Grantor shall
have the right to contest in good faith, and by timely and appropriate proceedings effective to
stay the enforcement thereof, any Tax, provided, however, that if in the reasonable judgment of
the Grantee the Premises shall at any time be in jeopardy of tax foreclosure, the Grantor shall
post with the Grantee (or other agent if required under applicable law) sufficient security,
satisfactory to the Grantee, in its reasonable judgment, for the payment thereof, with interest,

70405.1 3/9/06 7




0609448102 Page: 8 of 35

'UNOFFICIAL COPY

costs and penalties, under written agreement conditioning payment of such contested Taxes upon
determination of such contest, or prior thereto if the continuance of such contest shall put the
Premises in jeopardy of tax sale or forfeiture.

43 Insurance.

(2) The Grantor shall keep the Improvements on the Premises insured by a
policy or policies of all risk replacement cost insurance (with agreed amount endorsement)
against loss or damage by, and business interruption insurance reasonably acceptable to the
Grantee covering loss or damage resulting from, fire, flood and such other hazards, casualties and
contingencizs {including, but not limited to, extended coverage, vandalism, malicious mischief),
in an amount noi less than the greater of (i) the full replacement cost thereof, or (ii) the amount
necessary so that zieither the Grantor, nor the Grantee, nor the Borrower shall be deemed a
co-insurer of a loss; wirich such policy shall be for the benefit of the Grantor and the Grantee, as
their interests may appzar;and shall provide that no cancellation, reduction in amount, or change
in coverage shall be effect’v¢ until at least thirty (30) days after written notice to the Grantee
thereof. The Grantor shall maintain flood insurance, if required pursuant to a designation of the
area in which the Premises are located as flood prone or a flood risk area, as defined by the Flood
Disaster Protection Act of 1973, as amended, in an amount of not less than the greater of (I) the
sum of the full replacement cost therecf, oi (IT) the amount necessary so that neither the Grantor
nor the Grantee shall be deemed a co-insurerof a loss, as well as conply with any additional
requirements of the National Flood Insurance Program as set forth in said Act. In the event flood
insurance in the required amount is not available; fivod insurance in the maximum amount
available shall be obtained.

(b)  The Grantor shall maintain for the mutaal benefit of the Grantee and the
Grantor general public liability insurance against claims for pelsoral injury, death or property
damage occurring upon, in or about the Premises or any elevatorsherein and on, in or about the
adjoining streets and passageways, such insurance to afford protectior te such limits as the
Grantee may from time to time request, acting reasonably. All of such tsurance shall be primary
and non-contributing with any insurance policy which may be carried by the Grantee.

(¢c)  The Grantor shall maintain all workers' compensation coverage required in
connection with the Premises by applicable law.

(d)  Allinsurance policies shall be issued by an insurer lawfully doing business
in the State of Illinois and reasonably satisfactory to the Grantee, and, to the extent of its interest,
shall identify the Grantee and its successors and assigns as an additional insured and loss payee
as first mortgagee without contribution. If the insurance coverage required hereunder is provided
as part of a blanket policy, then the amount of the coverage specifically applicable to the
Premises shall be stated on the face of the policy. The Grantor shall deliver to the Grantee an
original certificate of insurance evidencing the insurance coverage required hereunder and an
original certificate of insurance with respect to each new policy issued in replacement for any
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expiring policy, with evidence of advance premium payments as reasonably required by the
Grantee at least thirty (30) days before the date of such expiration at the Grantee's address as set
forth at the beginning of this Mortgage, or at such other place or to such other party as the
Grantee may, from time to time, designate in writing,

(e)  The Grantor, to the full extent permitted by law and without invalidating
the insurance with respect to the Premises required above, shall obtain endorsements by all
insurers waiving any right of subrogation against tenants under any leases with respect to the
Premises, shall enforce the provisions of all existing leases of the Premises requiring the tenants
thereunder to provide the same, and shall require the same of all future tenants of the Premises.
The Grantes shall not, because of accepting, rejecting, approving or obtaining insurance, incur
any liability for the existence, nonexistence, form or legal sufficiency thereof, the solvency of any
insurer, or the payrient of losses.

() Upan foreclosure of this Mortgage, any “Event of Default” (as hereinafter
defined) or other transfer ¢f1itle or assignment of the Premises in discharge, in whole or part, of
the Indebtedness, all right, tit'e znd interest of the Grantor in and to all policies of insurance, or
portions thereof, required by this Seciion 4.3, and relating to the Premises shall inure to the
benefit of and pass to the Grantee.

4.4  Changes in Law Regarding 7 axes. If at any time the United States or the State of
Illinois or any of their subdivisions having jurisdiction shall levy, assess, or charge any Tax (i)
upon this Mortgage, the Indebtedness or the interest of the Grantee and in the Premises or (ii)
upon the Grantee by reason of or as holder of any of thz foregoing, then the Indebtedness and the
accrued interest thereon shall be and become due and payale at the option of the Grantee forty-
five (45) days after the mailing of notice of such election to' tiie Grantor; provided, however, said
option shall not be available if the Grantor lawfully may pay fur (cr reimburse the Grantee for)
such Tax including interest and penalties thereon to or for the Grap‘es and elects to pay and does,
in fact, pay when payable, for all such Tax, including interest and penaities thereon. The Grantor
further agrees to deliver to the Grantee, at any time, within five (5) Business Days after the
Grantee's written request, such evidence as may be required by any govertznent-agency having
Jurisdiction in order to determine whether the Indebtedness hereby secured is sukjact to or
exempt from any such Tax or any other governmental filing, or reporting requirement.

4.5  Liens. The Grantor shall keep the Premises free and clear from all mechanics'
liens and statutory liens of every kind other than Taxes which may be a lien but not yet due and
payable. Further, the Grantor will keep and maintain the Premises free from all claims of all
persons supplying labor, materials and/or services which will enter into or otherwise contribute
to the construction of any and all buildings and improvements now being erected or which
hereafter may be erected on the Premises, notwithstanding by whom such labor or materials may
have been contracted. Notwithstanding the provisions of this Section to the contrary, the Grantor
shall have the right to contest (and it shall not be an Event of Default so long as the Grantor shall
contest), in good faith and by timely and appropriate proceedings effective to stay the
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enforcement of any such mechanics' lien or statutory lien provided that if in the reasonable
judgment of the Grantee the Premises shall at any time be in jeopardy of foreclosure, the Grantor
shall post with the Grantee, or such other agent as may be required pursuant to any applicable
statute, sufficient security, satisfactory to the Grantee in its sole discretion, for the payment
thereof, with interest, costs (including attorney’s fees) and penalties, under written agreement
conditioning payment of such contested mechanics' lien or statutory lien upon determination of
such contest, or prior thereto if the continuance of such contest or litigation shall put the
Premises in jeopardy of foreclosure sale or forfeiture for such lien.

4.6 Transfers and Encumbrances.

(8).  The Grantor shall not (i) sel!, encumber (including without limitation by
means of subordiziaie mortgage or lien upon the Premises or any part thereof), assign, lease or
dispose of the Preniises or any part thereof or interest therein, or (ii) enter into any contract or
agreement to do anythizig rohibited by clause of this Section 4.6(a), expressly including without
limitation any land contract; iease/purchase, lease/option or option agreement without, in each
such case, first obtaining the written consent of the Grantee. Any such lease or agreement not
actually approved by the Grantee shail, at the option of the Grantee, be null and void and shall
not grant any rights in the Premises to the parties named therein. Any merger, consolidation or
liquidation with respect to the Grantor,-0r-any change in the beneficial ownership of the Grantor
{or any permitted successor-in-interest therss£) shall constitute a "sale" of the Premises for the
purpose of this Mortgage. In the event title to the Premises or any part thereof or interest therein
becomes vested in a Person or Persons or not approvied by the Grantee to the extent such
approval is required under this Mortgage or any othes Financing Document, the Indebtedness
shall become due and payable in full at the option of thie rantee. In the event title to the
Premises or any part thereof or mnterest therein becomes vested in a Person or Persons other than
the Grantor or the Grantee, the Grantee may, without notice to/the Grantor, deal with such
SUCCESSOr Or successors-in-interest with respect to this Mortgage w04 the Indebtedness in the
same manner as with the Grantor, without in any way releasing, discharging or otherwise
affecting any liability of the Grantor to the Grantee this Mortgage or for the Indebtedness.

(b)  The consent of the Grantee required under this Section 4.6 may be refused
or predicated upon any terms, conditions and covenants deemed advisable or necessaty by the
Grantee in its sole discretion, including but not limited to the right to change the intcrest rate,
date of maturity or payments of principal and/or interest, to require payment of any ametnts as
additional consideration as a transfer fee or otherwise and to require assumption of this
Mortgage, (or any obligations of the Grantor thereunder) and/or one or more of the other
Financing Documents. Any lease or sublease of the Premises or any part thereof or interest
therein shall provide for the attornment by the tenant thereof and of all tenants or estates
thereunder to the owner of the Premises after foreclosure or after a deed in lieu of foreclosure,

4.7 Waste. The Grantor shall not commit waste upon the Premises or suffer waste to
be committed thereon.
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4.8  Compliance with Laws: Private Restrictions and Agreements. The Grantor will
keep the Premises in compliance with all laws, covenants, restrictions and agreements affecting
the Premises (including, without limitation, those relating to any “Hazardous Substance” (as
hereinafter defined)), the noncompliance with which could reasonably be expected to have a
Material Adverse Effect. The Grantor shall observe and comply with all conditions and
requirements necessary to preserve and extend any and all rights, licenses, permits (including but
not limited to zoning variances, special exceptions and conditional use permits, privileges,
franchises and concessions) which are applicable to the Premises or which have been granted to
or contracted for by the Grantor in connection with any existing or presently contemplated use of
the Premises, and shall obtain and keep in full force and effect all necessary governmental and
municipal ayiptovals as may be necessary from time to time to comply with any and all
conditions attaChied to the insurance relating to the Premises and maintenance thereof. However,
any alleged nonesimpliance with respect to any of the foregoing shall not be deemed to be an
Event of Default'1"and to the extent that: (i) appropriate corrective measures are commenced
promptly after the non-Conspliance becomes apparent or is alleged, and thereafter are being
diligently pursued to the s#tisfaction of, or are being corrected by procedures satisfactory to the
court, agency or other governinental authority in question, (ii) the alleged noncompliance is
contested in good faith by timely an<-appropriate proceedings effective to stay the enforcement
thereof or (ii1) such noncompliance hy the Grantor, when taken singly or with all other such
noncompliance, could not reasonably o< zxnected to result in a Material Adverse Effect.

The Grantor further covenants and agreés a5 follows:

(@) The Grantor shall faithfully abide by, perform and discharge, at the Grantor's sole
cost and expense, each and every obligatinn, covenant and agreement of the
Grantor under any and all agreements affecting the Premises, the violation of
which could reasonably be expected to result in‘a Material Adverse Effect on the
business or condition, financial or otherwise of thet:rantor or the Borrower or the
condition, value, marketability or usefulness of the Preitiises (such agreements, as
the same may be amended, supplemented, modified or substituted from time to
time hereinafter collectively referred to as the "Agreements") and the Grantor
shall use commercially reasonable efforts to enforce and secure th nerformance
of each and every obligation, covenant, condition and agreement ihzrein by any
other party therein to be performed;

(b)  The Grantor shall not release, terminate or materially modify or alter the terms or
provisions of the Agreements without the Grantee's prior written consent, which
shall not be unreasonably withheld; provided, however, for so long as a default or
a “Default or an “Event of Default” under this Mortgage or the Financing
Documents has not occurred or has occurred and has been waived by the Grantee
in writing , the Grantor shall be permitted to renew the term of, exercise any
renewal under, or extend the term of any Agreement without such consent. Any
such rights and interests acquired by the Grantor pursuant to such renewal or
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extension shall automatically become a part of the Premises and subject to this
Mortgage;

{c) Subject to subsection (b) above, the Grantor hereby expressly releascs,
relinquishes and surrenders to the Grantee all of the Grantor's right, power and
authority to amend, modify or in any way alter the terms and provisions of the
Agreements; provided, however, that the Grantee shall not exercise such right,
power and authority unless an Event of Default shall occur and be continuing.
Any attempt on the part of the Grantor to exercise any such right, power or
authority without the prior written consent of the Grantee thereto (which shall not
Ye unreasonably withheld) shall constitute an Event of Default hereunder;

(d)  Anvend all consents of the Grantor required under the Agreements prior to any
acticivshall only be given after written approval by the Grantee, which shall not
be unrezsonably withheld; and

()  Any default by the Grantor under any of the Agreements the nonperformance of
which would give risa-to the Grantor's loss of its rights thereunder and which is
not cured within any apnlicable grace period shall constitute an Event of Default
hereunder.

4.9  Maintenance and Alterations.

(a)  The Grantor shall construct, ¥¢en and maintain, and make all necessary
and proper replacements to all Improvements (including fixtures) and all apparatus and personal
properly owned by the Grantor now or hereafter situated or the Premises at all times in good
working order, condition and repair, fit and proper for the respective purposes, for which they
were erected or installed (ordinary wear and tear and, subject toihe nrovisions of Section 5.1, fire
and casualty excepted) and shall refrain from wasting or destroying-any such necessary assets or
any part thereof and from being negligent in the care or use thereof.

(b)  Except as otherwise permitted under Section 5.1 of this Mortgage, no
substantial Improvements on the Premises shall be demolished or removed by the Jrantor
without the prior written consent of the Grantee which shall not unreasonably be witnkeld. The
Grantor further covenants and agrees to make no alterations to the Improvements now oi
hereafter located on the Premises that materially and adversely affect or materially and adversely
change either the quantity or quality thereof without the prior written consent of the Grantee.

410 Management of the Premises. The Grantor shall not enter into any franchise,
management, operating or license agreement regarding the operation or management of the
Premises without the Grantee's prior written consent.

70405.1 3/9/06 12
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4.11 Performance of Prior Covenants. The Grantor covenants and agrees to make all
payments and perform all conditions and covenants called for in any easements, restrictions or
other encumbrances now encumbering the Premises or any part thereof or interest therein, and in
the event of any default in any such payment or payments, conditions or covenants which
continues beyond any applicable cure or grace period, if any, the Grantee, without waiving the
option to declare an Event of Default hereunder, herein reserves the right to make such payments,
or perform such conditions or covenants with respect to any such default that could reasonably be
expected to have a Material Adverse Effect. Any and all such sums paid or expenses incurred on
behalf of the Grantee, together with interest thereon from the date of payment at the rate of
6.00% per annum over the prime rate of interest announced from time to time in the Wall Street
Journal or 25 otherwise provided in the Financing Agreement (the “Default Rate"), shall be added
to the Indebtedness and be secured by this Mortgage. However, any alleged noncompliance with
respect to any of the foregoing shall not be deemed to be an Event of Default if and to the extent
that: (i) appropriate comective measures are commenced promptly after the non-compliance
becomes apparent or is‘alliped, and thereafter are being diligently pursued to the satisfaction of,
or are being corrected by.rrocedures satisfactory to the court, agency or other governmental
authority in question, (ii) the ¢ileg=d noncompliance is contested in good faith by timely and
appropriate proceedings effective to-siay the enforcement thereof or (iii) such noncompliance by
the Grantor, when taken singly or with.zl] other such noncompliance, could not reasonably be
expected to result in a Material Adverse Eifect.

4.12  Visitation. The Grantor shall iminediately upon reasonable prior written request of
the Grantee (provided that no notice need be given 1 connection with examinations, audits and
inspections undertaken during the continuance of an£vent of Default) permit the Grantee during
normal business hours: (i) to examine the Premises witn fyz guidance and supervision of the
Grantor, and to examine the Grantor's records and make corics of and extracts from such
records; and (ii) to consult with the Grantor's officers, directors, accountants, actuaries, trustees
and plan administrators, as the case may be, in respect of the conditien of the Premises, each of
which parties is hereby authorized by the Grantor to make such inforiation available to the
Grantee to the same extent that it would to the Grantor.

413  Indemnification. The Grantor hereby indemnifies and agrees t¢ protect, defend,
and save harmless the Grantee and it directors, officers, agents, attorneys and employees (each
individually, an "Indemnitee” and any two or more of them collectively referred to as
"Indemnitees”) from and against all liabilities, obligations, claims, damages, penalties, causes of
action, costs, and expenses (including, without limitation, reasonable attorneys' fees and
expenses), imposed upon or incurred by or asserted against the Indemnitees (except as to each
Indemnitee, liabilities, obligations, claims, damages, penalties, causes of action, costs, and
expenses resulting from such Indemnitee’s gross negligence or willful misconduct) by reason of
(a) this Mortgage, the Premises, or any interest therein, receipt of any rents, issues, proceeds or
profits therefrom or the exercise of any right or remedy under this Mortgage (excepting any
income, franchise or other similar tax imposed on the Indemnitees under the laws of the United
States or any other applicable laws); (b} any alleged obligation or liability on the part of the
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Indemnitees to be performed or discharged under the terms and provisions of any agreements
relating to the Premises, except for such liabilities as the Indemnitees may specifically assume
thereunder; (c) any accident, injury to or death of persons or loss of or damage to property
occurring in, on, or about the Premises or any part thereof or on the adjoining sidewalks, curbs,
adjacent property, or adjacent parking areas, streets, or ways except to the extent arising after the
Grantee has taken possession of the Premises; (d) any use, non-use, or condition in, on, or about
the Premises, or any part thereof or on the adjoining sidewalks, curbs, adjacent property, or
adjacent parking areas, streets or ways except to the extent arising after the Grantee has taken
possession of the Premises; (€) any actions or omissions of the Grantor relating to this Mortgage
or any failure on the part of the Grantor to perform or comply with any of the terms of this
Mortgage; ({} the performance of any labor or services or the furnishing of any materials or other
property in respest of the Premises or any part thereof except after the Grantee has taken
possession of the Premises unless otherwise provided in this Mortgage; and (g) any lease
agreement, the exercise/of rights or remedies thercunder, and any and all claims and demands
whatsoever which maybe asserted against the Indemnities by reason of any alleged obligations
or undertakings on its or their part to perform or discharge any of the terms, covenants or
agreements contained in any I2ase agreement with respect to the Premises except to the extent
arising after the Grantee has taken poszession of the Premises. Any amounts payable to the
Indemnities by reason of the application-of this Section 4.13 shall be secured by this Mortgage
and shall become due and payable withit-ive (5) Business Days after the written demand by the
Grantee and shall bear interest from and aftcrsuch date at the highest rate of interest then
applicable under the Financing Agreement froni the date loss or damage is sustained by the
Indemnities until paid. The obligations and liabiiities of the Grantor under this Scction 4.13 shall
survive the satisfaction, foreclosure, delivery of a de¢d-in lieu of foreclosure, execution,
termination or cancellation of the Financing Agreemerit, tois Mortgage, any other Financing
Documents or any other documents relating thereto for wnatever reason.

414 Notice Limiting Amount Secured. The Grantor coxeaants that it will not, without
the prior written consent of the Grantee, file of record any notice limnrting the maximum principal
amount secured by this Mortgage.

ARTICLE 5 - CASUALTY LOSSES AND EMINENT DOMA (N

5.1 Casualtv Loss and Application of Insurance Proceeds.

(a) Insurance Proceeds. The Grantor agrees that all amounts and proceeds
(including instruments) in respect of the proceeds of any casualty insurance policy on the
Improvements (the "Insurance Proceeds"), shall be paid by the respective insurers directly to the
Grantee, and if paid to the Grantor such Insurance Proceeds shall be received only in trust for the
Grantee, shall be segregated from other funds of the Grantor and shall be forthwith paid over to
the Grantee in the same form as received (with any necessary endorsement). Each of the parties
hereto agrees, to the fullest extent that it effectively may do so under applicable law, that the
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Grantee shall receive, hold, apply and disburse all such Insurance Proceeds in accordance with
the provisions of Section 5.1(b).

(b)  Repairs and Restoration.

(1) In case of any casualty loss to the Premises (each a "Casualty
Loss"), the Grantor shall make or cause to be made the repairs to or replacements of the Premises
necessary to repair and restore the Premises as nearly as possible to the condition the Premises
were in immediately prior to such Casualty Loss promptly after the Insurance Proceeds are
settled, and the Grantee shall make the Insurance Proceeds received by the Grantee pursuant to
the provisieis »f this Mortgage as a result of such Casualty Loss, after deduction of its
reasonable cosis-and expenses, if any, in collecting the same (the "Net Insurance Proceeds")
available for the-tepair and restoration of the Premises, provided that (I) no “Default” or “Event
of Default” shall hav¢.¢ccurred and be continuing under the Financing Documents, and (1) in the
event that the Insurance Pioceeds exceed $50,000.00 the Grantor shall have provided to the
reasonable satisfaction of tlie Grantee contracts for such repair or replacement demonstrating the
Grantor's ability to effect such ripair or replacement at a cost not greater than such Insurance
Proceeds (or, if such cost is greater, aecompanied by an explanation of the source of funds for
such excess amounts satisfactory tc-the-Grantee). Upon satisfaction of the applicable provisions
of the preceding sentence of this paragrayi (A) if the Insurance Proceeds are less than or equal
to $50,000.00, the'Net Insurance Proceeds il be disbursed by the Grantee to the Grantor to pay
for the costs of repair and restoration of the Premises, or (B) if the Insurance Proceeds are greater
than $50,000.00, the Net Insurance Proceeds shail be held by the Grantee in a separate
interest-bearing account until expended in connectica »with the repair and restoration of the
Premises, it being agreed that any tier Insurance Proceeds fipgether with any accrued interest
thereon) so held by the Grantee shall constitute additional s=curity for the payment of the
Indebtedness secured by this Mortgage. The Net Insurance Proceeds (together with any accrued
interest thereon) so held by the Grantee shall be paid by the Grantez to the Grantor for
application of as much as may be necessary for the payment of the cests of repair, rebuilding or
restoration, either on completion thereof or as the work progresses, as dirested by the Grantor
after the Grantee’s written consent. As a condition to the disbursement of the Met Insurance
Proceeds (and any accrued interest thereon) so held by the Grantee, the Grantee snall be entitled
to receive (1) evidence reasonably satisfactory to the Grantee from the title compzailyinsuring the
Premises evidencing that no mechanics' liens have been filed against the Premises (Z)a
certificate from an engineer or architect selected by the Grantee, certifying that all work 1n place
has been completed in accordance with the plans and specifications approved by the Grantee and
(3) certificates, affidavits and/or lien waivers from contractors and materialmen that all sums
payable to such contractors and materialmen to the date of such certificates or affidavits have
been paid. The Grantee may, prior to making payment from such separate award account, require
the Grantor to provide reasonable evidence that, or deposit with the Grantee moneys to be placed
in such account so that, there will be adequate moneys available for such repair and restoration if
the Net Insurance Proceeds are not sufficient for such purpose. The Grantee shall not be
obligated to make any payment from such account if an Event of Default has occurred and is
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continuing. Any balance of the Net Insurance Proceeds (together with any accrued interest
thereon) held by the Grantee remaining after payment of all costs of such repair, rebuilding or
restoration shall be applied by the Grantee in accordance with Section 5.3 below.

(i1)  If an Event of Default shall have occurred and be continuing at the
time of a Casualty Loss or there shall have occurred a Casualty Loss resulting in the actual or
constructive total loss of all or any substantial portion of the Premises which occurs within the
Jast twenty-four (24) months of the term of the Indebtedness, all insurance payments in respect of
such portion of the Premises shall be paid to and applied by the Grantee as specified in Section
5.3 hereof.

(e Adjustment of Claims for Insurance Proceeds by Grantor: Provided that
no Event of Delad!{has occurred and is continuing at the time of a Casualty Loss and the
aggregate Insurance "r¢ ceeds payable with respect to such Casualty Loss do not exceed Fifty
Thousand and 00/100 Doliars ($50,000.00), the Grantor shall adjust such claim and receive such
Insurance Proceeds direct!y and shall make or cause to be made the repairs to or replacements of
the Premises necessary to repair s+d restore the Premises as nearly as possible to the condition
the Premises were in immediately prior to such Casualty Loss promptly after the Insurance
Proceeds are settled.

5.2 Takings.

(a)  Taking Proceeds. If any coimpulsory transfer or taking or transfer under
threat of compulsory transfer or taking by any agency. department, authority, commission, board,
instrumentality, or political subdivision of the State of [I%invis or the United States of America
shall be threatened in writing or occur with respect to all or aity portion of the Premises (each
such occurrence being hercinafter referred to as a "Taking"), tle Grantor shall (i) promptly upon
any such written threat of which it is aware or occurrence provide vaitien notice thereof to the.
Grantee, (i1) diligently pursue all is rights to compensation against th< State of Illinois or the
United States, as the case may be, or against any agency, department, autherity, commission,
board, instrumentality or political subdivision thereof in respect of such Taging, (iii) not, without
the written consent of the Grantee, which shall not be unreasonably withheld, COTOBTOMISE Of
settle any claim against the State of Iilinois or the United States, as the case may bé. or against
any agency, department, authority, commission, board, instrumentality or political sibdivision
thereof, (iv) hold all amounts and proceeds (including instruments) received in respect or any
Taking ("Taking Proceeds") in trust for the benefit of the Grantee segregated from other funds of
the Grantor and (v) forthwith pay over to the Grantee all such amounts and proceeds in the same
form as received (with any necessary endorsement), free and clear of any encumbrances of any
kind or nature whatsoever, to be received, held, applied and disbursed in accordance with the
provisions of Section 5.2 (b) or Section 5.3 below, as the case may be. To the extent that
participation is legally available to the Grantee, the Grantee may participate in any Taking
proceedings, and the Grantor shall from time to time use its best efforts to deliver to the Grantee,
to the furthest extent possible, all instruments reasonably requested by it to permit such
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participation. Notwithstanding any Taking, the Grantor shall continue to pay all payments at the
time and in the manner provided for in the Financing Documents and the amount outstanding on
the Indebtedness shall not be reduced until any award or payment therefor shall have been
actually received and applied by the Grantee to the prepayment of the Indebtedness. If the
Premises are sold, through foreclosure or otherwise, prior to the receipt by the Grantee of the
Taking Proceeds, the Grantee shall have the right to receive such Taking Proceeds or a portion
thereof sufficient to repay the Indebtedness. The Grantor shall file and prosecute its claim or
claims for any such award or payment in good faith and with due diligence and cause the same to
be collected and paid over to the Grantee. The Grantor shall, upon written demand of the
Grantee, make, execute and deliver any and all assignments and other instruments sufficient for
the purpose <f zssigning any such award or payment to the Grantee, free and clear of any
encumbrances.ot any kind or nature whatsoever.

If less <qzn all of the Premises are taken, unless in the sole discretion of the
Grantee such Taking wiil zither have, a Material Adverse Effect or the portion of the Premises
owned by the Grantor at thz-Conclusion of the Taking proceedings shall not be sufficient, as
reasonably determined by the Griptee to permit the repair, rebuilding or restoration of the
Premises to be completed in such a manner that the Improvements after completion of such
repair, rebuilding or restoration shail.constitute architecturally whole and commercially viable
buildings, the Grantee shall make the aw#?id or payment received by the Grantee pursuant to the
provisions of this Mortgage as a result of sl Taking which is specifically awarded for the
repair and restoration of the portion of the Premisez not taken, or, in the absence of any such
specific award, is in the reasonable opinion of thic Giantee necessary to pay for the costs which
will be incurred in connection with the repair and resioration of the portion of the Premises not
taken, after deduction of its reasonable costs and expenises.if any, in collecting the same (the
"Net Restoration Award"), available for the repair and resioration of the Premises not taken,
provided that (i) no “Default” or “Event of Default” shall have/occurred and be continuing under
the Financing Documents, and (ii) the Grantor shall proceed witli tpe repair and restoration of the
Premises not taken as nearly as possible to the condition the Premisesfiot taken were in
immediately prior to such Taking promptly after the award is settled. Upor satisfaction of the
provisions of the preceding sentence of this paragraph, (A) if the Taking Proceeds are less than or
equal to $50,000, the Net Restoration Award will be disbursed by the Grantee to ‘he Grantor to
pay for the costs of repair and restoration of the Premises not taken, or (B) if the 1'axtng Proceeds
are greater than $50,000, the Net Restoration Award shall be held by the Grantee in a separate
interest-bearing account until expended in connection with the repair and restoration ofilie
Premises not taken, it being agreed that any Net Restoration Award (together with any accrued
interest thereon) so held by the Grantee shall constitute additional security for the payment of all
_sums secured by this Mortgage. The Net Restoration Award (together with any accrued interest
thereon) so held by the Grantee shall be paid by the Grantee to the Grantor for application of as
much as may be necessary for the payment of the costs of repair, rebuilding or restoration, either
on completion thereof or as the work progresses, as directed by the Grantor after the Grantee’s
written consent. As a condition to the disbursement of the Net Restoration Award (and any
accrued interest thereon) so held by the Grantee, the Grantee shall be entitled to receive (i)
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evidence reasonably satisfactory to the Grantee from the title company insuring the Premises
evidencing that no mechanics' liens have been filed against the Premises, (ii) a certificate from an
engineer or an architect selected by the Grantee, certifying that all work in place has been
completed in accordance with the plans and specifications approved by the Grantee and (iii)
certificates, affidavits and or lien waivers from contractors and materialmen that all sums payable
to such contractors and materialmen to the date of such certificates or affidavits have been paid.
The Grantee may, prior to making payment from such separate award account, require the
Grantor to provide reasonable evidence that, or deposit with the Grantee moneys to be placed in
such account so that, there will be adequate moneys available for such repair and restoration if
the Net Restoration Award is insufficient for such purpose. The Grantee shall not be obligated to
make any payment from such account if an Event of Default has occurred and is continuing. Any
balance of theNet Restoration Award (together with any accrued interest thereon) so held by the
Grantee remaining «fter payment of all costs of such repair, rebuilding or restoration shall be
applied by the Graiuse in accordance with Section 5.3 below.

5.3 Applicatior. of Taking Proceeds and Insurance Proceeds. Except as otherwise
provided in this Article 5, all Taking Proceeds and Insurance Proceeds with respect to the

occurrence of a Casualty Loss or Tzking shall constitute a payment under the Financing
Documents and applied by the Grantee to the Indebtedness or such portions thereof as
determined by the Grantee in its sole and-absolute discretion.

54 Power of Attorney for Taking P-oceeds and Insurance Proceeds. The Grantor
hereby irrevocably makes, constitutes, and appoin‘s the Grantee (and all officers, employees, or
agents designated by the Grantee) as its true and lawiu} attorney-in-fact and agent, with full
power of substitution, such that the Grantee shall have th< right and authority, upon the
occurrence and during the continuance of an Event of Dela’!t, to make and adjust claims under
such policies of insurance, receive and endorse the name of thé Grantor on, any check, draft,
instrument or other item of payment for the proceeds of any Takuzisyor policies of insurance and
make all determinations and decisions with respect to Takings and peficies of insurance. This
power of attomey is a power coupled with an interest and shall be irrevocable. Without waiving
or releasing any obligation or Event of Default by the Grantor, the Grantee may-‘but shall not be
required to) at any time or times thereafter maintain such action with respect therete as the
Grantee deems advisable. All sums disbursed by the Grantee in connection therewith: ( inciuding,
but not limited to, reasonable attomneys' and paralegal's fees and disbursements, court costs,
expenses and other charges relating thereto) shall be payable on demand, and until paid by the
Grantor to the Grantee, with interest thereon at the Default Rate, and shall be additional
Indebtedness secured by this Mortgage.

ARTICLE 6 - ENVIRONMENTAL COMPLIANCE

6.1  Environmental Indemnity Agreement. The Environmental Indemnity Agreement,
dated of even date herewith and entered into by and between the Grantor, the Granteg, the
Borrower and others (referred to herein as the “Environmental Indemnity”) is incorporated herein
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as if fully set forth and shall supplement the rights and obligations of the Grantor, the Grantee
and the Borrower under this Mortgage. The terms “Environmental Law” and “Hazardous
Substance” as used herein, shall have the meaning given to such terms in the Environmental
Indemnity.

6.2  Right of Entry. In addition to all rights of entry contained in this Mortgage and
the Environmental Indemnity, the Grantee shall have the right to enter and inspect the condition
of the Premises at any reasonable time vpon reasonable- prior notice to the Grantor and, at any
time if the Grantee has a reasonable basis to believe that a violation or alleged violation of
Environmental Laws has occurred at or affecting the Premises, to conduct, or to designate a
representative t» conduct, at the cost and expense of the Grantor, such inspection, testing,
environmental-avdit or other procedures that the Grantee believes are necessary or desirable to
determine currentcompliance with the covenants and representations contained herein; provided,
however, that upon the occurrence of an Event of Default which has not been waived in writing
by the Grantee (at the sole cption of the Grantee), the Grantee may exercise such access and other
rights at any time the Gran.ce deems such action necessary or desirable.

6.3  Obligations of the Graiitee. Nothing contained in this Mortgage shall obligate
the Grantee to take any action with resroct to the Premises, any Hazardous Substance thereon, or
any condition or activity that is in violatizn of Environmental Laws or to take any action, against
any Person with respect to such substances, vondition or activity.

ARTICLE 7 - SECURITY INTLREST IN PERSONALTY

7.1  Secunty Interest. This Mortgage shall constitute a security agreement for the
purpose of creating a security interest in the Collateral to secure the Indebtedness. Without
derogating any of the provisions of this is Mortgage, the Grantor by this Mortgage:

(a) grants to the Grantee, and its successors and assigs, a first and prior
security interest in all of the Grantor's right, title and interest in and to a'l Callateral, including,
but not limited to, the items referred to above, together with all additions, accessions and
substitutions and all similar property hereafter acquired and used or obtained Jor sz on, or in
connection with the Premises, and together with the proceeds of the Collateral, which are
intended to be hereby secured; however, such intent shall never constitute an expresced or
implied consent on the part of the Grantee to the sale of any or all of the Collateral;

(b)  agrees that the security interest hereby granted by this Mortgage shall
secure the payment of the Indebtedness, including any judgment, order or decree on the same;

(c}  except as otherwise provided herein or in the Financing Documents, agrees
not to sell, convey, mortgage or grant a security interest in, or otherwise dispose of or encumber,
any of the Collateral or any of the Grantor's right, title or interest therein without first securing
Grantee's written consent; and the Grantee may, in its sole discretion, require the Grantor to
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apply the proceeds from the disposition of Collateral in reduction of the Indebtedness hereby
secured; provided, however, that the Grantee agrees to terminate its interest with respect to any
Collateral which is sold with the Grantee's prior written consent;

(d)  agrees that if any of the Grantor's rights in the Collateral are voluntartly or
involuntarily transferred, whether by sale, creation of a security interest, attachment, levy,
garnishment or other judicial process, without the prior written consent of the Grantee, such
transfer shall constitute an Event of Default by the Grantor under the terms of this Mortgage;

(e)  agrees that upon the occurrence of any Event of Default, the Grantee may,
with or withdutnotice to the Grantor, exercise their rights to declare all Indebtedness secured by
the security intérest, created hereby immediately due and payable, in which case the Grantee shall
have all rights and réimedies granted by law and more particularly the Uniform Commercial Code
as adopted by the State of Illinois (as the same may be amended, revised, supplemented,
substituted or replaced {rovi time to time, the "Code"), including, but not limited to, the right to
take possession of the Celliteral, and for this purpose may enter upon any premises on which any
or all of the Collateral is situated without being deemed guilty of trespass and without liability
for damages thereby occasioned, anrliake possession of and operate said Collateral or remove it
therefrom. Upon the occurrence and-drsing the continuance of any Event of Default hereunder
which has not been waived by the Granic¢z (at the sole option of the Grantee), the Grantee shall
have the further right to take any action it dzvins necessary, appropriate or desirable, at its option
and in its discretion, to repair, refurbish or otherwise prepare the Collateral for sale, lease or other
use or disposition, and to sell at public or private sales or otherwise dispose of lease or utilize the
Collateral or any part thereof in any manner authorizid or permitted by law and to apply the
proceeds thereof toward payment of any costs and expenses(including reasonable attorneys' fees
and legal expenses, to the extent permitted by law) thereby ‘ncurred by the Grantee and toward
payment of the Indebtedness, in such order and manner as the (rartee may elect. Any notice
given by the Grantee as provided herein at least ten (10) days beteie the time of sale or
disposition shall be deemed reasonable and shall fully satisfy any reguireinents for giving of said
notice;

(f) agrees, to the extent permitted by law and without limiting ary rights and
privileges herein granted to the Grantee, that upon the occurrence of an Event of ‘Dciault, the.
Grantee may dispose of any or all of the Collateral at the same time and place upon giving the
same notice provided for in this Mortgage, and in the same manner as the nonjudicial tereclosure
sale provided under the terms and conditions of this Mortgage;

(g)  authorizes the Grantee to file, in the jurisdiction where this Mortgage will
be given effect, one or more financing or continuation statements and amendments thereto,
relative to all or any part of the Collateral without the signature of the Grantor where permitted
by law (a carbon, photographic or other reproduction of this Mortgage or any financing statement
covering the Collateral or any part thereof shall be sufficient as a financing statement where
permitted by law); and
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(h)  acknowledges that the Grantor as of the date hereof, has joined the Grantee
1n the execution of one or more financing statements, to be filed in accordance with the
provisions of the Code.

7.2 UCC Financing Statement/Fixture Filing, This Mortgage is intended to be a UCC
Financing Statement /fixture filing within the purview of the Uniform Commercial Code with
respect to the collateral and the goods described herein, which goods are and may become
fixtures relating to the Premises. The addresses of the Mortgagor as Debtor and the Mortgagee
as Secured Party are set forth herein. This Mortgage 1s authorized by the Grantor to be filed for
record in the real estate records of Cook County, Illinois and with the Recorder of Deeds of the
county or counties where the Premises are located.

ARTICLE 8 - DEFAULTS AND REMEDIES

8.1  Default.” Auv of the following occurrences or acts shall constitute an Event of
Default {("Event of Default"j under this Mortgage: (i) the Borrower and/or the Grantor shall fail
to pay the Indebtedness in accorastice with the Financing Documents or fail to make any
payment hereunder when required to oe paid, and such failure shall continue beyond the
expiration of the applicable grace pericg; if any; (ii) the Grantor shall fail to observe or perform
any of its covenants, agreements or obligutions under Sections 4.3, 4.5, 4.6, 4.7, 4.8 or 4.11 of
this Mortgage, (1i1) the Grantor shall fail to«bserve or perform any of its agreements or
obligations under any provision of this Mortgage not specifically set forth in clauses (i) or (ii) of
this Section which failure shall remain unremedied for a period of thirty (30) days after the
Grantor discovers or should have discovered such fallvze and the applicable cure period, if any,
provided in such sections; (iv) a Default as defined in the Financing Agreement shall occur; or
(v) any representation, warranty or statement made in this Mortgage shall be false or inaccurate
in any material respect when made or deemed made.

8.2 Acceleration of Maturity, Remedies. Upon the occurrence and during the
continuance of an Event of Default which has not been waived by the Grant=e in writing (at the
sole option of the Grantee), the whole Indebtedness hereby secured shall become immediately
due and payable, although the Indebtedness shall not have matured, anything conlained in this
Mortgage to the contrary notwithstanding, and thereupon or at any time during the continuance of
such Event of Default, the Grantee may proceed to foreclose this Mortgage or othervzise pursue
any other right or remedy available under this Mortgage, whether at law or in equity, including,
but not limited to, the rights and remedies set forth in Article 7 hereof and in Sections 8.3
through 8.9 below.,

8.3  Power of Sale. Upon the occurrence and during the continuance of an Event of
Default which has not been waived by the Grantee in writing (at the sole option of the Grantee),
the Grantee 1s hereby granted the right, if and to the extent permitted by law, to sell or cause to be
sold at public auction the Premises and to convey the same by the execution and delivery to the
purchaser at such sale of good and sufficient deeds and instruments of conveyance in law,
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pursuant to the statute in such case made and provided, and out of the proceeds of such sale to
retain the moneys due under the terms of this Mortgage, the costs and charges of such sale and
also the reasonable attorneys' fees, if and to the extent required by law, rendering the surplus
moneys (if any) to the Grantor.

8.4  Performance By the Grantee. The Grantor hereby agrees that in the event the
Grantor shall fail to comply with any or all of its covenants, agreements, conditions and
stipulations herein set forth and such failure results in the occurrence of an Event of Default
which has not been waived by the Grantee in writing (at the sole option of the Grantee), then the
Grantee shall be and hereby is authorized and empowered during the continuance of such Event
of Default, 47 1is option, but without legal obligation so to do, to pay and/or perform the same
without waive: of any other remedy, including, without limitation, payment and/or performance
(1) of any unpaid-okligation secured by any lien on the Premises and all or any part of any unpaid
Taxes; (i1) to effeciinisurance on the Premises in the amounts required hereunder; and (iii) to
enter or have its agents‘eper upon the Premises whenever necessary for the purpose of inspecting
the Premises and curing ary Event of Default. The Grantor agrees that the Grantee shall
thereupon have a claim against tas-Grantor for all sums paid by the Grantee for such Taxes,
insurance, rents and defaults cured. together with a lien upon the Premises for the sum so paid
plus interest thereon at the Default Rate-from and after the date of advancement. The Grantee, in
making any payment herein as hereby autitorized in the place and stead of the Grantor relating to
(I) Taxes, may do so according to any bill, statement or estimate procured from the appropriate
public office without inquiry into the validity c1 ariy Tax, sale forfeiture, tax lien or title or claim
thereof, or (i) any adverse title, lien, statement 0 iién, encumbrance, claim or charge, shall be
the sole judge of the legality or validity of same, or (i11} any other purpose herein and hereby
authorized, but not enumerated in this Section, may do so »whenever, in its good faith judgment
and discretion, such advance or advances shall seem necess2iy or desirable to protect the full
security intended to be created by this Mortgage, and provided further that in connection with any
advance, the Grantee, in the event of apparent or thereafter adverseitle, lien or encumbrance, or
foreclosure, by the Grantee or any other lien claimant, at its option, miavand is hereby authorized
to obtain a continuation report of title prepared by a title insurance compary, the cost and
expense of which shall be repayable by the Grantor within five (5) Business Days after the
Grantee's written demand and shall be hereby secured.

8.5  Appointment of Receiver. In the event an action shall be instituted t¢ foraclose
this Mortgage, or prior to foreclosure but after the occurrence and during the continuaricé of an
Event of Default which has not been waived by the Grantee in writing (at the sole option of the
Grantee), the Grantee shall be entitled to the appointment of a receiver of the rents, issues and
profits of the Premises as a matter of right and without notice, with power to collect the rents,
issues and profits of the Premises due and becoming due during the period of default and
pendency of such foreclosure suit to and including the date of confirmation of the sale under such
foreclosure and during the redemption period, if any, after such confirmation, such rents and
profits being hereby expressly assigned and pledged pursuant to Article 9 below as security for
the payment of the Indebtedness secured by this Mortgage without regard to the value of the
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Premises or the solvency of any person or persons liable for the payment of the Indebtedness and
regardless of whether the Grantee has an adequate remedy at law. The Grantor for itself and for
any subsequent owner of the Premises hereby waives any and all defenses to the application for a
receiver as above provided and hereby specifically consents to such appointment without notice,
but nothing herein contained is to be construed to deprive the holder of this Mortgage of any
other right, remedy or privilege it may now have under the law to have a recciver appointed. The
provision for the appointment of receiver and the assignment of such rents, issues and profit is
made an express condition upon which the financial accommodations hereby secured are
extended. In such event, the court shall at once on application of the Grantee or its attorney in
such action, ex parte and without notice, appoint a receiver to take immediate possession of,
manage and-Cortrol the Premises, for the benefit of the holder or holders of the Indebtedness and
of any other peitias in interest, with power to collect the rents and profits of the Premises during
the pendency of sucliaction, and to apply the same toward the payment of the Indebtedness,
notwithstanding that tixe Premises or any part thereof is occupied by the Grantor or any other
person. The rights and remedies herein provided for shall be deemed to be cumulative and in
addition to, and not in limitaiion of, those provided by law; and if there be no receiver so
appointed, the Grantee itself niay rroceed to collect the rents, issues and profits from the
Premises. From any said rents, issues and profits collected by the receiver or by the Grantee prior
to a foreclosure sale shall be deducted the cost of collection thereof and the expenses of operation
of the Premises, including but not limitci-ic real estate commissions, the receiver's fee and the
reasonable fees of its attorney, if any, the Grantee's reasonable attorney's fees, if permitted by
law, and court costs; the remainder shall be appiied against the Indebtedness hereby secured. In
the event such rents, issues and profits and other income are not adequate to pay all Taxes and
other expenses of operation, the Grantee may, but shull not be obligated to, advance to any
receiver the amounts necessary to operate, maintain and repair the Premises and any such
amounts so advanced, together with interest thereon at the Irefault Rate from and after the date of
advancement, shall be secured by this Mortgage and have the sime priority of collection as the
indebtedness.

8.6  Taking Possession of the Premises. After the occurrence and during the
continuance of an Event of Default which has not been waived by the Graiatee in writing (at the
sole option of the Grantee), the Grantee is authorized prior or subsequent to th.e instifution of any
foreclosure proceedings to enter upon the Premises, or any part thereof, and to take possession of
the Premises and of all books, records and accounts relating thereto and to exercise witnout
interference from the Grantor any and all rights which the Grantor has with respect to the
management, possession, operation, protection or preservation of the Premises, including the
right to rent the same for the account of the Grantor and to deduct from such rents all costs,
expenses and liabilities of every character incurred by the Grantee in collecting such rents and in
managing, operating, maintaining, protecting or preserving the Premises (including, without
limitation, reasonable attorneys' fees) and to apply the remainder of such rents on the
Indebtedness hereby secured in accordance with the Financing Documents. All such costs,
expenses and liabilities incurred by the Grantee in collecting such rents and in managing,
operating, maintaining, protecting or preserving the Premises, if not paid out of rents as herein
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above provided, shall constitute a demand obligation owing by the Grantor and shall draw
interest from the date of expenditure until paid at the Default Rate, all of which shall constitute a
portion of the Indebtedness. If necessary to obtain the possession provided for above, the Grantee
may invoke any and all legal remedies to dispossess the Grantor, including specifically one or
more actions for forcible entry and detainer, trespass to try title and restitution. In connection
with any action taken by the Grantee pursuant to this Section, the Grantee shall not be liable for
any loss sustained by the Grantor resulting from any failure to let the Premises, or any part
thereof, or from any other act or omission of the Grantee in managing the Premises unless such
Joss is caused by the gross negligence or willful misconduct of the Grantee, nor shall the Grantee
be obligated to perform or discharge any obligation, duty or liability under any lease agreement
covering the Premises or any part thereof or under or by reason of this instrument or the exercise
of rights or remedies hereunder except to the extent arising after the Grantee has taken possession
and control of the Premises. Nothing in this Section shall impose any duty, obligation or
responsibility upon in¢ Grantee for the control, care, management or repair of the Premises, nor
for the carrying out of aziy ¢f the terms and conditions of any such lease agreement; nor shall it
operate to make the Grante>1esponsible or liable for any waste committed on the Premises by the
tenants or by any other partiesior'for any dangerous or defective condition of the Premises, or for
any negligence (other than the Grantse's own gross negligence after taking possession and control
of the Premises) in the management, upkeep, repair or control of the Premises resulting in loss or
injury or death to any tenant, licensee, eriiployee or stranger.

8.7  Remedies Non-Exclusive. Each remiedy or right of the Grantee shall not be
exclusive of, but shall be in addition to, every otirerizmedy or right now or hereafter existing at
law or in equity. Every such remedy or right may beexercised concurrently or independently and
when and as often as may be deemed expedient by the Grantee. The Grantee may recover
judgment on the Indebtedness, issue execution therefor, aiid rssort to every other right or remedy
available at law or in equity, without first exhausting and without effecting or impairing the
security or any right or remedy afforded by this Mortgage and no eoumeration of special rights or
powers by any provision of this Mortgage shall be construed to limit iy grant of general rights
or powers, or to take away or limit any and all rights granted to or vested 111 the Grantee by virtue
of the laws of [llinois. No delay in the exercise or omission to exercise any.:emedy or right
accruing on any Event of Default hereunder shall impair any such remedy or 1ight or be
construed to be a waiver of any such Event of Default or acquiescence therein, not spall it affect
any subsequent Event of Default of the same or different nature.

8.8  Execution of Judgment. If more than one property, lot, parcel, estate or interest is
covered by this Mortgage, and if this Mortgage is foreclosed upon, or judgment is entered upon
any obligation hereby secured, execution may be made upon any one or more of the properties,
lots, estates, parcels or interests, and not upon the others, or upon all of such properties or
parcels, either together or separately, and at different times or at the same time, and execution
sales may likewise be conducted separately or concurrently, in each case at the Grantee's election.
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8.9 Fees Pavable on Foreclosure, In case of foreclosure of this Mortgage in any court
of law or equity, whether or not any order or judgment has been entered therein, and to the extent
permitted by law, a reasonable sum as aforesaid shall be allowed for reasonable attorney's fees of
the plaintiff in such proceedings, for stenographer's fees and for all moneys expended for
documentary evidence and the cost of a current title report and/or title insurance policy for the
purpose of such foreclosure, such sums to be secured by the lien of this Mortgage; and, to the
extent permitied by law, there shall be included in any judgment or decree foreclosing this
Mortgage and be paid out of said rents, issues and profits or put of the proceeds of any sale made
in pursuance of any such judgment or decree: (a) all costs and expenses of such suit or suits,
advertising, sale and conveyance, including reasonable attorneys' fees and stenographer's fees, for
Court costsand all outlays for documentary evidence and the cost of said updated title report,
and/or title insurance policy; (b) all moneys advanced by the Grantec, if any, for any purpose
authorized in thisdortgage with interest as herein provided; (c) all the accrued interest
remaining unpaid i <iie Indebtedness; and (d) the Indebtedness.

ARTICE 9 - ASSIGNMENT OF LEASES AND RENTS

In addition to any other assiguments of leases given by the Grantor or Borrower to
Grantee, the Grantor hereby absolutelv.and unconditionally assigns to the Grantee, and its
successors and assigns, all of its intercs{ a5 lessor with respect to: (a) all existing and future
leases, including all extensions, renewals a:id-modifications therefore, of the Premises; and (b) all
rents, 1ssues and profits incurred on or in connection with the Premises. This assignment is a
present assignment of the Grantor's interest in ait such leases and to such rents, issues and profits
as additional collateral for the Indebtedness hereby secured. This assignment of leases and rents,
issues and profits is a present, absolute and irrevocablé assignment and is made to secure and
enforce the payment of the Indebtedness. The Grantor hetelyirrevocably grants to the Grantee
the present and continuing right, coupled with an interest, to collect such rents and to enforce
such leases and to enter and possess the Premises for such purposes- However, the Grantee
hereby conditionally waives such right, and grants to the Grantor the tevocable license to collect
and to enforce the same, provided, however, that, said waiver and such license of the Grantor to
collect such rents and to enforce such leases may, after the occurrence and-Jurin g the
continuance of an Event of Default, be revoked by the Grantee at any time by giving notice of
such revocation to the Grantor. All rents collected by the Grantor after the giving a1 such notice
of revocation by the Grantee shall be held by the Grantor as a trust fund for the Graritee.
Following such notice of revocation, the Grantee may retain and apply the rents toward payment
of the Indebtedness in such order and manner as set forth in the Financing Documents,

ARTICLE 10 - FULL PERFORMANCE

If the Grantor pays all the Indebtedness when due, and otherwise performs all of the
obligations imposed upon the Grantor under the Financing Documents, including any written
notice of termination of any right to obtain revolving loans under the Financing Agreement, and
this Mortgage, the Grantee shall, upon the written request of the Grantor and subject to the terms

70405.1 3/9/06 25




0609448102 Page: 26 of 35

UNOFFICIAL COPY

of this Mortgage, execute and deliver to the Grantor on the ninety-second (92™) day following
the payment in full of the Indebtedness and the performance of said obligations, a suitable
satisfaction and release of this Mortgage, and suitable statements of termination of any financing
statement on file evidencing the Grantee's security interest in personal property, in form and
substance satisfactory to the Grantee in its sole and exclusive discretion, provided, however, the
Grantee agrees that if required by a purchaser of the Premises, the Grantee will sooner execute
and deliver a satisfaction of this Mortgage, in form and substance satisfactory to the Grantee in
its sole and exclusive discretion, in connection with any sale of the Premises which is acceptable
to the Grantee. The Grantor will pay, if permitted by applicable law, any reasonable termination
fee as determined by the Grantee from time to time. Notwithstanding the foregoing, however, if
(A) a petitica under Title 11 of the United State Code (11 U.S.C. §101 ¢t seq.) is filed by or
against the Grauttor or the Borrower within ninety-one (91) days before the full or partial
satisfaction of tas fadebtedness, or (B) payment is made by the Grantor or any other person or
entity, whether voluriarily or otherwise, on the Indebtedness and thereafter the Grantee is forced
to rermit the amount of tha¢ payment: (1) to any trustee in bankruptcy or to any similar person
under any federal or state Faiikruptcy law or law for the relief of debtors; (2) by reason of any
Jjudgment, decree or order of any court or administrative body having jurisdiction over the
Grantor or any of the Grantor's or theBorrower’s property; and/or (3) by reason of any settlement
or compromise of any claim made oy the Grantor or the Borrower with any claimant (including
without limitation, the Grantee), then ihedindebtedness shall be considered unpaid for the purpose
of enforcement of this Mortgage and this Mortgage shall continue to be effective or shall be
reinstated, as the case may be, notwithstanding any cancellation of this Mortgage or of any note
or other instrument or agreement evidencing the Indebtedness, and the Mortgaged Premises will
continue to secure the amount repaid or recovered to the same extent as if that amount never had
been originally received by the Grantee, and the Grantor shall be bound by any judgment, decree,
order, settlement or compromise relating to the Indebtedness-or to this Mortgage.

ARTICLE 11 - GENERAL

11.1  No Waiver. No sale of the Premises, no forbearance on tne nart of the Grantee, no
extenston of the time for the payment of the Indebtedness or any change iz the terms thereof
consented to by the Grantee shall in any way whatsoever operate to release, d.scharze, modify,
change or affect the original Liability of the Grantor herein, either in whole or in pzit- No waiver
by the Grantee of any breach of any covenant of the Grantor herein contained shall tie ¢onstrued
as a waiver of any subsequent breach of the same or any other covenant herein contained. The
failure of the Grantee to exercise the option for acceleration of maturity and/or foreclosure
(including sale under power of sale hereunder) following any Event of Default hereunder or to
exercise any other option granted to the Grantee hereunder in any one or more instances, or the
acceptance by the Grantee of partial payment hereunder shall not constitute a waiver of any such
Event of Default, nor extend or affect the grace period, if any, but such option shall remain
continuously in force with respect to any unremedied or uncured Event of Default,

Acceleration of maturity once claimed in accordance with the Financing Documents may, at the
option of the Grantee, be rescinded by written acknowledgment to that effect by the Grantee, but
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the tender and acceptance of partial payments alone shall not in any way affect or rescind such
acceleration of maturity, or extend or affect the grace period, if any. The Grantee may pursue
their rights without first exhausting their rights hereunder and all rights, powers and remedies
hereby conferred upon the Grantee are in addition to each and every right which the Grantee may
have hereunder at law or equity, and may be enforced concurrently therewith.

11.2  Legal Proceedings. If any action or proceeding be commenced, to which action or
proceeding the Grantee is made a party by reason of the execution of this Mortgage or the
Indebtedness or in which it becomes necessary to defend or uphold the lien of this Mortgage, or
the priority thereof or possession of the Premises, or otherwise to perfect, the security hereunder,
or in any su¥, action, legal proceeding or dispute of any kind in which the Grantee is made a
party or appears as party plaintiff or defendant, affecting the Financing Documents, the
Indebtedness, thisMortgage, or the interest created herein, or the Premises, including, but not
limited to, bankrupt&y: probate and administration proceedings, foreclosure of this Mortgage or
any condemnation acticd involving the Premises, all reasonable sums paid by the Grantee for the
expense of any litigation to prosecute and defend the rights and liens created hereby shall be paid
by the Grantor to the Grantee, together with interest thereon from the date of payment at the
Default Rate. Any such sum and the interest thereon shall be immediately due and payable and be
hereby secured, having the benefit ond nriority of the lien hereby created.

11.3  Subrogation. Should the piozeads of the Indebtedness, the repayment of which is
hereby secured, or any part thereof, or any amount paid out or advanced by the Grantee, be used
directly or indirectly to pay off, discharge, or saiisfy; in whole or in part, any prior lien or
encumbrance upon the Premises or any part thereoi, (nen the Grantee shall be subrogated to such
other liens or encumbrances and to any additional secuiity keld by the holder thereof and shall
have the benefit of the priority of all of the same.

11.4  Release and Partial Release. The Grantor agrees, without affecting the liability of
any person for payment of the Indebtedness hereby secured or affectipg the lien of this Mortgage
upon the Premises or any part thereof (other than persons or property ¢xplicitly released as a
result of the exercise by the Grantee of its rights and privileges hercunder). that the Grantee,
without notice, and without regard to the consideration, if any, paid therefor, and notwithstanding
the existence at that time of any inferior liens thereon, may release as to itself, thé Grantee and
this Mortgage any part of the security herein described or any person liable for the indebtedness
(or any part thereof) hereby secured, without in any way affecting the priority of the licnof this
Mortgage to the full extent of the Indebtedness remaining unpaid upon any part of the security
not expressly released, and may agree with any party obligated on the Indebtedness or having any
interest in the security herein described to extend the time for payment of any part or all of the
Indebtedness hereby secured. Such agreement shall not, in any way, release or impair the lien
hereof, but shall extend the lien hereof as against the title of all parties having any interest in said
security which interest is subject to said lien. In the event the Grantee: (a) releases, as aforesaid,
any part of the security described herein or any person liable for the Indebtedness (or any part
thereof) hereby secured, (b) grants an extension of time for any payments of the Indebtedness
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hereby secured, (c) takes other or additional security for the payment thereof, or (d) waives or
fails to exercise any right granted herein or in the Financing Documents, no such act or omission
shall, except with respect to the security or person so released, release the Grantor, subsequent
purchasers of the Premises or any part thereof, or makers or sureties of this Mortgage under any
covenant of this Mortgage or preclude the Grantee from exercising any right, power or privilege
herein granted or intended to be granted with respect to any other Event of Default then made or
any subsequent Event of Default.

11.5 Waiver of Homestead Rights and Appraisement. To the extent permitted by law
with respect to the Indebtedness and any obligations secured hereby, the Grantor waives,
relinquishes and renounces any and all homestead and exemption rights with respect to the
Premises or any part thereof or any interest therein, and all benefit of any and every law now or
hereafter in force to.stay or exempt from levy and sale the Premises or any part thereof or any
interest therein, as'well as the benefit of all valuation and appraisement privileges and moratoria
under or by virtue of ihs Censtitution and laws of the State of [llinois or any other state or of the
United States, now existinz or hereafter enacted.

11.6  Covenants to Rur with the Land. All the covenants hereof shall run with the land.

11.7 No Claims Against Grantee. Nothing contained in this Mortgage shall constitute
any request by the Grantee, express or impiiad, for the performance of any labor or services or
the fumishing of any materials or other propert:ix: respect of the Premises or any part thereof, or
be construed to give the Grantor any right, power er.authority to contract for or permit the
performance of any labor or services or the furnisking of any matenials or other property in such
fashion as would provide the basis for any claim eitheragainst the Grantee or that could give rise
to any lien based on the performance of such labor or serviges or the furnishing of any such
materials or other property prior to the lien of this Mortgage.

11.8  Further Assurances. The Grantor shall execute, acknoviedge and deliver any and
all such further acts,. conveyances, documents, mortgages and assuranc :s «s the Grantee may
reasonably require for accomplishing the purpose hereof forthwith upon the request of the
Grantee, whether in writing or otherwise. If the Grantor shall not have delivered 10 the Grantee
duly executed statements or agreements referred to herein above within ten (10).4days of the
Grantee's written demand therefor, the Grantee may file such agreements and docuirerts in the
name of the Grantor, except that Uniform Commercial Code financing statements may b2 filed
by the Grantee at any time, and without further authorization or notice. The Grantor hereby
appoints the Grantee as its attorney-in-fact in connection with any of the applicable Premises
covered by this Mortgage, to execute and file on its behalf any such agreements and documents
with the appropriate public office. This power, being coupled with an interest, shall be
irrevocable so long as this Mortgage remains in effect.

11.9 Recordation. At the request of the Grantee, the Grantor, at its expense, will
cause all instruments of further assurance requested by the Grantee (including, without
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limitation, all necessary amendments, supplements and continuation statements) at all times to be
kept, recorded, filed and registered in such manner and in such places as may be required by law
in order fully to establish, preserve and protect the lien of this Mortgage as a valid first mortgage
lien on all real property; fixtures and interests therein included in the Premises, subject only to
the Permitied Encumbrances, and a valid, perfected first priority security interest in the
Collateral, subject only to the Permitted Encumbrances (including, in each such case, without
limitation, any such properties acquired after the execution hereof), and the rights of the Grantee
as to the Premises. However, neither a demand so made by the Grantee, nor the failure of the
Grantee to make any such demand, shall be construed as a release of any such Premises, or any
part thereof, from the lien of this Mortgage, it being understood and agreed that this covenant and
any securityatstrument delivered to the Grantee pursuant hereto are cumulative and given as
additional secuzity.

11.10 Nouaces. All notices, requests and demands to or upon the Grantor, the Grantee
shall be in writing and siie'l be given solely: (a) by hand delivery or overnight courier delivery
service, with all charges pzid, (b) by facsimile transmission, if confirmed same day in writing by
first class mail mailed, or (c) by registered or certified mail, postage prepaid and addressed to the
parties. For purposes of this Modigage, such notices shall be deemed to be given and received: (I)
tf by hand or by overnight courier tervice, upon actual receipt, (ii) if by facsimile transmission,
upon receipt of machine-generated confirmation of such transmission (and provided the
above-stated written confirmation is sent); 20d (iii) if by registered or certified mail, upon the
first to occur of actual receipt of the expiration oithree (3) days after the date when deposited in
the mail, postage prepaid, provided, however, that notices from the Grantor to the Grantee
hereunder shall not be effective until actually received by the Grantee, All such notices, requests
and demands shall be addressed as follows:

If to the Grantor;

Standard Bank and Trust Company
7800 West 957 Street,

Hickory Hills, IL 60457

Attn: Land Trust Department

with copies to the Beneficiary/Borrower:

Stelios S. Sakoutis
1325 Inverness Lane
Schererville, IN 46375

If to the Grantee:
The PrivateBank and Trust Company
Ten North Dearborn St.

Chicago, IL 60602
Attn: Thomas J. Olivieri
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By written notice, the Grantor and the Grantee may change the address to which notice is given
to that party, provided that such changed notice shall include a street address to which notices
may be delivered by overnight courier in the ordinary course on any Business Day.

11.11 Governing Law; Parties Bound. This Mortgage shall be governed by and construed
according to the laws of the State of Iilinois. This Mortgage shall be binding upon the signatory
hereto and its successors and assigns and any subsequent owners of the Premises, and shall inure
to the benefit of the Grantee and its successors and assigns.

11.12'Conflict With Laws. If any provision(s) hereof are in conflict with any applicable
law or are otherwise unenforceable for any reason whatsoever, then such provision(s) shall be
deemed null ani void to the extent of such conflict or unenforceability, but shall be deemed
separable from arid.spall not invalidate any other provisions of this Mortgage.

11.13 Interest Rafz Limitation. Notwithstanding anything herein to the contrary, if at
anytime the applicable interesi1ate, together with all fees and charges that are treated as interest
under applicable law as provided for herein or in any other document executed in connection
herewith, or otherwise contracted {or, charged, taken, received or reserved by the Grantee, shall
exceed the maximum lawful rate that msyv be contracted for, charged, taken, received or reserved
by the Grantee in accordance with applicabls law, the rate of interest and all such charges
payable, contracted for, charged, taken, received-or reserved in respect of the financial
accommodations extended by the Grantee to tha Grantor or the Borrower shall be limited to the
maximum rate permitted by applicable law.

11.14 Joint and Several. The Grantor and the Berrower are each jointly and severally
liable for all indebtedness and all other the obligations represeried by this Note. The receipt of
value by any one of them constitutes the receipt of value by the-other.

11,15 Rules of Construction. Whenever used, the singular nuziser shall include the
plural, the plural the singular and the use of any gender shall include all genders. All of the
covenants of the Grantor herein contained are joint and several. All of the covenints and
agreements herein contained shall bind the Grantor and the Grantee and the beneitisand
advantages thereof shall also inure fo their respective heirs, executors, administrators, successors,
and permitted assigns. It is specifically agreed that time is of the essence of this contrict and that
the waiver of the rights or options, or obligations secured hereby, shall not at any time thereafter
be held to be abandonment of such rights.

11.16 Amendments and Waivers. No amendment or waiver of any provision of this
Mortgage, nor consent to any departure by the Grantor therefrom, shall in any event be effective
unless the same shall be in writing and signed by the Grantee and the Grantor. Such waiver or
consent shall be effective only in the specific instance and for the specific purpose for which
given.
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11.17 Waiver of Jury Trial. THE GRANTOR AND THE BORROWER HEREBY
JOINTLY AND SEVERALLY WAIVE TRIAL BY JURY IN ANY ACTION OR
PROCEEDING TO WHICH THE GRANTOR AND/OR THE BORROWER MAY BE
PARTIES, ARISING OUT OF, OR IN ANY WAY PERTAINING TO (A) THIS MORTGAGE,
(B) ANY OF THE OTHER FINANCING DOCUMENTS, OR (C) THE PREMISES. This
waiver is knowingly, willingly and voluntarily made by the Grantor and the Borrower, and the
Grantor and the Borrower hereby represent that no representations of fact or opinion have been
made by any individual to induce. this waiver of trial by jury or to in any way nullify its effect.
The Grantor and the Borrower each further represent that they have been represented in the
signing of this Mortgage and in the making of this waiver by independent legal counsel, selected
of their owr<iree will, and that they have had the opportunity to discuss this waiver with counsel.

11.18 Warrer of Marshaling. Notwithstanding the existence of any other mortgage or
security interest inth« Premises held by the Grantee or by any other party, the Grantee shall have
the right to determine thic =rder in which any or all of the Premises and Personalty shall be
subjected to the remedies rirovided herein. The Grantee shall have the right to determine the
order in which any or all portiors af the Indebtedness secured hereby are satisfied from the
proceeds realized upon the exercise of the remedies provided herein. The Grantor, the Borrower
and any other party who consents to this Instrument, and any party who now or hereafter acquires
a mortgage or security interest in the Promises or the Personalty and who has actual or
constructive notice hereof, hereby waives a7y and all right to require the marshaling of assets in
connection with the exercise of any of the remedies permitted by applicable law or provided
herein.

11.19 Grantor as Trustee. This instrument is <x¢cuted by the Grantor, not personally but
solely as Trustee in the exercise of the power and authority conferred upon and vested in it as
such trustee. It is expressly understood and agreed that all of tlie warranties, indemnities,
representations, covenants, undertakings and agreements herelipaade on the part of the Grantor
are undertaken by it solely in its capacity as trustee and not personaliy.. It is further understood
and agreed that the Grantor merely holds title to the property herein descrived and has no agents,
employees or control over the management of the property and no knowledge of other factual
matters except as represented to it by the beneficiar(ies) of the Land Trust. Mo personal liability
or personal responsibility is assumed by or shall at any time be asserted or enforcesble against the
Grantor on account of any warranty, indemnity, representation, covenant, undertaky:ig or
agreement of the Grantor in this instrument, all such liability being expressly waived Dy'every
person now or hereafter claiming any right or security hereunder; and the owner of any
indebtedness or cause of action for breach of any warranty, indemnity, representation, covenant,
undertaking or agreement accruing hereunder shall look solely to the land trust estate for the
payment thereof.
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IN WITNESS WHEREOF, the Grantor, intending to be legally bound hereby, has duly

executed this Mortgage, Assignment of Rents and Security Agreement as of the day and year first
above written.

Grantor:

STANDARD BANK AND TRUST

COMPANY as Successor Trustee toBank Chicago
formerly-known as Eas},Side_. Bank and Trust Com as Trust

" ender 'I‘rus No. 1716
e ) e ) BY: /2 D Ko A Loy (SEAL)
Attest qﬁiw N R ITS: Patricia Ra¥phson, A. V. P
Donna DivZern, A .T. O/ £ 7 -
) EXCULPATORY CLAUSE ATTACHED
STATE OF ILLENOIS :
A AND MADN A PART HEREOR, __ .o
COUNTY OF COOK
On the day of Maich, 2006, before me, a Notary Public in and for the State and
County aforesaid, personally appecred , who acknowledged

himself/herself to be an authorized ofticer of Standard Bank and Trust Company, Trustee under
Land Trust Number 1716, and that he/she-a= such authorized officer, being authorized to do so,

executed the foregoing instrument for the purposcs therein contained by signing the name of
himself’herself as such manager.

IN WITNESS WHEREOF, I have hereunto setmy hand and official seal.

Notary Public

My Commission expires:
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This MORTGAGE is executed by STANDARD BANK & TRUST COMPANY, not
personally but as Trustee as aforesaid in the exercise of the power and
authority conferred upon and vested in it as such Trustee {(and said
STANDARD BANK & TRUST COMPANY, hereby warrants that it possesses full
power and authority toc execute this instrument), and it is expressly
understood and agreed that nothing herein or in said Note contained
shall be construed as creating any liability on the said Trustee or on
said STANDARD BANK & TRUST COMPANY personally to pay the said Note or
any interest that may accrue thereon, or any indebtedness accruing
hereunder, or to perform any covenant either express or implied herein
contained, or on account of any warranty or indemnification made
hereunder, 2ll such liability, if any, being exXpressly waived by
Mortgagee and by every person now or hereafter claiming any right or
security hereunder, and that so far as the Trustee and its successors
and said STANDARD BANK & TRUST COMPANY perscnally are concerned, the
legal holder or holders of said Note and the owner or owners of any
indebtedness accruing hereunder shall look solely to the premises
hereby conveyed for the-payment thereof, by the enforcement of the lien
hereby created, in the wailner herein and in said Note provided or by
action to enforce the perseonal liability of an guarantor, if any.

STATE OF ILLINOIS
COUNTY OF COOK

I, the undesigned, a Notary Public in and. for said County, in the state

aforesaid, DO HEREBY CERTIFY, THAT Patricia Ralphson of
STANDARD BANK & TRUST COMPANY and Conna. 5iviero of said Bank,
pbersonally known to me to be the same persons wlinse names are

subscribed to the foregoing instrument as such /. A. V. P. ang A. T. 0.

respectively, appeared before me this day in person and acknowledged
that they signed and delivered the sald instrument as their own free
and voluntary act, and as the free and voluntary act'nf said Bank, for
the uses and purposes therein set forth; and the said (A. T. O. did
also then and there acknowledge that he/she, as custodian cr. the
corporate seal of said Bank, did affix the sald corporate geal of said
Bank to said instrument as his/her own free and voluntary act;.and as
the free and voluntary act of said Bank for the uses and purposed
therein set forth.

9th March

Given under my hand and Notarial Seal this
2006.

day of

“‘12§Z;<h2f\ v .

Notary Publigz” '

A e e L T A 8
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EXHIBIT A

(LEGAL DESCRIPTION)

PARCEL 1: THE SOUTH 15 FEET OF LOT 19 AND ALL OF LOTS 20, 21 AND 22 IN
BROWN’S SUBDIVISION OF BLOCK 44 IN CARPENTER’S ADDITION TO CHICAGO IN
SOUTHEAST 1/4 OF SECTION 8, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, ALSO KNOWN AS LOTS 4 ANDS
IN ASSESSOR’S DIVISION OF LOTS 17 TO 20 IN SUBDIVISION OF BLOCK 44 AND LOTS
71 AND 22 ¥ SUBDIVISION OF BLOCKS 44 AND 45 ALL OF CARPENTER’S ADDITION
TO CHICAGO D THE SOUTHEAST 1/4 OF SECTION 9, TOWNSHIP 39 NORTH, RANGE 14,
EAST OF THE THiXD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

(AFFECTS 112 N. MAY/CHICAGO, IL60607) [ F-0%- 435 -Of >

PARCEL 2: LOTS 1, 2 AND' 3 1. ASSESSOR’S SUBDIVISION OF LOTS 17 TO 20 IN
BROWN’S SUBDIVISION OF BLOCK 44 IN CARPENTER’S ADDITION TO CHICAGO IN
THE SOUTHEAST 1/4 OF SECTION 2, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN CGZK COUNTY, ILLINOIS.

(AFFECTS 120 N. MAY, CHICAGO, IL 60667)

IF-08-4%5 -0t
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None
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EXHIBIT B

PERMITTED EXCEPTIONS
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