COP
B T

. 0608734042 Fee: $40.00
Et%?:e "C?ene" Moore AHSP Fee:$10.00

Stephen P. Di Silvestro Gook County Recorder of Deeds o
Di Silvestro & Associates Date: 04/07/2008 11:48 AM Pg: 1 of
5231 North Harlem Avenue
Chicago, IL. 60656-1875

FIRSTAMERICAN TITLE

>
OROER # 12451425 2] MORTGAGE

THIS MORTGAGE ("Security Instrument") is given on March 29, 2006. The Mortgagor
is GABRIEL-MATACHE' ("Borrower"). This Security Instrument is given to STEPHEN P. DI
SILVESTRO, swhose address is 5231 N. Harlem Avenue, Chicago, lllinois 60656 ("Lender").
Borrower owes/Lénder the principal sum of EIGHTY NINE THOUSAND FOUR HUNDRED
NINETY SEVEN/DOLLARS AND 44/100 ($89,497.44). This debt is evidenced by Borrower's
Note dated the same daie-as this Security Instrument ("Note"), which provides for the full debt, if
not paid earlier, due and‘pryable on June 30, 2006 at 5231 N. Harlem Avenue, Chicago, Illinois
60656, with interest at TWELVE PERCENT (12%) beginning April 12, 2006 per annum unti!
paid. This Security Instrumeni-secures to Lender: (a) the repayment of the debt evidenced by the
Note, with interest, and all renewals, ¢xtensions and modifications of the Note; (b) the payment
of all other sums, with interest, advanced under paragraph 7 to protect the security of this
Security Instrument; and (c) the performante of Borrower's covenants and agreements under this
Security Instrument and the Note. For this purnose, Borrower does hereby mortgage, grant and
convey to Lender the following described prop:rty located in Cook County, linois:

AFTER RECORDING MAIL TO:

* a single person.
LOT 331 BL(?CK 5 IN WHITE AND COLEMAN!S SUBDIVISION OF BLOCKS 41

TO 44 INCLUSIVE IN STONE AND WHITNEY'S S2DIVISION OF THE WEST
HALF OF THE SOUTHEAST QUARTER OF SECTISN 6 AND THE NORTH HALF
AND THE WEST HALF OF THE SOUTHEAST QUARTER CF SECTION 7,
TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRE “RINCIPAL MERIDIAN,
IN COOK COUNTY, ILLINOIS.

P.LN.: 20-07-408-016-0000
which has the address of 5239 S. Damen Avenue, Chicago, Illinois 60609

TOGETHER WITH all the improvements now or hereafter erected on the property, and
all easements, appurtenances, and fixtures now or hereafier a part of the property. All
replacements and additions shall also be covered by this Security Instrument. All of the
foregoing is referred to in this Security Instrument as the "Property”.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby
conveyed and has the right to mortgage, grant and convey the Property and that the Property is
unencumbered, except for encumbrances of record. Borrower warrants and will defend generally
the title to the Property against all claims and demands, subject to any encumbrances of record.
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THIS SECURITY INSTRUMENT combines uniform covenants for national use and
non-uniform covenants with limited variations by jurisdiction to constitute a uniform security
instrument covering real property.,

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower
shall promptly pay when due the principal of and interest on the debt evidenced by the Note and
any prepayment and late charges due under the Note.

2. Faads for Taxes and Insurance, Upon the request of Lender, Borrower covenants
and agrees to pay to Lender on each principal and interest installment date, until the indebtedness
secured by this' Mortgage is fully paid, additional sum equal to 1/12th of the annual taxes and
assessments levicd against the premises, all as estimated by Lender. Concurrently with the
disbursement of the lozi, Borrower shall deposit with Lender an amount based upon the taxes
and assessments so estimated by Lender, for taxes and assessments on said premises on an
accrued basis, for the period from January 1 succeeding the year for which all taxes and
assessments have been paid, to 2nd including the date of the first deposit as hereinabove required.
All such deposits are to be held without any allowance for interest and are to be used for the
payment of taxes and assessments onsard premises next due.

3. Application of Payments. Uniess applicable law provides otherwise, all payments
received by Lender under paragraphs 1 and 2 shall be applied; first, to any prepayment charges
due under the Note; second, to amounts payable under paragraph 2; third, to interest due; fourth,
to principal due; and last, to any late charges due undzr.the Note.

4, Charges; Liens. Borrower shall pay all-taxes. assessments, charges, fines and
impositions attributable to the Property which may attain priority-over this Security Instrument,
and leasehold payments or ground rents, if any. Borrower sliail pay these obligations in the
manner provided in paragraph 2, or if not paid in that manner, Boriower shall pay them on time
directly to the person owed payment. Borrower shall promptly furnish ‘¢ Lender all notices of
amounts to be paid under this paragraph. If Borrower makes these paynients-directly, Borrower
shall promptly furnish to Lender receipts evidencing the payments.

Borrower shall promptly discharge any lien which has priority over'thic Security
Instrument unless Borrower: (a) agrees in writing to the payment of the obligation secured by the
lien in a manner acceptable to Lender; (b} contests in good faith the lien by, or defends against
enforcement of the lien in, legal proceedings which in the Lender's opinion operate to prevent the
enforcement of the lien; or (c) secures from the holder of the lien an agreement satisfactory to
Lender subordinating the lien to this Security Instrument. If Lender determines that any part of
the Property is subject to a lien which may attain priority over this Security Instrument, Lender
may give Borrower a notice identifying the lien. Borrower shall satisfy the lien or take one or
more of the actions set forth above within 10 days of the giving of notice.

S. Hazard or Property Insurance. Borrower shall keep the improvements now existing
or hereafter erected on the Property insured against loss by fire, hazards included within the term
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"extended coverage" and any other hazards, including floods or flooding, for which Lender
requires insurance. This insurance shall be maintained in the amounts and for the periods that
Lender requires. The insurance carrier providing the insurance shall be chosen by Borrower
subject to Lender's approval which shall not be unreasonably withheld. If Borrower fails to
maintain coverage described above, Lender may, at Lender's option, obtain coverage to protect
Lender's rights in the Property in accordance with paragraph 7.

All insurance policies and renewals shall be acceptable to Lender and shall include a
standard mortgage clause. Lender shall have the right to hold the policies and renewals. If
Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. In the event of loss, Borrower shall give prompt notice to the insurance carrier
and Lender. Lender may make proof of loss if not made promptly by Borrower.

Unless Lzader and Borrower otherwise agree in writing, insurance proceeds shall be
applied to restoratien ‘ot repair of the property damaged, if the restoration or repair is
economically feasible and Lender's security is not lessened. If the restoration or repair is not
economically feasible or Lepder's security would be lessened, the insurance proceeds shall be
applied to the sums secured by thus Security Instrument, whether or not then due, with any excess
paid to Borrower. If Borrower abzndons the Property, or does not answer within 30 days a notice
from Lender that the insurance carrier has offered to settle a claim, then Lender may collect the
insurance proceeds. Lender may use th¢ pioceeds to repair or restore the Property or to pay sums
secured by this Security Instrument, whether or not then due. The 30-day period will begin when
the notice 1s given.

Unless Lender and Borrower otherwise agres in writing, any application of proceeds to
principal shall not extend or postpone the due date0f the monthly payments referred to in
paragraphs 1 and 2 or change the amount of the payments.~1f under paragraph 20 the Property is
acquired by Lender, Borrower's right to any insurance policies-and proceeds resulting from
damage to the Property prior to the acquisition shall pass to Leider to the extent of the sums
secured by this Security Instrument immediately prior to the acquisitior.

6. Preservation, Maintenance and Protection of the Propeity,-Rorrower's Loan
Application; Leaseholds. Borrower shall not destroy, damage or impair the P:operty, allow the
Property to deteriorate, or commit waste on the Property. Borrower shall be i default if any
forfeiture action or proceeding, whether civil or criminal, is begun that in Lendér's good faith
judgment could result in forfeiture of the Property or otherwise materially impair the lien created
by this Security Instrument ot Lender's security interest. Borrower may cure such a default and
reinstate, as provided in paragraph 18, by causing the action or proceeding to be dismissed with a
ruling that, in Lender's good faith determination, precludes forfeiture of the Borrower's interest in
the Property or other material impairment of the lien created by this Security Instrument or
Lender's security interest. Borrower shall also be in default if Borrower, during the loan
application process, gave materially false or inaccurate information or statements to Lender (or
failed to provide Lender with any material information) in connection with the loan evidenced by
the Note, inchuding, but not limited to, representations concerning Borrower's occupancy of the
Property as a principal residence. If this Security Instrument is on a leasehold, Borrower shall
comply with all the provisions of the lease. If Borrower acquires fee title to the Property. the
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leasehold and the fee title shall not merge unless Lender agrees to the merger in writing.

7. Protection of Lender's Rights in the Property. [f Borrower fails to perform the
covenants and agreements contained in this Security Instrument, or there is a legal proceeding
that may significantly affect Lender's rights in the Property (such as a proceeding in bankruptcey,
probate, for condemnation or forfeiture or to enforce laws or regulations), then Lender may do
and pay for whatever is necessary to protect the value of the Property and Lender's rights in the
Property, Lender's actions may include paying any sums secured by a lien which has priority over
this Security Instrument, appearing in court, paying reasonable attorneys' fees and entering on the
Property to make repairs. Although Lender may take action under this paragraph 7, Lender does
not have to 2uso.

Any amouats disbursed by Lender under this paragraph 7 shall become additional debt of
Borrower secured by this Security Instrument. Unless Borrower and Lender agree to other terms
of payment, these amorats shall bear interest from the date of disbursement at the Note rate and
shall be payable, with inlerest, upon notice from Lender to Borrower requesting payment.

8. Imspection. Lender or its agent may make reasonable entries upon and inspections of
the Property. Lender shall give Berrower notice at the time of or prior to an inspection
specifying reasonable cause for the inspection.

9. Condemnation. The proceeds of any award or claim for damages, direct or
consequential, in connection with any condenination or other taking of any part of the Property,
or for conveyance in lieu of condemnation, are hereby assigned and shall be paid to Lender.

In the event of a total taking of the Property, tue proceeds shall be applied to the sums
secured by this Security Instrument, whether or not ther-due, with any excess paid to Borrower.
In the event of a partial taking of the Property in which the fair-market value of the Property
immediately before the taking is equal to or greater than the amount of the sums secured by this
Security Instrument immediately before the taking, unless Borrowei a:id Lender otherwise agree
in writing, the sums secured by this Security Instrument shall be redaced by the amount of the
proceeds multiplied by the following fraction: (a) the total amount of-the sums secured
immediately before the taking, divided by (b) the fair market value of the Prozerty immediately
before the taking. Any balance shall be paid to Borrower. In the event of a partia! taking of the
property in which the fair market value of the Property immediately before the takiag is less than
the amount of the sums secured immediately before the taking, unless Borrower ‘and Lender
otherwise agree in writing or unless applicable law otherwise provides, the proceeds shall be
applied to the sums secured by this Security [nstrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that
the condemnor offers to make an award or settle a claim for damages, Borrower fails to respond
to Lender within 30 days after the date the notice is given, Lender is authorized to collect and
apply the proceeds, at its option, either to restoration or repair of the Property or to the sums
secured by this Security Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to



0609734042 Page: 5 of 9

UNOFFICIAL COPY

principal shall not extend or postpone the due date of the monthly payments referred to in
paragraphs 1 and 2 or change the amount of such payments.

10. Borrower Not Released; Forbearance by Lender Not a Waiver. Extension of the
time for payment or modification of amortization of the sums secured by this Security Instrument
granted by Lender to any successor in interest of Borrower shall not operate to release the
liability of the original Borrower or Borrower's successors in interest. Lender shall not be
required to commence proceedings against any successor in interest or refuse to extend time for
payment or otherwise modify amortization of the sums secured by this Security Instrument by
reason of any demand made by the original Borrower or Borrower's successors in interest. Any
forbearance by Lender in exercising any right or remedy shall not be a waiver of or preclude the
exercise of anvright or remedy.

11. Successers and Assigns Bound; Joint and Several Liability; Co-signers. The
covenants and agreemesits of this Security Instrument shall bind and benefit the successors and
assigns of Lender and Bor:ower, subject to the provisions of paragraph 17. Borrower's covenants
and agreements shall be joint-and several. Any Borrower who co-signs this Security Instrument
but does not execute the Note. {a) is co-signing this Security Instrument only to mortgage, grant
and convey that Borrower's interest i the Property under the terms of this Security Instrument;
(b) is not personally obligated to pay ihe sums secured by this Security Instrument; and (c) agrees
that Lender and any other Borrower rizy agree to extend, modify, forbear or make any
accommodations with regard to the terms of this Security Instrument or the Note without that
Borrower's consent.

12. Loan Charges. If the loan secured by-ihis Security Instrument is subject to a law
which sets maximum loan charges, and that law is finaily interpreted so that the interest or other
loan charges collected or to be collected in connection wiiil the Joan exceed the permitted limits,
then: (a) any such loan charge shall be reduced by the amoulat nesessary to reduce the charge to
the permitted limit; and (b) any sums already collected from Boitéwer which exceeded permitted
limits will be refunded to Borrower. Lender may chose to make this refund by reducing the
principal owed under the Note or by making a direct payment to Borrower. If a refund reduces
principal, the reduction will be treated as a partial prepayment without-any-prepayment charge
under the Note.

13. Notices. Any notice to Borrower provided for in this Security Instriument shall be
given by delivering it or by mailing it by first class mail unless applicable law requires use of
another method. The notice shall be directed to the Property Address or any other address
Borrower designates by notice to Lender. Any notice to Lender shall be given by first class mail
to Lender's address stated herein or any other address Lender designates by notice to Borrower.
Any notice provided for in this Security Instrument shall be deemed to have been given to
Borrower or Lender when given as provided in this paragraph.

14, Governing Law; Severability. This Security Instrument shall be governed by
federal law and the law of the jurisdiction in which the Property is located. In the event that any
provision or clause of this Security Instrument or the Note conflicts with applicable law, such
conflict shall not affect other provisions of this Security Instrument or the Note which can be
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given effect without the conflicting provision. To this end the provisions of this Security
Instrument and the Note are declared to be severable.

15. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of
this Security [nstrument.

16. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part
of the Property or any interest in it is sold or transferred (or if a beneficial interest in Borrower is
sold or transferred and Borrower is not a natural person) without Lender's prior written consent,
Lender may, at its option, require immediate payment in full or all sums secured by this Security
Instrument. ~ Flowever, this option shall not be exercised by Lender if exercise is prohibited by
federal law as of the date of this Security Instrument.

If Lender =xercises this option, Lender shall give Borrower notice of acceleration. The
notice shall provide-a period of not less than 30 days from the date the notice is delivered or
mailed within which Eo'rower must pay all sums secured by this Security Instrument. If
Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any
remedies permitted by this Seciity Instrument without further notice or demand on Borrower,

17. Borrower's Right to Feinstate. If Borrower meets certain conditions, Borrower
shall have the right to have enforcemen? of this Security Instrument discontinued at any time
prior to the earlier of: (a) 5 days (or such_ other period as applicable law may specify for
reinstatement) before sale of the Property purcuant to any power of sale contained in this Security
Instrument; or (b) entry of a judgment enforcing this Security Instrument. Those conditions are
that Borrower: (a) pays Lender all sums which the-would be due under this Security Instrument
and the Note as if no acceleration had occurred; (b) curcs any default of any other covenants or
agreements; (c) pays all expenses incurred in enforcing-liis Security Instrument, including, but
not limited to, reasonable attorneys' fees; and (d) takes such action as Lender may reasonably
require to assure that the lien of this Security Instrument, Lendes's rights in the Property and
Borrower's obligation to pay the sums secured by this Security listrument shall continue
unchanged. Upon reinstatement by Borrower, this Security Instrument and the obligations
secured hereby shall remain fully effective as if no acceleration had cceurred. However, this
right to reinstate shall not apply in the case of acceleration under paragraph 16,

18. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note
(together with this Security Instrument) may be sold one or more times without ptin: notice to
Borrower. A sale may result in a change in the entity (known as the "Loan Servicer") that
collects monthly payments due under the Note and this Security Instrument, There also may be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of
the Loan Servicer, Borrower will be given written notice of the change in accordance with
paragraph 13 above and applicable law. The notice will state the name and address of the new
Loan Servicer and the address to which payments should be made. The notice will also contain
any other information required by applicable law.
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19.  Hazardous Substance. Borrower shall not cause or permit the presence, use,
disposal, storage, or release of any Hazardous Substances on or in the Property. Borrower shall
not do, nor allow anyone else to do, anything affecting the Property that is in violation of any
Environmental Law. The preceding two sentences shall not apply to the presence, use, or storage
on the Property of small quantities of Hazardous Substances that are generally recognized to be
appropriate to normal residential uses and maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand,
lawsuit or other action by any governmental or regulatory agency or private party involving the
Property and any Hazardous Substance or Environmental Law of which Borrower has actual
knowledge. if Borrower learns, or is notified by any governmental or regulatory authority, that
any removal or other remediation of any Hazardous Substance affecting the Property is
necessary, Borrower shall promptly take all necessary remedial actions in accordance with
Environmental Law.

As used in this paragraph 19, "Hazardous Substances” are those substances defined as
toxic or hazardous substances-by Environmental Law and the following substances: gasoline,
kerosene, other flammable or toxic petroleum products, toxic pesticides and herbicides, volatile
solvents, materials containing asbestos or formaldehyde, and radioactive materials. As used in
this paragraph 19, "Environmental Lew" means federal laws and laws of the jurisdiction where
the Property is located that relate to health. safety or environmental protection.

NON-UNIFORM COVENANTS. Bo.rower and Lender further covenant and agree as
follows:

20. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration
following Borrower's breach of any covenant or agreemeiit in this Security Instrument (but not
prior to acceleration under paragraph 16 unless applicable law provides otherwise). The notice
shall specify: (a) the default; (b) the action required to cure the defduit; {c) a date, not less than 30
days from the date the notice is given to Borrower, by which the detauit must be cured; and (d)
that failure to cure the default on or before the date specified in the notice may result in
acceleration of the sums secured by this Security Instrument, foreclosure oy judicial proceeding
and sale of the Property. The notice shall further inform Borrower of the right-te reinstate afier
acceleration and the right to assert in the foreclosure proceeding the non-existence of a default or
any other defense of Borrower to acceleration and foreclosure. [f the default is not.cured on or
before the date specified in the notice, Lender at its option may require immediate payment in
full of all sums secured by this Security Instrument without further demand and may foreclose
this Security Instrument by judicial proceeding. Lender shall be entitled to collect all expenses
incurred in pursuing the remedies provided in this paragraph 20 including, but not limited to,
reasonable attorneys' fees and costs of title evidence.

21. Release. Upon payment of all sums secured by this Security Instrument, Lender shall
release this Security Instrument without charge to Borrower, Borrower shall pay any recordation
costs.
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22. Waiver of Homestead. Borrower waives all right of homestead exemption in the
Property.

23. Assignment of Leases and Rents. All of the Borrower's interest in and ri ghts under
the Leases now existing or hereafter entered into, and all of the Rents, whether now due, past
due, or to become due, and including all prepaid rents and security deposits, and all other
amounts due with respect to any of the other Collateral, are hereby absolutely, presently and
unconditionally assigned and conveyed to Lender to be applied by Lender in payment of all sums
due under the Note, the other Liabilitics and all other sums payable under this Mortgage. Prior to
the occurrence of any Default, Borrower shall have a license to collect and receive all Rents and
other amounts, which license shall be terminated at the sole option of Lender, without regard to
the adequacy 0fits security hereunder and without notice to or demand upon Borrower, upon the
occurrence of aay Default. It is understood and agreed that neither the foregoing assignment to
Lender nor the eaervise by Lender of any of its rights or remedies hereof shall be deemed to
make Lender a "morigagee-in-possession” or otherwise responsible or liable in any manner with
respect to the Collateral or the use, occupancy, enjoyment or any portion thereof, unless and until
Lender, in person or by agent;-assumes actual possession thereof, Nor shall appointment of a
receiver for the Collateral by any court at the request of Lender or by agreement with Lender, or
the entering into possession of any part of the Collateral by such receiver, be deemed to make
Lender a mortgagee-in-possession or Otherwise responsible or liable in any manner with respect
to the Collateral or the use, occupancy. epjoyment or operation of all or any portion thereof,
Upon the occurrence of any Default, this Mortgage shall constitute a direction to and full
authority to each lessee under any Leases, each guarantor of any of the Leases and any other
individual or entity obligated under any of the Leasss-and any other individual or entity obligated
under any of the Collateral to pay all Rents and oth<r-zmounts to Lender without proof of the
Default relied upon. Borrower hereby irrevocably autherizes each such individual or entity to
rely upon and comply with any notice or demand by Lesder for the payment to Lender of any
Rents and other amounts due or to become due.

BY SIGNING BELOW, Borrower accepts and agrees to fhe terms and covenants
contained in this Security Instrument executed by Borrower and recorded with it.

Witnesses:

. ,)U\
\j U\J% R o Q@ horas Y / ‘ {Seal)
<

GABRIEL MATACHE

(vl A
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STATE OF ILLINOIS )
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said county and state do hereby certify that
GABRIEL MATACHE, personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person, and acknowledged
that he signed and delivered the said instrument as his free and voluntary act, for the uses and
purposes therein set forth.

Given under my hand and official seal, this 29™ day of March, 2(}06

s

NOﬁARﬂBﬂ’ﬁLIC

My Commission Expires: /// / 0 “}/ / 07

NN g
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