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ASSIGNMENT OF RENTS

DAy-TonN
THIS ASSIGNMENT OF RENTS dated March 31, 2006, is riade and executed between SMH DEVEEOPMENT

LLC, whose address is 1133 W. OAKDALE, CHICAGO, ‘L  60r357 (referred to below as “Grantor") and

BRICKYARD BANK, whose address is 6676 N. LINCOLN AVENUIE, L!NCOLNWOOD, IL 60712-3631 (referred
to below as "Lender"). :

ASSIGNMENT. For valuable consideration, Grantor hereby assigns, grants 4 continuing security interest in,

and conveys to Lender all of Grantor's right, title, and interest in and to ine Rents from the following
described Property located in COOK County, State of llinois:

PARCEL 1:

UNIT 1 IN THE 1948-1950 NORTH DAYTON CONDOMINIUM AS DELINEATED ON A SURVEY OF THE
FOLLOWING DESCRIBED REAL ESTATE:

LOTS 17 AND 18 IN SUBDIVISION OF BLOCK 7 IN THE SUBDIVISION OF BLOCK 5 IN SHEFFIELD’S
ADDITION TO CHICAGO IN THE EAST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 32, TOWNSHIP 40
NORTH, RANGE 14 EAST OF THE THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

WHICH SURVEY IS ATTACHED AS EXHIBIT "B" TO THE DECLARATION OF CONDOMINIUM RECORDED

AS DOCUMENT 26990496 TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON
ELEMENTS.

PARCEL 2:

UNIT 2 IN THE 1948-1950 NORTH DAYTON CONDOMINIUM AS DELINEATED ON A SURVEY OF THE
FOLLOWING DESCRIBED REAL ESTATE:

LOTS 17 AND 18 IN SUBDIVISION OF BLOCK 7 IN THE SUBDIVISION OF BLOCK 5 IN SHEFFIELD'S/ 0
7
Box 400-CTCC
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FOLLOWING DESCRIBED REAL ESTATE:

LOTS 15 AND 16 IN SUBDIVISION OF BLOCK 7 IN THE SUBDIVISION OF BLOCK 5 IN SHEFFIELD’S
ADDITION TO CHICAGO IN THE EAST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 32, TOWNSHIP 40
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN;

WHICH SURVEY IS ATTACHED AS EXHIBIT "A" TO THE DECLARATION OF CONDOMINIUM RECORDED
AS DOCUMENT 27033159 TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON
ELEMENTS.

PARCEL 8:

UNIT 4 IN-THE 1942-1944 NORTH DAYTON CONDOMINIUM, AS DELINEATED ON SURVEY OF THE
FOLLOWINS DESCRIBED REAL ESTATE:

LOTS 15 AND "6 IN SUBDIVISION OF BLOCK 7 IN THE SUBDIVISION OF BLOCK 5 IN SHEFFIELD’S
ADDITION TO CH.CAGO IN THE EAST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 32, TOWNSHIP 40
NORTH, RANGE 14, 2AST OF THE THIRD PRINCIPAL MERIDIAN;

WHICH SURVEY IS ATTACHED AS EXHIBIT "A" TO THE DECLARATION OF CONDOMINIUM RECORDED
AS DOCUMENT 27033159, TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON
ELEMENTS IN COOK COUNTY, ILLINQIS.

The Property or its address is commority known as 1942-50 N. DAYTON STREET, CHICAGO, IL 60607. The
Property tax identification number is (14-32-409-067-1001; 14-32-409-067-1002; 14-32-409-067-1003;
14-32-409-067-1004; 14-32-409-068-1001; 14-52-409-068-1002; 14-32-409-068-1003; 14-32-409-068-1004

THIS ASSIGNMENT IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE
OF ANY AND ALL OBLIGATIONS OF BORROWEF AMD GRANTOR UNDER THE NOTE, THIS ASSIGNMENT,
AND THE RELATED DOCUMENTS. THIS ASSIGNMENT IS GIVEN AND ACCEPTED ON THE FOLLOWING
TERMS:

GRANTOR’S WAIVERS. Grantor waives all rights or defciises arising by reason of any "one action' or
"anti-deficiency” law, or any other law which may prevent Lender froin. bringing any action against Grantor,
including a claim for deficiency to the extent Lender is otherwise entitled tc,a claim for deficiency, before or after
Lender's commencement or completion of any foreclosure action, either judiciaiv-or by exercise of a power of sale.

BORROWER'S WAIVERS AND RESPONSIBILITIES. Lender need not tell 3orrawer about any action or inaction
Lender takes in connection with this Assignment. Borrower assumes the respunsibility for being and keeping
informed about the Property. Borrower waives any defenses that may arise becaute o' any action or inaction of
Lender, including without limitation any failure of Lender to realize upon the Property, e 2y delay by Lender in
realizing upon the Property. Borrower agrees to remain liable under the Note with Lende: r.o,matter what action
Lender takes or fails to take under this Assignment.

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Assignment or any Related Documents,
Grantor shall pay to Lender all amounts secured by this Assignment as they become due, and shall strictly perform
all of Grantor's obligations under this Assignment. Unless and until Lender exercises its right to collect the Rents
as provided below and so long as there is no default under this Assignment, Grantor may remain in possession and
control of and operate and manage the Property and collect the Rents, provided that the granting of the right to
collect the Rents shall not constitute Lender’s consent to the use of cash collateral in a bankruptcy proceeding.

GRANTOR’S REPRESENTATIONS AND WARRANTIES. Grantor warrants that:

Ownership. Grantor is entitled to receive the Rents free and clear of all rights, loans, liens, encumbrances, and
claims except as disclosed to and accepted by Lender in writing.

Right to Assign. Grantor has the full right, power and authority to enter into this Assignment and to assign and
convey the Rents to Lender.
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by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount of that
payment (A) to Borrower's trustee in bankruptcy or to any similar person under any federal or state bankruptcy law
or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or administrative body
having jurisdiction over Lender or any of Lender’s property, or (C) by reason of any settiement or compromise of
any claim made by Lender with any claimant (including without limitation Borrower), the Indebtedness shall be
considered unpaid for the purpose of enforcement of this Assignment and this Assignment shall continue to be
effective or shall be reinstated, as the case may be, notwithstanding any cancellation of this Assignment or of any
note or other instrument or agreement evidencing the Indebtedness and the Property will continue to secure the
amount repaid or recovered to the same extent as if that amount never had been originally received by Lender, and
Grantor shall be bound by any judgment, decree, order, settlement or compromise relating to the Indebtedness or to
this Assignment.

LENDER’S EXPZNDITURES. If any action or proceeding is commenced that would materially affect Lender's
interest in the Proparty or if Grantor fails to comply with any provision of this Assignment or any Related
Documents, includiry Fut not limited to Grantor's failure to discharge or pay when due any amounts Grantor is
required to discharge cr gay under this Assignment or any Related Documents, Lender on Grantor's behalf may
(but shall not be obligated 1») take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxzs, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Rents or the Property and paying all costs for insuring, maintaining and preserving the Property. All
such expenditures incurred or paid-wy Lender for such purposes will then bear interest at the rate charged under
the Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, &t Lender’s option, will (A) be payable on demand; (B) be added to the
balance of the Note and be apportioned ariorg-and be payable with any installment payments to become due
during either (1) the term of any applicable irsurance policy; or (2) the remaining term of the Note; or (C) be
treated as a balloon payment which will be due and nayeble at the Note’s maturity. The Assignment also will secure
payment of these amounts. Such right shall be in additiviy to all other rights and remedies to which Lender may be
entitled upon Default,

DEFAULT. Each of the following, at Lender’s option, shall consiitute an Event of Default under this Assignment:
Payment Default. Borrower fails to make any payment whe:i‘due under the Indebtedness.

Other Defaults. Borrower or Grantor fails to comply with or to parfeim any other term, obligation, covenant or
condition contained in this Assignment or in any of the Related Docu rients or to comply with or to perform any
term, obligation, covenant or condition contained in any other agreerieri between Lender and Borrower or
Grantor.

Default on Other Payments. Failure of Grantor within the time required by inic Assignment to make any

payment for taxes or insurance, or any other payment necessary to prevent filing of.<r 45 effect discharge of any
lien.

Default in Favor of Third Parties. Grantor defaults under any loan, extension of credit, sscurity agreement,
purchase or sales agreement, or any other agreement, in favor of any other creditor ur person that may
materially affect any of Grantor's property or Grantor's ability to perform Grantor's obligations under this

Assignment or any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by Borrower or
Grantor or on Borrower’s or Grantor's behalf under this Assignment or the Related Documents is false or

misleading in any material respect, either now or at the time made or furnished or becomes false or misleading
at any time thereafter.

Defective Collateralization. This Assignment or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien) at any
time and for any reason.

Death or Insolvency. The dissolution of Grantor's (regardless of whether election to continue is made), any
member withdraws from the limited liability company, or any other termination of Borrower's or Grantor's
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in possession or receiver may serve without bond if permitted by law. Lender’s right to the appointment of a
receiver shall exist whether or not the apparent value of the Property exceeds the Indebtedness by a substantial
amount. Employment by Lender shall not disqualify a person from serving as a receiver.

Other Remedies. Lender shall have all other rights and remedies provided in this Assignment or the Note or by
law.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under this

Assignment, after Grantor’s failure to perform, shall not affect Lender’s right to declare a default and exercise

its remedies.

Attornev.’ Tees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
Assignment.=ender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial a'id upon any appeal. Whether or not any court action is involved, and to the extent not prohibited
by law, all reasonuble expenses Lender incurs that in Lender's opinion are necessary at any time for the
protection of its inlercst or the enforcement of its rights shall become a part of the Indebtedness payable on
demand and shall bear interest at the Note rate from the date of the expenditure until repaid. Expenses
covered by this paragrazii include, without limitation, however subject to any limits under applicable law,
Lender’s attorneys’ fees and Liander's legal expenses, whether or not there is a lawsuit, including attorneys’
fees and expenses for bankruptcy nroceedings (including efforts to modify or vacate any automatic stay or
injunction), appeals, and any anlcipated post-judgment collection services, the cost of searching records,
obtaining title reports (including foreclstre reports), surveyors’ reports, and appraisal fees, title insurance, and
fees for the Trustee, to the extent permi‘ec by applicable law. Grantor also will pay any court costs, in addition
to all other sums provided by law.

MISCELLANEOUS PROVISIONS. The following raiscellaneous provisions are a part of this Assignment:

Amendments. This Assignment, together with aiy ‘elated Documents, constitutes the entire understanding
and agreement of the parties as to the matters set forih i this Assignment. No alteration of or amendment to
this Assignment shall be effective unless given in writing @&nd signed by the party or parties sought to be
charged or bound by the alteration or amendment.

Caption Headings. Caption headings in this Assignment are fur.cerivenience purposes only and are not to be
used to interpret or define the provisions of this Assignment.

Governing Law. This Assignment will be governed by, constrazd-and enforced in accordance with
federal law and the laws of the State of lllinois. This Assignment has been accepted by Lender in the
State of lllinois.

Joint and Several Liability. All obligations of Borrower and Grantor under this Assignment shall be joint and
several, and all references to Grantor shall mean each and every Grantor, and all rereieiices to Borrower shall

mean each and every Borrower. This means that each Borrower and Grantor signing valaw is responsible for
all obligations in this Assignment. Where any one or more of the parties is a corporation,partnership, limited

liability company or similar entity, it is not necessary for Lender to inquire into the powers of any of the officers,

directors, partners, members, or other agents acting or purporting to act on the entity’s behalf, and any

obligations made or created in reliance upon the professed exercise of such powers shall be guaranteed under

this Assignment.

Merger. There shall be no merger of the interest or estate created by this assignment with any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written consent
of Lender.

Interpretation. (1) In all cases where there is more than one Borrower or Grantor, then all words used in this
Assignment in the singular shall be deemed to have been used in the plural where the context and construction
so require. (2) If more than one person signs this Assignment as "Grantor," the obligations of each Grantor are
joint and several. This means that if Lender brings a lawsuit, Lender may sue any one or more of the Grantors.
If Borrower and Grantor are not the same person, Lender need not sue Borrower first, and that Borrower need
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the plural shall include the singular, as the context may require. Words and terms not otherwise defined in this
Assignment shall have the meanings attributed to such terms in the Uniform Commercial Code:

Assignment. The word "Assignment' means this ASSIGNMENT OF RENTS, as this ASSIGNMENT OF RENTS
may be amended or modified from time to time, together with all exhibits and schedules attached to this
ASSIGNMENT OF RENTS from time to time.

Borrower. The word "Borrower" means SMH DAYTON LLC.
Default. The word "Default" means the Default set forth in this Assignment in the section titled "Default".

Event of Default. The words "Event of Default" mean any of the events of default set forth in this Assignment
in the defau’'t section of this Assignment,

Grantor. The“word "Grantor" means SMH DEVELOPMENT LLC.

Guarantor. Thé word "Guarantor" means any guarantor, surety, or accommodation party of any or all of the
Indebtedness.

Guaranty. The word“Guaranty" means the guaranty from Guarantor to Lender, including without limitation a
guaranty of all or part of thz Note.

Indebtedness. The word "Ind<otedness” means all principal, interest, and other amounts, costs and expenses
payable under the Note or Relatec Utcuments, together with all renewals of, extensions of, modifications of,
consolidations of and substitutions 1or the Note or Related Documents and any amounts expended or advanced
by Lender to discharge Grantor’s obligaticins or expenses incurred by Lender to enforce Grantor's obligations
under this Assignment, together with intercston such amounts as provided in this Assignment.

Lender. The word "Lender" means BRICKYART BANK, its successors and assigns.

Note. The word "Note" means the promissory note d=ted March 31, 2008, in the original principal amount of
$4,368,000.00 from Borrower to Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for tiie pramissory note or agreement. The interest rate on
the Note is a variable interest rate based upon an index. The/index currently is 7.750% per annum. Payments
on the Note are to be made in accordance with the following paymant schedule: in one principal payment of
$4,368,000.00 plus interest on September 30, 2006. This payment 2ue on September 30, 2006, will be for all
principal and all accrued interest not yet paid. In addition, Borrower will pay regular monthly payments of all
accrued unpaid interest due as of each payment date, beginning April’30” 20086, with all subsequent interest
payments to be due on the same day of each month after that. If the index inzreases, the payments tied to the
index, and therefore the total amount secured hereunder, will increase. Any-vari=hle interest rate tied to the
index shall be calculated as of, and shall begin on, the commencement date incicated for the applicable
payment stream. NOTICE: Under no circumstances shall the interest rate on this Aszio:frnent be more than the
maximum rate allowed by applicable law.

Property. The word "Property" means all of Grantor's right, title and interest in and to aii the Property as
described in the "Assignment” section of this Assignment.

Related Documents. The words "Related Documents' mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all of Grantor's present and future rights, title and interest in, to and under any
and all present and future leases, including, without limitation, all rents, revenue, income, issues, royalties,
bonuses, accounts receivable, cash or security deposits, advance rentals, profits and proceeds from the
Property, and other payments and benefits derived or to be derived from such leases of every kind and nature,
whether due now or later, including without limitation Grantor’s right to enforce such leases and to receive and
collect payment and proceeds thereunder.
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THE UNDERSIGNED ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS ASSIGNMENT, AND
NOT PERSONALLY BUT AS AN AUTHORIZED SIGNER, HAS CAUSED THIS ASSIGNMENT TO BE SIGNED
AND EXECUTED ON BEHALF OF GRANTOR ON MARCH 31, 2006.

GRANTOR:

SMH DEVELOPMENT LLC

L T

SETH M. HARRIS, Sole Member of SMH DEVELOPMENT LLC

By:

LIMITEZ LIABILITY COMPANY ACKNOWLEDGMENT

STATEOF L [ling; < a )
) SS
COUNTY OF () on K. ay )

On this .Qﬂ% day of /(-/ Orlh ., 200(,_ before me, the undersigned Notary
Public, personally appeared SETH M. HARRIS, Sole Membcr.of SMH DEVELOPMENT LLC, and known to me to
be a member or designated agent of the limited liability company tiiat executed the ASSIGNMENT OF RENTS and
acknowledged the Assignment to be the free and voluntary act énd deed of the limited liability company, by
authority of statute, its articles of organization or its operating agreernent, for the uses and purposes therein
mentioned, and on oath stated that he or she is authorized to execute this-Assignment and in fact executed the

Assignment on behalf of the limitgdjability company.
" ), .
Residing at (/Q(Z R /]/ / / /7(’0/)’)

By

Notar Public in and for the State of <Z //770/'S

My commission expires 0 5// o/ 3 /077

Official Seal
Michelle Boniita

Notary Public State of liinois

My Commission Expires 05/28/07
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