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AMENDED AND RESTATED DECLARATION OF CONDOMINIUM
OWNERSHIP AND OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE EASTWOOD CONDOMINIUM ASSOCIATION

This Amended and Restated Declaration of Condominium Ownership and of
Covenants, Conditions and Restrictions is made and entered into by the Board of
Directors of the Eastwood Condominium Association in accordance with Section 27(b)
of the lllinois Condominium Property Act [765 ILCS 605/27] (the “Act”) whereby the
Board of Directors by a two-thirds (2/3) majority vote can amend the Declaration in
order to canform to the Act.

This Amended and Restated Declaration of Condominium Ownership and of
Cayenants, Congitions and Restrictions was approved on the 93 L day of
X /2883 , by an instrument in writing signed by no less than two-
thirds (2/3) of the Board of Directors of the Association.

This Amended ana Pestated Declaration of Condominium Ownership and of
Covenants, Conditions and Rzstrictions incorporates all of the changes in the law
implemented since the adoptionof the Original Declaration. Such changes that
supersede provisions of the QOriginal D«claration are incorporated herein.

RECITALS:

The Original Declaration of Condominiun Ownership and of Covenants,
Conditions and Restrictions for the Eastwood Ce:igeminium Association was recorded
in Cook County, Illinois as Document Number 24557993 (the “Declaration”).

This Amended and Restated Declaration is approved by at least 2/3rds of the
Board of Directors of the Association.

Accordingly, the Declaration is hereby amended and restaied to.be and read, in
its entirety, as follows:

ARTICLE |
DEFINITIONS

For the purpose of brevity and clarity, certain words and terms used in this
Declaration are defined as follows:

1.01 Act. The Condominium Property Act of the State of lllinois, as amended
from time to time.

1.02 Association. The Eastwood Condominium Association, an lllinois not-for-
profit corporation, its successors and assigns.

C:\Documents and Settings\scott\l.ocal Settings\Temporary Internet Files\OLKSC\Eastwood Condominium - Amended and Restated
Dedlaration - 9_29_02.00C Page 1
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1.03 Board. The Board of Directors of the Association, as constituted at any
time or from time to time.

1.04 Building. The building located on the Parcel and containing the Units.

1.06 By-Laws. The By-Laws of the Association which are attached hereto as
Exhibit B.

1.06 Common Elements. All portions of the property except the Units,
including Limited Common Elements unless otherwise specified.

1.07 _Common Expenses. The expenses of administration (including
managementand professional services), maintenance, operation, repair, and
replacement of the. Common Elements, the cost of additions, alterations, or
improvements to the Common Elements; the cost of insurance required or permitted to
be obtained by the Bcard herein; utility expenses for the Common Elements; any
expenses designated as Caimmon Expenses by the Act, this Declaration, or the By-
Laws; and any other expenses lawfully incurred by or on behalf of the Association for
the common benefit of all of the: Owners.

1.08 Declaration. This ins{ruirant with all Exhibits hereto, as amended from
time to time.

1.09 Exclusive Limited Common [:lements. Those portions of the Common
Elements which are assigned and appurtenant to 2ach Unit and further defined herein.

1.10 First Mortgage. A bona fide first morigage. first trust deed or equivalent
security interest covering a Unit Ownership.

1.11 First Mortgagee. The holder of a First Mortgag«.

1.12 Limited Common Elements. A portion or portions ¢ the.Common
Elements which are designated by this Declaration or the Plat as beir.g 2 Limited
Common Element appurtenant to and for the exclusive use of Owners ol ¢i1& or more,
but less than all, of the Units, including but not limited to balconies, terraces, parking
spaces or facilities. Without limiting the foregoing, the Limited Common Elemerits
assigned and appurtenant to each Dwelling Unit shall include the following (“Exclusive
Limited Common Elements”):

(@)  perimeter windows and the interior surfaces of doors which serve
the Dwelling Unit;

(b)  the interior surface of perimeter walls, ceilings and floors which
define the boundary planes of the Dwelling Unit; and

C:\NrPortbhiManage\DFB\69661_1.00C Page 2
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(c)  any system or component part thereof which serves the Dwelling
Unit exclusively to the extent that such system or component part is located
outside the boundaries of the Dwelling Unit.

Any patio, balcony, or deck adjoining or serving a Dwelling Unit shall be a Limited
Common Element appurtenant to such Dwelling Unit.

1.13 Majority or Majority of the Unit Owners. The Owners of more than 50%

in the aggregate in interest of the undivided ownership of the Common Elements. Any
specified percentage of the Unit Owners means such percentage in the aggregate in
interest of such undivided ownership. “Majority” or “majority of the members of the
Board of Directors” means more than 50% of the total number of persons constituting
such board pursuant to the By-Laws. Any specified percentage of the members of the
Board of Directsrs means that percentage of the total number of persons constituting
such board pursuant ‘¢ the By-Laws.

1.14 OQccupant. A-Person or Persons, other than a Unit Owner, in possession
of one or more Units.

1.15 Owner. A Record Cwner, whether one or more Persons, of fee simple
title to any Unit, including contract scllers, but excluding those having such interest
merely as security for the performance >f an obligation.

1.16 Parcel. The lot or lots, tract ortraucts of land, described in the Declaration,
submitted to the provisions of the Act.

1.17 Person. A natural individual, corporaticii, partnership, trustee or other
legal entity capable of holding title to real property.

1.18 Plat. A piat or plats of survey of the Parcel and ot 4il Units in the property
submitted to the provisions of the Act, which may consist of a thiee-dimensional
horizontal and vertical delineation of all such units.

119 Property. All the land, property and space comprising the Parcel, all
improvements and structures erected, constructed or contained therein or thieteon,
including the Building and all easements, rights and appurtenances belonging trereto,
and all fixtures and equipment intended for the mutual use, benefit or enjoyment of the
Unit Owners, submitted to the provisions of this Act.

1.20 Record. To record in the office of the recorder of the county wherein the
property is iocated.

1.21 Resident. An individual who resides in a Dwelling Unit and who is either

an Owner, a tenant of the Owner, a contract purchaser of the Dwelling Unit, or a relative
of any such Owner, tenant or contract purchaser.

C:\NrPortbliManage\DF B\69661_1.D0C Page 3
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1.22 Storage Areas. Storage areas in the Building outside of the respective
Units shall be part of the Common Elements and the use thereof shall be allocated
among the Unit Owners as the Board of Directors or the Association may by its rules
and regulations prescribe.

1.23 Undivided Interest. The percentage of Ownership interest in the
Common Elements appurtenant to a Unit as allocated in the original Declaration of
Condominium Ownership, amended from time to time thereafter.

1.24 Unit. A part of the property designed and intended for any type of
independe:it use.

1.25 UJrit Owner. The Person or Persons whose estates or interests,
individually or ccllactively, aggregate fee simple absolute ownership of a Unit.

1.26 Unit Ownarship. A part of the Condominium Property consisting of one
(1) Unit and its Undivided literest.

1.27 Voting Member. An individual who shall be entitled to vote in person or
by proxy at meetings of the Owneis' as more fully set forth herein.

ARTIGLE Il
UNITS: SUBMISSION TO ACT

2.01 Submission of Property to the ACt The Trustee hereby submits the
Property to the provisions of the Act.

2.02 Units: Description and Ownership. The lega! description of each Unit
shall consist of the identifying number or symbol of such Unit as shown on the Plat.
Every deed, lease, mortgage or other instrument may legally zescribe a Unit by its
identifying number or symbol as shown on the Plat, and every such-description shall be
deemed good and sufficient for all purposes as provided in the Act” Each Unit shall
consist of the space enclosed and bounded by the horizontal and venica! tlanes set
forth in the delineation thereof as shown on the Plat. Except as otherwise provided by
the Condominium Property Act, no Unit Owner shall, by deed, plat or othervsise,
subdivide or in any other manner cause the Unit to be separated into any tracis or
parcels different from the whole Unit as shown on the Plat.

2.03 Certain Structures Not Constituting Part of a Unit. Except as a tenant-
in-common with all other Unit Owners, no Unit Owner shall own any pipes, wires,
conduits, public utility lines, structural components running through his Unit and serving
more than his Unit, whether or not such items shall be located in the floors, ceilings or
perimeter of interior walls of the Unit.

C:\NrPortbliManage\DF B\69661_1.D0C : Page 4
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ARTICLE Il
COMMON ELEMENTS

3.01 Description. Except as otherwise in this Declaration provided, the
Common Elements shall consist of all portions of the Property, except the individual
Units. Without limiting the generality of the foregoing, the Common Elements shall
include the land, outside walks and driveways, landscaping, corridors, halls, elevators,
stairways, entrances and exits, balconies, lobbies, laundry room, parking area, storage
lockers or areas, basement, roof, mail boxes, pipes, ducts, flues, chutes, electrical
wiring and conduits, central heating, public utility lines and other utility installations to
the outlets 'such component parts of air conditioning sleeves, floors, ceilings and
perimeter wa'is not located within the Unit boundaries as shown on the Plat, and
structural parts «f the Building, including structural columns located within the
boundaries of & Unit,

3.02 Ownersaip of Common Elements. Each Unit Owner shall be entitled to
and own an undivided intersst in the Common Elements as a tenant-in-common with all
other Owners of the Properiv, and except as otherwise limited in this Declaration, shall
have the right to use the Common 'Elements for all purposes incident to the use and
occupancy of such Owner's Unit s a place of residence, and such other incidental uses
permitted by this Declaration, which'right shall be appurtenant to and run with his Unit.
The extent or amount of such ownershi) shall be expressed by a percentage amount
and once determined shall remain constant, and may not be changed without
unanimous approval of all Unit Owners. The T.uistee has so determined each Unit's
corresponding percentage of ownership in the Cummon Elements as set forth in the
schedule attached hereto as Exhibit A.

3.03 No Partition of Common Elements. There chall be no partition of the
Common Elements through judicial proceedings or otherwisz until this Declaration is
terminated and the Property is withdrawn from its terms or frora e terms of any statute
applicable to condominium ownership, provided, however, that i' any Unit Ownership
shall be owned by two or more co-Owners as tenants-in-common ¢ as.icint tenants,
nothing herein contained shall be deemed to prohibit a voluntary or judicial partition of
said Unit Ownership as between such co-Owners.

3.04 Limited Common Elements. That portion or portions of the Ccmmon
Elements which are designated by this Declaration or the Plat as being a Limited
Common Element appurtenant to and for the exclusive use of Owners of one or more,
but less than all, of the Units, including but not limited to balconies, terraces, parking
spaces or facilities. Without limiting the foregoing, the Limited Common Elements
assigned and appurtenant to each Dwelling Unit shall include the following (*Exclusive
Limited Common Elements”):

(a)  perimeter windows and the interior surfaces of doors which serve
the Dwelling Unit;

C:\NrPortbliManage\DFB\69661_1.D0C Page 5
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(b)  the interior surface of perimeter walls, ceilings and floors which
define the boundary planes of the Dwelling Unit; and

(c)  any system or component part thereof which serves the Dwelling
Unit exclusively to the extent that such system or component part is located
outside the boundaries of the Dwelling Unit.

Any patio, balcony, or deck adjoining or serving a Dwelling Unit shall be a Limited
Common Element appurtenant to such Dwelling Unit.

3.0%  Storage Areas and Parking Areas. The storage areas of the Owners'’
personal prorerty in the Building outside of the Units and the Parking Areas, shall be
part of the Ccm:non Eiements, and the exclusive use and possession of the storage
areas and Parking Areas shall be allocated among the Owners in such manner and
subject to such rules and regulations as the Board may prescribe. Each Owner shall be
responsible for such Ov/ner's personal property in the storage areas and for such
Owner's automobiles or ottier personal property in the Parking Areas. The Board and
the Association shall not be zonsidered the bailee of such personal property and shall
not be responsible for any loss or damage thereto whether or not due to the negligence
of the Board and/or the Associatian

ARTICLE IV
ENCROACHMENTS AND EASEMENTS

4.01 In the event that by reason of the sonstruction, reconstruction, settlement,
or shifting of the building, or the design or construcrion of any Unit, any part of the
Common Elements encroaches or shall hereafter encioach upon any part of any Unit,
or any part of any Unit encroaches or shall hereafter entroach upon any part of the
Common Elements, or any portion of any Unit encroaches 1ipnn any part of any other
Unit, valid easements for the maintenance of such encroachrier.c are hereby
established and shall exist for the benefit of such Unit or Common Elements so
encroaching so long as all of any part of the building containing such U'nit or Common
Elements so encroaching shall remain standing, provided, however, that in.no event
shall a valid easement for any encroachment be created in favor of the Owier of any
Unit or in favor of the Owners of the Common Elements if such encroachment accurred
due to the willful conduct of said Owner or Owners.

4.02 Easements are hereby declared and granted for utility purposes, including
the right to install, lay, maintain, repair and replace water mains and pipes, sewer lines,
gas mains, telephone wires and equipment, and electrical conduits, wires and
equipment over, under, along and on any part of the Common Elements, as they exist
on the date of the recording of the original Declaration thereof.

4.03 The property is subject to easements set forth in Plat originally recorded
with the Cook County Recorder of Deeds.

C:\NrPortbliManage\DFB\69661_1.D0C ' Page 6
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4.04 A valid easement is hereby declared and established for the benefit of all
the Units located in a building, and the Owners thereof {to the exclusion of Owners of
Units in other buildings) consisting of the exclusive right to use and occupy the following
portions of the Common Elements located within such building: the laundry rooms,
elevators, bicycle and all other storage areas, hallways, lobbies, trash rooms, the office
and the meeting room; provided, however, that the use and occupancy of such portions
of the Common Elements shall comply with all rules and regulations of the Board.

4.05 All easements and rights described herein are easements appurtenant,
running with the land, and shall inure to the benefit of and be binding on the
undersign~q; its successors and assigns, and any Owner, purchaser, mortgagee and
other person.isaving an interest in said land, or any part or portion thereof.

4.06 Pcferonce in the respective deeds of conveyance, or in any mortgage or
trust deed or other evidence of obligation, to the easements and rights described in this
Declaration, shall be cu‘ficient to create and reserve such easement, and rights to the
respective grantees, mortpagees and trustees of such parcels as fully and completely
as though such easements 2id rights were created fully and set forth in their entirety in
such documents.

ARTICLEV
LEASE OF DWELLING UNIT

5.01 Lease of Dwelling Unit. Any ‘Jrit Owner shall have the right to lease all
(and not less than all) of his Dwelling Unit subjesito the provisions of subsections (a)
and (b) below:

(@)  No Dwelling Unit shall be leased fol less than one (1) year or for
hotel or transient purposes.

(b)  Any lease shall be in writing and shall provide that such lease shall
be subject to the terms of this Declaration and that any failure of the lessee to
comply with the terms of this Declaration shall be a default uncer ‘h= lease. A
lessee shall be bound by the provisions hereof regardless of wheinzr ihe lease
specifically refers to this Declaration.

(¢)  Each Unit Owner shall be responsible for providing his or her
tenants with copies of the Declaration, By-Laws and rules and regulations. In
addition, the Unit Owner shall deliver a copy of the signed lease to the Board or if
the lease is oral, a memorandum of the lease, not later than the date of
occupancy or ten (10) days after the lease is signed, whichever occurs first.

C:\NrPortbl\iManage\DF B\69661_1.DOC Page 7
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ARTICLE VI
ASSESSMENTS — MAINTENANCE FUND

6.01 Preparation of Estimated Budget. Each year on or before December 1,
the Board will estimate the total amount necessary to pay the cost of wages, materials,
insurance, services and supplies which will be required during the ensuing calendar
year for the rendering of all services, together with a reasonable amount considered by
the Board to be necessary for a reserve for contingencies and replacements, and shall,
on or before December 15, notify each Owner in writing as to the amount of such
estimate, with reasonable itemization thereof. Said “estimated cash requirement” shall
be assess~a to the owners according to each Owner’s percentage of ownership in the
Common Ele:nents as set forth in Exhibit A. On or before January 1 of the ensuing
year, and the first of each and every month of said year, each Owner shall be obligated
to pay to the Buard,-or as it may direct, one-twelfth (1/12th) of the assessment made
pursuant to this Secrign. On or before the date of the Annual Meeting of each calendar
year, the Board shall supnly to all Owners an itemized accounting of the maintenance
expenses for the preceding calendar year actually incurred and paid, together with a
tabulation of the amounts coliected pursuant to the estimates provided, and showing the
net amount over or short of the actual expenditures, plus reserves. Any amount
accumuiated in excess of the amaunt required for actual expenses and reserves shall
be credited according to each Owner's nercentage of ownership in the Common
Elements to the next monthly installments due from Owners under the current year’s
estimate, until exhausted, and any net shortage shall be added according to each
Owner's percentage of ownership in the Coraman Elements to the instaliments due in
the succeeding six (6) months after rendering of ke accounting.

6.02 Reserve for Contingencies and Replacements. The Board shall build
up and maintain a reasonable reserve for contingencies and replacements.
Extraordinary expenditures not originally included in the arirual estimate which may
become necessary during the year, shall be charged first agaiitstsuch reserve. If said
“estimated cash requirement” proves inadequate for any reason, including non-payment
of any Owner’s assessment, the Board may, at any time, levy a further. assessment
which shall be assessed to the Owners according to each Owner’s percentage
ownership in the Common Elements. The Board shall serve notice of suct: turther
assessment on all Owners by a statement in writing giving the amount anda (easons
therefore and such further assessment shall become effective with the monthiy
maintenance payment which is due more than ten (10) days after the delivery or mailing
of such notice of further assessment. All Owners shall be obligated to pay the adjusted
monthly amount. At the time each Unit is first occupied, the Unit Owner shall pay (in
addition to the first monthly assessment) to the manager or managing agent, or as
otherwise directed by the Board, an amount equal to three times the first full monthly
assessment for such Unit Owner, which amount shall be used and applied as an
operating reserve for common expenses in the manner herein provided.

6.03 Failure to Prepare Annual Budget. The failure or delay of the Board to
prepare or serve the annual or adjusted estimate on the Owner shall not constitute a

C:\WrPortbliManage\DFB\69661_1.D0C Page 8
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waiver or release in any manner of such Owner's obligation to pay the maintenance
costs and necessary reserves, as herein provided, whenever the same shall be
determined, and, in the absence of any annual estimate or adjusted estimate, the owner
shall continue to pay the monthly maintenance charge at the then existing monthly rate
established for the previous period until the monthly maintenance payment which is due
more than ten (10) days after such new annual or adjusted estimate shall have been
mailed or delivered.

6.04 Books and Records. The Board shall keep full and correct books of
account in chronologicai order of the receipts and expenditures affecting the Common
Elements, specifying and itemizing the maintenance and repair expenses of the
Common Ele:nents and any other expenses incurred. Such records and the vouchers
authorizing th=e nayments shall be available for inspection by any Owner or any
representative Sf.4n. Owner duly authorized in writing, as such reasonable time or times
during normal businesz -hours as may be requested by the Owner. Upon ten (10) days’
notice to the Board arid payment of a reascnable fee, any Owner shall be furnished a
statement of his account, setting forth the amount of any unpaid assessments or other
charges due and owing froinsuch Owner.

6.05 Status of Collected Funds. All funds collected hereunder shall be held
and expended for the purpose designed herein, and (except for such special
assessments as may be levied hereunder against less than all the Unit Owners and for
such adjustments as may be required to raflect delinquent or prepaid assessments)
shall be deemed to be held for the benefit, use and account of all the Unit Owners in the
percentages set forth in Exhibit A.

6.06 Remedies for Failure to Pay Assess!iients. If an Owner is in default in
the monthly payment of the aforesaid charges or assesiments for thirty (30) days, the
Board may bring suit for and on behalf of itself and as representative of all Owners, to
enforce collection thereof or to foreclose the lien therefore asliereinafter provided; and
there shall be added to the amount due the costs of said suit, together with legal interest
and reasonable attorneys’ fees to be fixed by the court. To the extent nermitted by any
decision or any statute or law now or hereafter effective, the amount of 2nyv delinquent
and unpaid charges or assessments, and interest, costs and fees as abov provided,
shall be and become a lien or charge against the Unit Ownership of the owriel involved
when payable and may be foreclosed by an action brought in the name of the Eoard as
in the case of foreclosure of liens against real estate. Unless otherwise provided in this
Declaration, the members of the Board and their successors in office, acting on behalf
of the other Unit Owners, shall have the power to bid in the interest so foreclosed at
foreclosure sale, and to acquire and hold, lease, mortgage and convey the same. Said
lien shall take effect and be in force when and as provided in the Act; provided,
however, that encumbrances owned or held by any bank, insurance company or
savings and loan association shall be subject as to priority after written notice to said
encumbrancer of unpaid Common Elements only to the lien of all Common Elements on
the encumbered Unit which become due and payable subsequent to the date said
encumbrancer either takes possession of the Unit, accepts conveyance of any interest
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therein, or has a receiver appointed in a suit to foreclose his lien. Any encumbrancer
may, from time to time, request in writing a written statement from the Board setting
forth the unpaid Common Elements with respect to the Unit covered by his
encumbrance, and unless the request shall be complied with within twenty (20) days, all
unpaid Common Elements which become due prior to the date of the making of such
request shall be subordinate to the lien of such encumbrance. Any encumbrancer
holding a lien on a Unit may pay any unpaid common expenses payable with respect to
such Unit and upon such payment such encumbrancer shall have a lien on such Unit for
the amounts paid at the same rank as the lien of his encumbrance.

6.07  Non-Use or Abandonment. No owner may waive or otherwise escape
liability for the-assessments provided for herein by non-use of the Common Elements or
abandonment o! his or their Unit.

ARTICLE Vil
ADMINISTRATION

7.01 The administiation of the Property shall be vested in a Board of Directors
consisting of the number of persors, and who shall be elected in the manner, provided
in the By-Laws.

7.02 The meetings of Unit Owrers shall be held at such time and place as
provided for in the By-Laws.

7.03 The duties and powers of the Asscciation and its Board shall be those set
forth in its Articles of Incorporation, the By-Laws arirl this Declaration, provided,
however, that (a) the terms and provisions of the Act'snall control in the event of any
inconsistency between the Act, on the one hand, and th's Ceclaration, the Articles of
Incorporation and the By-Laws on the other hand, and (b) in= terms and provisions of
this Declaration shall control in the event of any inconsistency oeween this Declaration,
on the one hand, and the Articles of Incorporation and the By-Lews-on the other hand.

7.04 Ali funds collected by the Association shall be held and exrended for the
purposes designated herein and in the Articles of Incorporation and the 3y-i.aws. All
such funds (except for such special assessments as may be levied againstiess than all
the Unit Owners and for such adjustments as may be required to reflect delinauent or
prepaid assessments) shall be deemed to be held for the benefit, use and account of
each of the Unit Owners in the same percentage as his Ownership, from time to time, in
the Common Elements.

7.05 In the event of any dispute or disagreement between any Unit Owners
relating to the property or any question of interpretation or application of the provisions
of the Declaration, the determination thereof by the Board shall be final and binding on
each and all of such Unit Owners.

7.06 The Board shall have the power:
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(a)  Toengage the services of a manager or managing agent, or such
other administrative personnel, who may be any person, firm or corporation,
upon such terms and compensation as the Board deems fit, and to remove such
employee(s) or agent at any time.

- (b}  Toengage the services of any persons (including, but not limited to,
accountants and attorneys) deemed necessary by the Board at such
compensation deemed reasonable by the Board, in the operation, repair,
maintenance and management of the property, or in connection with any duty,
resr.onsibility or right of the Board and to remove, at any time, any such
persorinel.

(¢) ~To establish or maintain one or more hbank accounts for the deposit
of any funds-paid to, or received by the Board.

(d)  Upon avthorization by a two-thirds (2/3) vote of the members of the
Board of Directors or by the affirmative vote of the Unit Owners having more than
one-half (1/2) of the total voies, at a meeting duly called for such purpose, the
Board, acting on behalf of 4ll Owners, shall have the power to seek relief from or
in connection with the assessmerit or levy of real property taxes, special
assessments and any other special taxes or charges of the State of lllinois or of
any political subdivision thereof, or other lawful taxing or assessing body, which
are authorized by law to be assessed ayainst or levied upon the Unit Owners. In
addition, the Board may act on behalf o1 sl dInit Owners in connection with any
other matter where the respective interestsof ihe Unit Owners are deemed by
the Board to be similar and not adverse to easii other. The cost of such services
shall be a common expense.

(e)  The Association shall have no authority t forbear the payment of
assessments by any Unit Owner.

(Hh  The Board shall have the authority to impose chargrs for late
payments of a Unit Owner's proportionate share of the Common &xpznses, or
any other expenses lawfully agreed upon, and after notice and an opbcrtunity to
be heard, may levy reasonable fines for violations of the Declaration, By-Laws
and rules and regulations of the Association.

(g  The Board shall have the right to borrow money and assign its
future income, including the right to receive Common Expenses.

(h)  The Board shall have the right to record the granting of easements
for the laying of cable television cable where authorized by Unit Owners holding
a majority of more than fifty percent (50%) of the total votes at a meeting of Unit
Owners duly called for such purpose. The granting of such easement shall be in
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accordance with the terms and conditions of any local ordinance providing for
cable television in the municipality.

(i) The Board of Directors shall require that all officers, employees or
other persons who either handle or are responsible for funds held or
administered by the Association shall furnish a fiduciary bond which covers the
maximum amount of funds that will be in the custody of the Association pius the
Association reserve fund, the premium cost of which shall be paid by the
Association.

0 The Board of Directors shall have such additional authority as is
authorized by the Condominium Property Act, the Declaration or By-Laws.

7.07 Theoard shall acquire and make arrangements for, and pay for out of
the maintenance fun4, in addition to the manager, managing agent or other personnel
above provided for, the iollowing:

(a)  Water, waste removal, heating, electricity and telephone and other
necessary utility service for'the Common Elements and such services to the
Units as are not separately meatered or charged to the Owners thereof. Where a
building is metered, the Board razy charge a surcharge or pass on any additional
administrative fees incurred to the unit owners in that building.

(b)  Such insurance as the Eourd is required or permitted to obtain as
hereinafter provided.

(c)  Landscaping, gardening, snow.ramoval, painting, cleaning,
tuckpointing, maintenance, decorating, repair and rep'lacement of the Common
Elements (but not including the interior surfaces, wiiiZows and doors of the Unit,
which the respective Unit Owner shall paint, clean, decorzte, maintain and repair
further to the provisions herein) and such furnishings and ecuipment for the
Common Elements as the Board shall determine are necescarv.and proper, and
the Board shall have the exclusive right and duty to acquire the seme for the
Common Elements.

(d)  Any other materials, supplies, furniture, labor, services,
maintenance, repairs, structural alterations, or assessments which the Board
deems necessary or proper for the maintenance and operation of the property as
a first class Residential project or for the enforcement of any restrictions or
provisions contained herein.

(e)  Any amount necessary to discharge any mechanic’s lien or other
encumbrance levied against the property or any part thereof which may in the
opinion of the Board constitute a lien against the property or against the Common
Elements, rather than merely against the interest therein of particular Unit
Owners. Where one or more Unit Owners are responsible for the existence of
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such lien, they shall be jointly and severally liable for the cost of discharging it
and any costs incurred by the Board by reason of said lien or liens shall be
specially assessed to said Unit Owners and shall, until paid by such Unit Owners,
constitute a lien on the interest of such Unit Owners in the property, which lien
may be perfected and foreclosed in the manner provided in Section 9 of the
Condominium Property Act with respect to liens for failure to pay a share of the
Common Expenses.

(f) Maintenance and repair of any Unit or any other portion of the
property which one or more Unit Owners are obligated to maintain or repair
undzr the terms hereof, if such maintenance or repair is necessary, in the
discretion of the Board, to protect the Common Elements, or any other portion of
the prcoerty, and the Owner or Owners of said Unit or Units have failed or
refused i perform said maintenance or repair within a reasonable time after
written notice i the necessity of said maintenance or repair delivered by the
Board to said Wnit Owner or Owners, provided that the Board shall levy a special
assessment against-such Unit or Units for the cost of said maintenance or repair
and the amount of suri special assessment shalt constitute a lien on the interest
of such Unit Owner or Cwners in the property, which lien may be perfected and
foreclosed in the manner piovided in Section 9 of the Condominium Property Act
with respect to liens for failure to.pay a share of the Common Expenses.

7.08 The budget shall be prepared ir, accordance with the provisions of the
Declaration. If an adopted budget or any sepa.ate assessment (other than for an
emergency) requires assessment against the Urit-Owners in any fiscal or calendar year
exceeding one hundred fifteen percent (115%) of thz assessments for the preceding
year, the Board of Directors, upon written petition cf Znit Owners with twenty percent
(20%) of the votes of the Association filed within fourteen (14) days of the Board action,
shall call a meeting of the Unit Owners within thirty (30) dayz of the date of filing of the
petition to consider the budget. Unless a majority of the votes of the Unit Owners are
cast at the meeting to reject the budget, it shall be deemed ratifizd whether or not a
quorum is present. In determining whether assessments exceeds one -hundred fifteen
percent (115%) of similar assessments in prior years, for purposes of this
subparagraph, any authorized provisions for reasonable reserves for repair or
replacement of the Condominium Property, and any anticipated expenses ty the
Association which are not anticipated to be incurred on a regular or annual bzsis, shall
be excluded from the computation.

Separate assessments for expenditures relating to emergencies or
mandated by law may be adopted by the Board of Directors without being subject to
Unit Owner approval. As used herein, “emergency” means an immediate danger to the
structural integrity of the Common Elements or to the life, health, safety or property of
the Unit Owners.

The failure or delay of the Board to prepare or serve the annual or
adjusted budget on the Unit Owners shall not constitute a waiver or release in any
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manner of the Unit Owner's obligation to pay the maintenance and other costs and
necessary reserves, as herein provided, whenever the same shall be determined, and
in the absence of any annual budget or adjusted budget, the Unit Owners shall continue
to pay the monthly assessment charges at the then existing monthly rate established for
the previous period until the monthly assessment payment which is due more than ten
(10) days after such new annual or adjusted budget shall have been mailed or
delivered.

7.09 Records of the Association - Availability for Examination.

(a)  The Board shall maintain the following records of the Association
availabie for examination and copying at convenient hours of weekdays by the
Unit Owrers or their First Mortgagees and their duly authorized agents or
attorneys:

(v)/ - the Association’s declaration, bylaws, and plats of survey,
and all ameinidments of these;

(2)  therules and regulations of the association, if any;

(3) if the Astociation is incorporated as a corporation, the
articles of incorporation of the Association and all amendments to the
articles of incorporation;

(4)  minutes of all meetings of the Association and its Board of
Managers for the immediately preceuing seven years (7);

(5)  all current policies of insurar.ce vf the association;

(6) all contracts, leases, and other agreements then in effect to
which the Association is a party or under which the Association or the
Unit Owners have obligations or liabilities;

(7)  acurrent listing of the names, addresses, and weighted vote
of all Owners entitled to vote;

(8)  ballots and proxies related to ballots for all matters voted on

by the Unit Owners of the Association during the immediately preceding
twelve months (12), including but not limited to the election of members
of the Board of Managers; and

(9) the books and records of account for the Association’s
current and ten (10) immediately preceding fiscal years, including but not
limited to itemized and detailed records of all receipts and expenditures.

C:\NrPortbhiManage\DFB\69661_1.DOC Page 14




0610244023 Page: 20 of 20

UNOFFICIAL COPY

(b)  Any Unit Owner shall have the right to inspect, examine, and make
copies of the records described in subparagraphs (1), (2), (3), (4), and (5) of
subsection (a) of this Article, in person or by agent, at any reasonable time or
times, at the Association's principal office. In order to exercise this right, the Unit
Owner must submit a written request to the Board, or its authorized agent, stating
with particularity the records sought to be examined. Failure of the Board to
make available all records so requested within thirty (30) days of receipt of the
Unit Owner's written request shall be deemed a denial.

Any Unit Owner who prevails in an enforcement action to compel
exarnination of records described in subparagraphs (1), (2), (3), (4), and (5) of
subsertion (a) of this Article shall be entitled to recover reasonable attorney’s
fees ard. cnsts from the Association.

(¢} - rirept as otherwise provided in subsection (e) of this Article, any
Unit Owner of the Association shall have the right to inspect, examine, and make
copies of the records described in subparagraphs (6), (7), (8), and (9) of
subsection (&) of this Arlicle, in person or by agent, at any reasonable time or
times but only for a propzr purpose, at the Association’s principal office. In order
to exercise this right, the Uit Owner must submit a written request, to the Board
or its authorized agent, statinQ vvith particularity the records sought to be
examined and a proper purpose for the request. Subject to the provisions of
subsection (e) of this Article, failure of \he Board to make available all records so
requested within thirty (30) business cay's of receipt of the Unit Owner’s written
request shall be deemed a denial; provided, however, that if the Association has
adopted a secret ballot election process as provided in Section 18 of the Act shall
not be deemed to have denied a Unit Owners request for records described in
subparagraph (8) of subsection (a) of this Article 'f vcting ballots, without
identifying unit numbers, are made available to the reauesting Unit Owner within
thirty (30) days of receipt of the Unit Owner’s written requzst. In an action to
compel examination of records described in subparagraphs [6), (7), (8), and (9)
of subsection (a) of this Article, the burden of proof is upon the Linit Owner to
establish that the Unit Owner's request is based on a proper purprse. Any Unit
Owner who prevails in an enforcement action to compel examinatio: of records
described in subparagraphs (6), (7), (8), and (9) of subsection (a) of ‘nis Article
shall be entitled to recover reasonable attorney’s fees and costs from the
Association only if the court finds that the Board acted in bad faith in denying the
Unit Owner’s request.

(d)  The actual cost to the Association of retrieving and making
requested records available for inspection and examination under this Article
shall be charged by the Association to the requesting Unit Owner. If a Unit
Owner requests copies of records requested under this Article, the actual costs
to the Association of reproducing the records shall also be charged by the
Association to the requesting Unit Owner.
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(&)  Notwithstanding the provisions of subsection (c) of this Article,
unless otherwise directed by court order, the Association need not make the
following records available for inspection, examination, or copying by its Unit
Owners:

(1)  documents relating to appointment, employment, discipline,
or dismissal of Association employees;

(2) documents relating to actions pending against or on behalf
of the Association or its Board of Managers in a court or administrative
tribunal;

(3) documents relating to actions threatened against, or likely to
ee zsserted on behalf of, the Association or its Board of Managers in a
court ur.administrative tribunal;

(4) ~documents relating to common expenses or other charges
owed by a urit Owner other than the requesting Unit Owner; and

(6) documerts provided to the Association in connection with
the lease, sale, or otae; ‘ransfer of a unit by a Unit Owner other than the
requesting Unit Owner.

() Upon ten (10) days’ notice to the Board and payment of a
reasonable fee, any Unit Owner shall be furnished a statement of his account
setting forth the amount of any unpaid assessiments or other charges due and
owing from such Unit Owner.

7.10 Any first mortgage or first trust deed made, cwad or held by a bank,
savings and loan association, insurance company or real esteie investment trust and
recorded prior to the recording or mailing of a notice by the Boaid &f the amount owing
by a Unit Owner who has refused or failed to pay his share of the wionthly assessment
or any special assessment when due shall be superior to the lien of suck 1unpaid
Common Expenses set forth in said notice and to all assessments for Cormon
Expenses which become due and are unpaid subsequent to the date of recording of
such first mortgage or first trust deed, provided, however, that after written notice to the
holder of any such mortgage or trust deed, such mortgage or trust deed shall be subject
to the lien of unpaid Common Expenses which are due and payable subsequent to the
date when such holder takes possession of the Unit, accepts a conveyance of such
Unit, or has a receiver appointed in a suit to foreclose the lien of such mortgage or trust
deed.

7.11 The Board may, from time to time, adopt or amend such rules and
regulations governing the operation, maintenance, beautification and use of the
Common Elements and the Units, not inconsistent with the terms of this Declaration,
after a meeting of the Unit Owners called for the specific purpose of discussing the
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proposed rules and regulations, notice of which contains the full text of the proposed
rules and regulations and conforms to the procedural requirements for the calling of a
regular or special meeting of the Association. No quorum is required at this meeting of
Unit Owners. However, no rules or regulations may impair any rights guaranteed under
the First Amendment to the Constitution of the United States or Section 4 of Article | of
the lHinois Constitution. Subsequent to Board action adopting or amending the rules
and regulations, the Board shall given written notice of such rules and regulations to all
Owners and occupants, and the entire property shall at all times be maintained subject
to such rules and regulations. Any violation of such rules or regulations shall be
deemed a violation of the terms of this Declaration.

7.12 Cubject to the provisions herein, the Board may number and assign to any
Unit Owner the 2xclusive privilege to use for storage purposes any portion of the
building desigratzr!-for such purposes. All property stored in any storage area shall be
at the sole risk of tiie respective Unit Owner who has the privilege to use the same and
neither the Board norariv-other Unit Owner shall be considered a bailee or otherwise be
responsible therefore.

7.13 Whenever any nctice is required to be given under the provisions of this
Declaration or by-laws, a waiver t'ie'eof in writing by the person or persons entitled to
such notice, whether before or at the tirie stated therein, shall be deemed equivalent to
the giving of such notice.

ARTICLE Vil
BOARD'’S RIGHT OF ENTRY

The Board or its agents, upon reasonable netice or_in the case of an emergency,
without notice, shall have the right to enter any Unit, inc.uding any of the appurtenant
Limited Common Elements, when necessary in exercise ¢i iis authority herein, or in
connection with any maintenance, repair and replacement forwrich the Board is
responsible. Such entry shall be made with as little inconvenience to the Owners as
practicable, and any damage caused thereby shall be repaired by the Roard, as a
Common Expense.

ARTICLE IX
SALE OF ASSOCIATION OWNED UNIT

In the event the Board is desirous of selling an Association owned Unit, the
Board shall obtain the approval of 2/3rds of the members present in person or by proxy
at a special meeting called for that purpose. Thereafter, the Board may sell said Unit
and the percentages of ownership shall be recalculated to assimilate the added Unit,
which is currently classified as part of the Common Elements.
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ARTICLE X
USE, OCCUPANCY AND MAINTENANCE OF UNITS AND COMMON ELEMENTS

10.01 Use and Occupancy. No part of the property shall be used for other than
housing and the related common purposes for which the property was designed. Each
Unit or any two or more adjoining Units used together shall be used as a residence for a
single family or such other uses permitted by this Declaration and for no other purposes.
That part of the Common Elements separating any two or more adjoining Units used
together may be altered to afford ingress and egress to and from such adjoining Units in
such manner and upon such conditions as shall reasonably be determined by the
Board.

10.02 Muintenance, Repair and Replacement of Common Elements. Except
as otherwise specfically provided in this Declaration, decorating, maintenance, repair
and replacement of ihe Common Elements shall be furnished by the Board as part of
the Common Expenses.

Except as hereinafter provided, with respect to a particular category or
class of Limited Common Elements (other than the Exclusive Limited Common
Elements appurtenant to a Unit), instead of furnishing the maintenance, repair or
replacement of such category or class o7 Limited Common Elements as a Common
Expense, the Board may, in its discreilon, (a) require each Owner to furnish such
services to the Limited Common Elements which are appurtenant to his Unit at his own
expense, or (b) furnish such services to the Limited Common Elements but assess the
cost thereof directly to the Owners of Units berie{itad thereby on the basis of Undivided
Interests or in equal shares, whichever the Board beiaves, in its sole discretion, to be
appropriate.

10.03 Maintenance, Repair and Replacement of 'aits and Exclusive
Limited Common Elements. Each Owner shall furnish ana e iesponsible, at his
expense, for all of the maintenance, repairs and replacements within his Dwelling Unit
and the Exclusive Limited Common Elements appurtenant thereto-and.shall keep them
in good condition and repair. The Board may, in its discretion, cause maintenance
services to be performed within a Dwelling Unit or to the Exclusive Limited Gommon
Elements appurtenant thereto upon the request of an Owner and may charge a
reasonable fee for such services.

Whenever the Board shall determine, in its discretion, that any
maintenance, repair, or replacement of any Dwelling Unit or the Exclusive Limited
Common Elements appurtenant thereto is necessary to protect the Common Elements
or any other portion of the Condominium Property (a) if such work is made necessary
through the fault of the Owner, then the Board may direct the Owner thereof to perform
such maintenance, repair, or replacement and pay the cost thereof, or (b) if such work is
made necessary through no fault of the Owner, then the Board may cause the work to
be done and the cost thereof shall be a Common Expense, in which case the
Association shall be subrogated to the rights of the Owner of the Dwelling Unit to seek
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reimbursement from the party which created the situation which caused the work to be
required. However, the Board is not obligated to make such determination. If an Owner
fails or refuses to perform any such maintenance, repair, or replacement within a
reasonable time after being so directed by the Board pursuant to the preceding
sentence, then the Board may cause such maintenance, repair, or replacement to be
performed at the expense of such Owner. The determination of whether or not the work
is made necessary through the fault of the Owner shall be made by the Board and such
determination shall be final and binding.

10.04 Additions, Alterations or Improvements. The Board shall have the
discretion *0 authorize and charge as a Common Expense (or in the case of Limited
Common Eleinents may charge the Owners benefited thereby) any additions,
alterations, oi irinrovements to the building. Subject to the provisions herein, the cost
of any such wciiciray be paid for as a Common Expense.

Without the prior written consent of the Board an Owner shall not (1) make
any additions, alterations oi improvements to any part of the Common Elements located
outside of the Dwelling Unii 5r (2) make any additions, alterations or improvements to
his Dwelling Unit or to the Exclusive Limited Common Elements appurtenant thereto
where such work alters any structural portions of the Building, increases the cost of
insurance required to be carried by the: Goard hereunder or is visible outside of the
Dwelling Unit. The Board may (but shzll not be required to) condition its consent to the
making of an addition, alteration or improvement by an Owner (i) upon the Owner'’s
agreement that any addition, alteration or imorovement will be substantially similar in
quality of construction and design to any similar-asdition, alteration or improvement
previously made with Board approval and (i) upor’ Gwner's agreement either (i) to be
solely responsible for the maintenance of such addition, alteration or improvement,
subject to such standards as the Board may from time t) tirnz set, or (iv) to pay to the
Association from time to time the additional cost of mainteiznce and/or insurance as a
result of the addition, alteration or improvement. If an additior, ziteration or
improvement is made by an Owner without the prior written consent of the Board, then
the Board may, in its discretion, take any of the following actions:

(@)  Require the Owner to remove the addition, alteration.or
improvement and restore the Condominium Property to its original condition, all
at the Owner's expense; or

(b)  If the Owner refuses or fails to properly perform the work required
under (a), then, subject to the provisions herein, the Board may cause such work
to be done and may charge the Owner for the cost thereof as determined by the
Board; or

(c) Ratify the action taken by the Owner, and the Board may (but shall

not be required to) condition such ratification upon the same conditions which it
may impose upon the giving of its prior consent under this Section.
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10.05 Damage Caused By Owner. If, due to the act of or the neglect of a
Resident, a household pet, guest or other occupant or invitee of such Resident, damage
shall be caused to a part of the Condominium Property and maintenance, repairs or
replacements shall be required which would otherwise be a Common Expense, then the
Owner of the Dwelling Unit in which such Resident resides shall pay for such damage
and such maintenance, repairs, and replacements, as may be determined by the Board,
to the extent not covered by insurance, if any, carried by the Association, including,
without limitation, the deductible amount under any applicable insurance policy.

10.06 Use Restrictions. Except as provided herein, each Dwelling Unit shall be
used only #s a residence. No industrial business, trade, occupation or profession of any
kind shall be conducted, maintained or permitted on any part of the Condominium
Property. However, no Resident shall be precluded with respect to his Dwelling Unit
from:

(@)  maintaining a personal professional library;
(b)  keeping ‘ns personal business records or accounts therein;

(c)  handling his personal business or professional calls or
correspondence therefrom; o

(d)  maintaining what is customarily considered a house occupation.

The intent of this restriction is to limit traffic, noisz refuse, advertising and other
incidentals of operating a business which disturbs ({rz quiet enjoyment of the Residents
and detracts from the appearance of the building or!Swers property values. In all
instances, the decision of the Board as to whether a business is prohibited, shall be
final.

10.07 Use Affecting Insurance. Nothing shall be done or kept in any Unit or in
the Common Elements which will increase the rate of insurance on-the Condominium
Property or contents thereof, applicable for Residential use, without prior written
consent of the Board. No Owner shall permit anything to be done or kept iivtiis Unit or
in the Common Elements which will result in the cancellation of insurance o1 the
Condominium Property, or contents thereof, or which would be in violation of ariy law.

10.08 Signs. No “For Sale,” “For Rent” or any other sign of any kind or other
form of solicitation or advertising or window display shall be maintained or permitted on
the Condominium Property without the prior written approval of the Board.

10.09 Animals. No animals of any kind shall be raised, bred, or kept in any
Unit, or in any Common Elements, except that dogs, cats, or other household pets may
be kept in Units subject to approval of the Association, provided that no animal shall be
kept, bred or maintained for any commercial purposes. The total number of animals
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kept by any Unit Owner shall not exceed such number as is established, from time to
time, by the Association.

10.10 Antennae. No mast, satellite dish, antennae or other structure for
transmitting or receiving messages or programs by radio or television shall be erected,
permitted or maintained in or upon any part of the Condominium Property without the
prior written approval of the Board. The Association may contract for cable or satellite
TV as provided for herein,

10.11 Other Structures. No structure of a temporary character, including,
without liritation, a trailer, recreational vehicle, mobile home, tent, solarium,
greenhouse,shack or other out-building shall be used, stored or maintained anywhere
in or on the Cordominium Propenrty either temporarily or permanently, except as
expressly approverd, in writing, by the Board.

10.12 Structura: !mpairment. Nothing shall be done in, on or to any part of the
Condominium Property which would impair the structural integrity of the Building or any
other structure located on iz Condominium Property.

10.13 Planting. No plants o seeds, or other things or conditions, harboring or
breeding infectious plant disease or nuxious insects shall be introduced or maintained in
or upon any part of the Condominium Fropsrty without the prior written approval of the
Board.

10.14 Proscribed Activities. No noxici:s <r offensive activity shall be carried
on in the Condominium Property and nothing shal’'t< done in the Condominium
Property, either willfully or negligently, which may b< or bacome an annoyance or
nuisance to the Owners or Residents. Owner shall not place or cause or permit to be
placed in the vestibules, stairways and other Common Elements of a similar nature, any
furniture, packages or objects of any kind. Such areas shall te used for no other
purpose than for normal transit through them. No outdoor barbecuing will be allowed.

10.15 No Unsightly Uses. No clothes, sheets, blankets, laurdry of any kind, or
other similar articles shali be hung out on any part of the Common Elemerits except as
permitted by rules and regulations of the Board. The Condominium Proper'y shall be
kept free and clear of all rubbish, debris and other unsightly materials and no waste
shall be committed thereon. All rubbish shall be deposited in such areas and such
receptacles as shall be designated by the Board. Except in the case of emergencies,
no repairs to vehicles shall be performed on the Condominium Property.

10.16 Handicapped Access. Until determined by federal or state legislation,
administrative agency or court of law, the Common Elements shall not be subject to the
public facility regulations of the Americans With Disabilities Act. In order to conform to
the Fair Housing Amendments Act of 1988, any Unit Owner or Resident may make
reasonable modification to his Unit or its Limited Common Elements, subject to the
following:
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(a)  All requests for modification to a Unit, Common Elements or
Limited Common Elements must be in writing.

(b}  The Board may request copies of plans, specifications, drawings,
certifications and other reasonable documentation for its review.

()  The Board may establish reasonable guidelines for construction of
any addition, improvement or modification.

(d)  All work must be approved by the Board prior to commencing
construction.

(€}~ ~The Board may require the Owner or Resident to return the
modificationi{s}io its original condition at Owner's expense upon sale or transfer
of Unit Ownersaiy.

(f) The Buaid of Directors shall have the authority to establish a fee for
administration and docu/nentation associated with Residents moving in and out
of the premises, including @ s=curity deposit for damages to the Common
Elements.

ARTICLE XI
SEPARATE NORTGAGES

Each Owner shall have the right, subject to-irc provisions herein, to make a
separate mortgage or encumbrance or other lien on.iis respective Unit Ownership. No
Owner shall have the right or authority to make or create, ov fo cause to be made or
created, any mortgage or encumbrance or other lien on or2fiecting the Condominium
Property or any part thereof, except only to the extent of his Unir-Ownership.

ARTICLE XII
THE ASSOCIATION

12.01 The Association. The Association is an lllinois not-for-profit Covporation.
The Association shall be the governing body for all of the Owners and for the
administration and operation of the Building as provided in the Act, this Declaration and
the By-Laws. All agreements and determinations lawfully made by the Association shall
be deemed to be binding on all Owners and their respective successors and assigns.

12.02 Membership.

(@)  There shall be only one class of membership in the Association.
The Owner of each Unit shall be a member of the Association. There shall be
one membership per Unit Ownership. Membership shall be appurtenant to and
may not be separated from Ownership of a Unit. Ownership of a Unit shall be
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the sole qualification for membership. The Association shall be given written

notice of the change of Ownership of a Unit within ten (10) days after such
change.

(b)  One individual shall be designated as the “Voting Member” for each
Unit Ownership. The Voting Member or his proxy shall be the individual who
shall be entitled to vote at meetings of the Owners and/or run for the Board of
Directors.

(¢} Only a member in good standing shall be permitted to vote and/or
serve on the Board of Directors. A member in good standing is a Unit Owner that
is current in the payment of all regular and special assessments, fines, late
charges, costs and fees.

12.03 The 2uzrd. The Board shall consist of the number of individuals provided
for in the By-Laws, each of whom shall be an Owner or a Voting Member. The Board
shall be elected as provides-in the By-Laws.

12.04 Voting Rights. Vvhenever a vote of the Owners of the Association is
required, at any meeting of such Gwners or otherwise, such votes shall be cast by the
Voting Members or their proxies; prcvided that a Resident who is a contract purchaser
of a Unit shall have the right to vote for directors of the Association unless such contract
seller expressly retains such right in writin3. Except as otherwise specifically required
under the Act, this Declaration or the By-Laws. @ach Voting Member shall have a vote
for each Unit which he represents which is equal‘is the Undivided Interest assigned to
the Unit.

12.05 Management. The term of any managemént 3greement covering the
management of the Condominium Property shall not exceed-iwo years and shall be
terminable by the Association without cause or payment of a tzrination fee on ninety
(90) days or less written notice.

12.06 Director and Officer Liability. Neither the directors nov officers of the
Association shall be personally liable to the Owners for any mistake of judgment or for
any other acts or omissions of any nature whatsoever as such directors or officers,
except for any acts or omissions found by a court to constitute criminal conduct, gross
negligence or fraud. The Association shall indemnify and hold harmless each of the
directors and each of the officers, his heirs, executors or administrators, against all
contractual and other liabilities to others arising out of contracts made by or other acts
of the directors and the officers on behalf of the Owners or the Association or arising out
of their status as directors or officers unless any such contract or act shall have been
made criminally, fraudulently or with gross negligence. It is intended that the foregoing
indemnification shall include indemnification against all costs and expenses (including,
but not limited to, counsel fees, amounts of judgments paid and amounts paid in
settlement) actually and reasonably incurred in connection with the defense of any
claim, action, suit or proceeding, whether civil, administrative, or other, in which a

C:\NrPortbliManage\DF B\69661_1.D0C Page 23




0610244023 Page: 29 of 20

UNOFFICIAL COPY

director or officer may be involved by virtue of such person being or having been a
director or officer; provided, however, that such indemnity shall not be operative with
respect to (a) any matter as to which such person shall have been finally adjudged in
such action, suit or proceeding to be liable for criminal conduct, gross negligence or
fraud in the performance of his duties as a director or officer, or (b) any matter settled or
compromised, unless, in the opinion of independent counsel selected by or in a manner
determined by the Board, there is not reasonable ground for such person being
adjudged liable for criminal conduct, gross negligence or fraud in the performance of his
duties as a director or officer.

ARTICLE Xl
INSURANCE/CONDEMNATION/RESTORATION

13.01 Ingurance. The Association shall at all times maintain:

(a) Property Insurance. Property insurance (i} on the Common
Elements and the Urits, including the Limited Common Elements and except as
otherwise determined by the Board of Directors, the bare walls, floors, and
ceilings of the Unit, (i) providing coverage for special form causes of loss, and
(iii) in a total amount of not(iess than the full insurable replacement cost of the
insured property, less deductblas, but including coverage for the increased costs
of construction due to building code requirements, at the time the insurance is
purchased and at each renewal da'e.

(b)  General Liability Insurance.-Commercial general liability insurance
against claims and liabilities arising in connzedon with the ownership, existence,
use, or management of the Property in a minirsum amount of $1,000,000, or a
greater amount deemed sufficient in the judgmert of the Board, insuring the
Board, the Association, the management agent, ana {iizir respective employees
and agents and all persons acting as agents. All Unit Gwziers shall be included
as additional insured parties but only for claims and liabilities arising in
connection with the ownership, existence, use, or managernant.of the Common
Elements. The insurance shall cover claims of one or more incurs.d.parties
against other insured parties.

(c)  Fidelity Bond: Directors and Officers Coverage.

() The Association shall obtain and maintain a fidelity bond
covering persons, including the managing agent and its employees who
control or disburse funds of the Association, for the maximum amount of
coverage available to protect funds in the custody or control of the
Association, plus the Association reserve fund.

(i)  The management company shall be covered by a fidelity

bond for the maximum amount of coverage available to protect
Association funds. The Association has standing to make a loss claim
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against the bond of the managing agent as a party covered under the
bond.

(ii)  For purposes of paragraphs (i) and (ii), the fidelity bond must
be in the full amount of Association funds and reserves in the custody of
the Association or the management company.

(iv)  The Board of Directors shall obtain directors and officers
liability coverage. Directors and officers liability coverage shall extend to
all contracts and other actions taken by the board in their official capacity
as directors and officers, but this coverage shall exclude actions for
which the directors are not entitled to indemnification under the General
Mot For Profit Corporation Act of 1986 or the Declaration and By-Laws of
the Association.

(d)  Contiguous Units; Improvements and Betterments. The insurance
maintained under paragraph (a) must include the Units, the Limited Common
Elements except as vtierwise determined by the Board of Directors, and the
Common Elements. The insurance need not cover improvements and
betterments to the Units installed by Unit Owners, but if improvements and
betterments are covered, any ir¢reased cost may be assessed by the
Association against the Units aifected. For insurance purposes only, the
Common Elements shall include fixtures located within the unfinished interior
surfaces of the perimeter walls, floors, 214 ceilings of the individual units initially
installed by the Developer. Common Elerients exclude floor, wall, and ceiling
coverings. "Improvements and betterments” rneans all decorating, fixtures, and
furnishings installed or added to and located.vitnin the boundaries of the Unit,
including electrical fixtures, appliances, air condit oning and heating equipment,
water heaters, or built-in cabinets installed by Unit Cyv:riers.

(e) Deductibles. The Board of Directors of the Assaciation may, in the
case of a claim for damage to a Unit or the Common Elemerits:

(i) pay the deductible amount as a common experss;

(i)  after notice and an opportunity for a hearing, assecsthe
deductible amount against the Owners who caused the damage or from
whose Units the damage or cause of loss originated; or

(i)  require the Unit Owners of the Units affected to pay the
deductible amount.

{f) Other Coverages. Within the discretion of the Board, the
Association may carry any other insurance, including workers compensation,
employment practices, environmental hazards, and equipment breakdown that
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the Board of Directors considers appropriate to protect the Association, the Unit
Owners, or officers, directors, or agents of the Association.

(9) Insured Parties; Waiver of Subrogation. Insurance policies carried
pursuant to paragraphs (a) and (b) must include each of the following provisions:

(i} Each Unit Owner and secured party is an insured person
under the policy with respect to liability arising out of the Unit Owner's
interest in the Common Elements or membership in the Association.

(i)  The insurer waives its right to subrogation under the policy
against any Unit Owner of the Condominium or Members of the Unit
Owner's household and against the Association and members of the
teeid of Directors.

(i)~ The Unit Owner waives his or her right to subrogation under
the Association policy against the Association and the Board of
Directors.

(h)  Primary Insurarce. If at the time of a loss under the policy there is
other insurance in the name of a-Unit Owner covering the same property covered
by the policy, the Association's policy.is primary insurance.

(1) Adjustment of Losses; Llisribution of Proceeds. Any loss covered
by the property policy under paragraph (&} nust be adjusted by and with the
Association. The insurance proceeds for that ioss must be payable to the
Association, or to an insurance trustee desigrated hy the Association for that |
purpose. The insurance trustee or the Associaticn niust hold any insurance
proceeds in trust for Unit Owners and secured partics @s their interests may
appear. The proceeds must be disbursed first for the repair or restoration of the
damaged Common Elements, the bare walls, ceilings, and f'aors of the Units,
and then to any improvements and betterments the Associaton-may insure. Unit
Owners are not entitled to receive any portion of the proceeds un'ass there is a
surplus of proceeds after the Common Elements and Units have osen completely
repaired or restored or the Association has been terminated as trustce.

{); Mandatory Unit Owner Coverage. The Board of Directors may,
under the Declaration and By-Laws or by rule, require Unit Owners to obtain
insurance covering their personal liability and compensatory (but not
consequential) damages to another Unit caused by the negligence of the Owner
or his or her guests, residents, or invitees, or regardiess of any negligence
originating from the Unit. The personal liability of a Unit Owner or Association
Member must include the deductible of the Owner whose Unit was damaged, any
damage not covered by insurance required by this paragraph, as well as the
decorating, painting, wall and floor coverings, trim, appliances, equipment, and
other furnishings. If the Unit Owner does not purchase or produce evidence of
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insurance requested by the Board, the Directors may purchase the insurance
coverage and charge the premium cost back to the Unit Owner. In no event is
the Board liable to any person either with regard to its decision not to purchase
the insurance, or with regard to the timing of its purchase of the insurance or the
amounts or types of coverages obtained.

(k) Certificates of Insurance. Contractors and vendors (except public
utilities) doing business with the Association under contracts exceeding $10,000
per year must provide certificates of insurance naming the Association, its Board
of Directors, and its managing agent as additional insured parties.

o Settlement of Claims. Any insurer defending a liability claim
agains{ the Association must notify the Association of the terms of the settlement
no less ti2:1-4en days (10) before settling the claim. The Association may not
veto the setilerient unless otherwise provided by contract or statute.

13.02 Insurance Trustee/Use of Proceeds. The Board may engage the
services of any bank or trust.company authorized to do trust business in lllinois to act as
trustee, agent or depository on pel.alf of the Board for the purpose of receiving and
disbursing the insurance proceeds r2sulting from any loss, upon such terms as the
Board shall determine consistent with.he provisions of the Act and this Declaration.
The fees of such corporate trustee shall be. Common Expenses. In the event of any
loss in excess of $100,000.00 in the aggregaie, the Board shall engage a corporate
trustee as aforesaid. In the event of any los¢ resulting in the destruction of the major
portion of one or more Units, the Board shall engage a corporate trustee as aforesaid
upon the written demand of the First Mortgagee or 2y Owner of any Unit so destroyed.
The rights of First Mortgagees under any standard mortgage clause endorsement to
such policies shall, notwithstanding anything to the cont:ary therein contained, at all
times be subject to the provisions in the Act and this Declaratinn with respect to the
application of insurance proceeds to the repair or reconstruction-of the Units or
Common Elements. Payment by an insurance company to the Bozrd or to such
corporate trustee of the proceeds of any policy, and the receipt of & release from the
Board of the company’s liability under such policy, shall constitute a full cischarge of
such insurance company, and such company shall be under no obligaticn-ic inquire into
the terms of any trust under which proceeds may be held pursuant hereto, or \o take
notice of any standard mortgage clause endorsement inconsistent with the provisions
hereof, or see to the application of any payments of the proceeds of any policy by the
Board or the corporate trustee.

13.03 Condemnation.

(@) Inthe case of a taking or condemnation by competent authority of
any part of the Condominium Property, the Association shall, if necessary,
restore the improvements in the remaining portion of the Condominium Property
to conform as closely as possible to the general design, structure and materials
used with respect to the improvements as they existed prior to the taking or
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condemnation. Any proceeds or awards paid to the Association shall be applied
first to the cost of any restoration and any remaining portion of such proceeds or
awards shall be, in the discretion of the Board, either (A) applied to pay the
Common Expenses or (B) distributed to the remaining Owners and their
respective First Mortgagees, as their interests may appear, based on their
current Undivided Interests. Each Owner appoints the Association as attorney-
in-fact for the purpose of representing him in any condemnation proceedings or
in negotiations, settlements and agreements with the condemning authority for
acquisition of the Common Elements or any part thereof.

(b) Inthe event that part or all of one or more Units is taken or
conderaned, then the portions so taken or condemned shall be deemed to have
been removed from the provisions of the Declaration and the Act and the court
which hage jurisdiction of the action shall adjust the Undivided Interests of the
remaining Unitsin a just and equitable manner and as provided under the Act,
and if the court'fzils to make such adjustment, such adjustment may be made by
the Board. The President and Secretary of the Association shall execute and
Record an instrumetit.on behalf of the Association as required by the Act which
amends this Declaration’ eftective as of the effective date of the taking or
condemnation, to reflect the: ramoval of property and adjustments, if any, in the
Undivided Interests as a resuit #f-an occurrence covered by this Section. From
and after the effective date of the: amandment referred to in the preceding
sentence, the Owner of a Unit whicn is removed in part or in whole from the
provisions of this Declaration shall only Le liable for the payment of assessments
based on the Undivided Interest, if any, akocated to the Unit in the amendment.

ARTICLE XIV
REMEDIES FOR BREACH OR VIOLATION

14.01 Self-Help By Board. Subject to the provisions ot Article VI, in the event
of a violation by an Owner of the provisions, covenants or restrictions of the Act, this
Declaration, the By-Laws, or rules or regulations of the Board, where such violation or
breach may be cured or abated by affirmative action, the Board, upon ne. lass than ten
(10) days prior written notice, shall have the right to enter upon that partof the
Condominium Property where the violation or breach exists and summarily abate,
remove or do whatever else may be necessary to correct such violation or breach,
provided, however, that where the violation or breach involves an improvement located
within the boundaries of a Dwelling Unit, judicial proceedings shali be instituted before
any items of construction can be altered or demolished. Any and all expenses in
connection with the exercise of the right provided by this section shall be charged to and
assessed against the violating Owner.

14.02 Involiuntary Sale. Subject to the provisions of Section 7, if any Owner
(either by his own conduct or by the conduct of any Resident) shali violate any of the
covenants or restrictions or provisions of this Declaration, the By-Laws, or the rules or
regulations adopted by the Board, and such violations shall not be cured within thirty
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(30) days after notice in writing from the Board, or shall recur more than once thereafter,
then the Board shall have the power to issue to said defaulting Owner a 10-day notice in
writing to terminate the rights of said defaulting Owner to continue as an Owner and to
continue to occupy, use or control his Unit, and thereupon an action may be filed by the
Board against said defaulting Owner for a decree declaring the termination of said
defaulting Owner’s right to occupy, use or control the Unit owned by him on account of
said violation, and ordering that all the right, title and interest of said defaulting Owner in
the Condominium Property shall be sold (subject to the lien of any existing mortgage) at
a judicial sale upon such notice and other terms as the court shall determine equitable.
The proceeds of any such judicial sale shall first be paid to discharge court costs, court
reporter charges, reasonable attorneys’ fees and all other expenses of the proceeding
and sale, and-all such items shall be taxed against said defaulting Owner in the decree.
Any balance cf rroceeds, after satisfaction of such charges and any unpaid
assessments hzrevnder or any liens, shall be paid to the defaulting Owner.

Upon the confirmation of such sale, the purchaser shall thereupon be
entitled to a deed to the Unit-and to immediate possession of the Unit sold and may
apply to the court for a writ uf assistance for the purpose of acquiring such possession,
and it shall be a condition of any such sale, and the decree shall so provide, that the
purchaser shall take the Unit so purchased subject to this Declaration.

14.03 Fines. Upon sending notice and offering an opportunity fo be heard, the
Board, or its duly authorized committee, may \evy a single or continuing fine for any
violation of the Declaration, By-Laws or rules and regulations adopted by the Board.

14.04 Alternative Dispute Resolution. Thetoard of Directors shall make
every effort to mediate any disputes between the As<sciation and any Owner. Dispute
resolution via mediation or arbitration shall be the preferied method prior to litigation.
All disputes between two or more Owners shall be first medraizd by a third party before
it is brought before the Board.

ARTICLE XV
AMENDMENTS

Any provisions of this Declaration may be changed, modified or resciiiazd by an
instrument in writing setting forth such change, modification or rescission, sigreu and
acknowledged by all of the members of the Board, at least three-fourths of the Unit
Owners and the approval of any mortgagees required under the provisions of the
Condominium Instruments, and containing an affidavit by an officer of the Board
certifying that a copy of the amendment, change or modification has been mailed by
certified mail to all mortgagees having bona fide liens of record against any Unit, not
less than ten (10) days prior to the date of such affidavit. Any amendment, change or
modification shall conform to the provisions of the lllinois Condominium Property Act
and shall be effective upon recordation thereof. Except to the extent authorized by
provisions of the Act, no amendment to the Condominium Instruments shall change the
boundaries of any Unit or the undivided interest in the Common Elements, the number
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of votes in the Unit Owners’ Association, or the liability for common expenses
appertaining to a Unit.

ARTICLE XVI
RIGHTS OF FIRST MORTGAGEES.

16.01 Notice to First Mortgagees. Each Owner shall notify the Association of
the name and address of his First Mortgagee or its servicing agent, if any, and shall
promptly notify the Association of any change in such information. The Association
shall maintain a record of such information with respect to all Units. Each First
Mortgagee shall have the right to examine the books and records of the Association at
any reasonap:2 time and to have an audited statement of the Association’s operations
prepared for a fivcal year at its own expense. Upon the specific written request of a
First Mortgagee o the Board, the First Mortgagee shall receive some or alil of the
following as desigriaied.in the request;

(a)  Copies-of budgets, notices of assessment, or any other notices or
statements providea under this Declaration by the Association to the Owner of
the Unit covered by the First Mortgagee’s First Mortgage;

(b)  Any audited or tnzidited financial statements of the Association
which are prepared for the Association and distributed to the Owners;

(c)  Copies of notices of meetir.os of the Owners and the right to be
represented at any such meetings by a ¢esignated representative;

(d)  Notice of any proposed action wkich would require the consent of a
specified percentage of First Mortgagees;

(e)  Notice of the decision of the Owners to mzk# any material
amendment to this Declaration, the By-Laws, or the Articles ~f Incorporation of
the Association;

() Notice of substantial damage to or destruction of any Linit (in
excess of $1,000) or any part of the Common Elements (in excess of $10,000);

(@)  Notice of the commencement of any condemnation or eminent
domain proceedings with respect to any part of the Condominium Property;

(h)  Notice of any default of the Owner of the Unit which is subject to
the First Mortgagee’s First Mortgage, where such default is not cured by the
Owner within thirty (30) days after the giving of notice by the Association to the
Owner of the existence of the default; and
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(i) Copies of notices received by the Association of the cancellation or
substantial modification of any insurance policy carried by the Association
pursuant to the provisions of this Declaration.

The request of a First Mortgagee shall specify which of the above it
desires to receive and shall indicate the address to which any notices or documents
shall be sent by the Association. Failure of the Association to provide any of the
foregoing to a First Mortgagee who has made a proper request therefore shall not affect
the validity of any action which is related to any of the foregoing. The Association need
not inquire into the validity of any request made by a First Mortgagee hereunder and in
the event ei multiple requests from purported First Mortgagees of the same Unit
Ownership, thic Association shall honor the most recent request received.

ARTICLE XVII
MISCELLANEQUS

17.01 Severability ~invalidation of all or any portion of any of the easements,
restrictions, covenants, condiions and reservations, by legislation, judgment or court
order shall not affect any liens, charges, rights, benefits and privileges and other
provisions of this Declaration, which'shall remain in full force and effect.

17.02 Notices. Any notice required.to be sent to any Owner under the
provisions of this Declaration shall be deemed to have been properly sent when mailed,
postage prepaid, to the last known address of su:.ch Owner as it appears on the records
of the Association at the time of such mailing, orvon personal delivery to the Owner's
Unit.

17.03 Captions/Conflicts. The Article and Seclion peadings herein are
intended for convenience only and shall not be construed wiin any substantive effect in
this Declaration. In the event of any conflict between the stat¢ments made in the
recitals to this Declaration and the provisions contained in the body-of this Declaration,
the provisions contained in the body of this Declaration shall goveti.

17.04 Perpetuities and Other Invalidity. If any of the options, priviiages,

covenants or rights created by this Declaration would otherwise be unlawful oi void for
violation of (a) the rule against perpetuities or some analogous statutory provicions, (b}
the rule restricting restraints on alienation, or (c) any other statutory or common law
rules imposing time limits, then such provisions shall continue only until twenty-one (21)
years after the death of the survivor of the now living lawful descendants of the
President of the United States at the time of Recording of this Amended and Restated
Declaration.

17.05 Title Holding Land Trust. In the event title to any Unit Ownership is
conveyed to a title holding trust, under the terms of which all powers of management,
operation and control of the Unit remain vested in the trust beneficiary or beneficiaries,
then the beneficiaries thereunder from time to time shall be responsible for payment of
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all assessments, charges or payments hereunder and for the performance of all
agreements, covenants and undertakings chargeable or created under this Declaration
against such Unit Ownership. No claim shall be made against any such title holding
trustee personally for payment of any lien or obligation hereunder created and the
trustee shall not be obligated to sequester funds or trust property to apply in whole or in
part against such lien or obligation. The amount of such lien or obligation shall continue
to be a charge or lien upon the Unit Ownership and the beneficiaries of such trust
notwithstanding any transfers of the beneficial interest of any such trust or any transfers
of title to such Unit Ownership.

Dated:__/_/”/qﬂa‘{ 023 ,2006

BOARD OF DIRECTORS
cASTWOOD CONDOMINIUM ASSOCIATION

Being a majority of the Dircctors of the
Eastwood Condominium Assaciation
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EXHIBIT A

LEGAL DESCRIPTION
AND PERCENTAGES OF OWNERSHIP

Parcel 1: Lot 1 to 30 in Block 7 and Lots 18 to 30 in Block 6 in Dunton and Bigsby’s
Addition to Arlington Heights, a subdivision of the West 960 feet of the Southwest 1/4 of
the Southeast 1/4 of Section 29, Township 41 North, Range 11 East of the Third
Principal Meridian in Cook County, lllinois.

Parcel 2: Thiat part of vacated street designated as Beverly Avenue (formerly Center
Street) East oi-and adjoining Lots 18 to 24 inclusive, in said Block 6 and West of and
adjoining Lots 110 7, inclusive in said Block 7 which lies North of the North line of the
South 4 feet of Lot 7.in said Block 7, extended West to the East line of Lot 24 in said
Block 8, all in Dunten-and Bigsby’s Addition to Arlington Heights, a subdivision of the
West 960 feet of the Southwest 1/4 of the Southeast 1/4 of Section 28, Township 42
North, Range 11 East of thz Third Principal Meridian, as recorded in Book 12 of Plats,
Page 13 as Document Numipzt 93293, all in Cook County, lllinois.

All located in the Village of Arlingtun Heights, County of Cook, State of lllinois and more
commonly known as follows:

Permanent Percentage
Street Unit Index of
Address Number MNumber Ownership
100 N. Lincoln Lane 1A 03-29-404-527-1001 1.274
1B 03-29-404-C57-1n02 1.600
1C 03-29-404-037-1002 1.500
1D 03-29-404-037-16C« 1.274
2A 03-29-404-037-1005~ + .  1.294
2B 03-29-404-037-1006 ¢ ., 1.520
2C 03-29-404-037-1007 1.520
2D 03-29-404-037-1008 1254
3A 03-29-404-037-1009 1.2683.
3B 03-29-404-037-1010 1.472 1'
3C 03-29-404-037-1011 1.479
3D 03-29-404-037-1012 1.253
110 N. Lincoin Lane 1A 03-29-404-037-1013 1.623
1B 03-29-404-037-1014 1.623
1C 03-29-404-037-1015 1.623
1D (03-29-404-037-1016 1.623
2A 03-29-404-037-1017 1.642
2B 03-29-404-037-1018 1.642
2C 03-29-404-037-1019 1.642
2D 03-29-404-037-1020 1.642
3A 03-29-404-037-1021 1.582
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Permanent Percentage
Street Unit Index of
Address Number Number QOwnership
110 N. Lincoln Lane 3B 03-29-404-037-1022 1.682
3C 03-29-404-037-1023 1.602
3D 03-29-404-037-1024 1.602
120 N. Lincoln Lane 1A 03-29-404-037-1025 1.582
1B 03-29-404-037-1026 1.274
1C 03-29-404-037-1027 1.274
1D 03-29-404-037-1028 1.582
2A 03-29-404-037-1029 1.602
~ 2B 03-29-404-037-1030 1.294
s 2C 03-29-404-037-1031 1.294
Q 2D 03-29-404-037-1032 1.602
3A 03-29-404-037-1033 1.561
3B 03-29-404-037-1034 1.253
3C 03-29-404-037-1035 1.253
0 03-29-404-037-1036 1.561
801 E. Miner Street YA~ | 03-29-404-037-1037 1.479
1B~ )| N3-29-404-037-1038 1.212
1C 103-29-404-037-1039 1.212
1D 03-23-404-037-1040 1.479
2A 03-29-404-037-1041 1.500
28 03-29-404-037-1042 1.233
2C 03-29-404:037-1043 1.233
2D 03-29-404-027-1044 1.500
3A 03-29-404-037-1045 1.459
3B 03-29-404-037-104% 1.191
3C 03-29-404-037-1047 191
3D 03-29-404-037-1048 ~_ 1459
809 E. Miner Street 1A 03-29-404-037-1049 4212
1B 03-29-404-037-1050 1272 ]
1C 03-29-404-037-1051 12472
1D 03-29-404-037-1052 1.212 |
2A 03-29-404-037-1053 1.233 |
2B 03-29-404-037-1054 1.233
2C 03-29-404-037-1055 1.233
2D 03-29-404-037-1056 1.233
3A 03-29-404-037-1057 1.171
3B 03-29-404-037-1058 1.171
3C 03-29-404-037-1059 1.191
3D 03-29-404-037-1060 1.191
819 E. Miner Street 1A 03-29-404-037-1061 1.212
1B 03-29-404-037-1062 1.479
1C 03-29-404-037-1063 1.479

C:\WNrPortb\iManage\DFB\69661_1.DOC

Exhibit A - Page 2




0610244023 Page: 40 of 20

UNOFFICIAL COPY

Permanent Percentage
Street Unit Index of
Address Number Number Ownership
1D 03-29-404-037-1064 1.212
819 E. Miner Street 2A 03-29-404-037-1065 1.233
2B 03-29-404-037-1066 1.500
2C 03-29-404-037-1067 1.500
2D 03-29-404-037-1068 1.233
3A 03-29-404-037-1069 1.191
3B 03-29-404-037-1070 1.459
3C 03-29-404-037-1071 1.459
~ 3D 03-29-404-037-1072 1.191
/- TOTAL 100.000
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EXHIBIT B TO AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM OWNERSHIP FOR
EASTWOOD CONDOMINIUM ASSOCIATION

The Amended and Restated By-Laws of the
EASTWOOD CONDOMINIUM ASSOCIATION

an lllinois not-for-profit Corporation

ARTICLE |
NAME OF CORPORATION

The nane of this corporation is EASTWOOD CONDOMINIUM ASSOCIATION.

ARTICLE Il
PURPOSE AND POWERS

2,01 PURPOSES: 1ie purposes of this Association are to act on behalf of its
members collectively, as their governing body with respect to the preservation, care,
maintenance, replacement, improvement, enhancement, operation and administration
of both real and personal property and for the promotion of the health, safety and
welfare of the members of the Association, all on a not-for-profit basis. These By-Laws
are attached as Exhibit B to the Amended anu Restated Declaration of Condominium
Ownership for Eastwood Condominium Asscciation (‘Declaration”). All terms used
herein shall have the meanings set forth in the Darlaration.

2.02 POWERS: The Association shall have and exercise all powers as are
now or may hereafter be granted by the lllinois Condominiurn Property Act (the “Act”),
the General Not-For-Profit Corporation Act of the State of lliwis, the Declaration and
these By-Laws.

203 PERSONAL APPLICATION: All present or future Owners, tenants, future
tenants, and their agents and employees, and any other person that miakt use the
facilities of the Condominium Property in any manner, shall be subject to'the provisions
of the Declaration and these By-Laws. The acquisition or rental of a Dwelling tInit or
the act of occupancy of a Dwelling Unit will signify that the Declaration and these By-
Laws are accepted, ratified and will be complied with.

2.04 INCORPORATION OF PROVISIONS OF THE ACT: These By-Laws
shall be deemed to incorporate and include any provisions which are specifically
required by the Act from time to time to be included in the By-Laws including, without
limitation, those provisions required in Section 18 of the Act.
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ARTICLE 1ll
OFFICES

3.01 REGISTERED OFFICE: The Association shall have and continuously
maintain in this state a registered office and a registered agent whose office is identical
with such registered office, and may have other offices within or without the State of
Hlinois as the Board may from time to time determine.

3.02 PRINCIPAL OFFICE: The Association’s principal office shall be
maintained on the Parcel.

ARTICLE IV
MEETINGS OF MEMBERS

4.01 VOTINGRIGHTS: The Association shall have one class of membership.
There shall be one incividual with respect to each Dwelling Unit who shall be entitled to
vote at any meeting of the Cwners (the "Voting Member”). If the Record ownership of a
Dweliing Unit shall be in the rame of more than one individual or if the Owner is a
trustee, corporation, partnership or'other legal entity, then the Voting Member shall be
designated by the Owner or Owne:s in writing to the Board, and if in the case of multiple
individual owners no designation is giver, then the Board may, at its election, recognize
an individual Owner of the Dwelling Unif as the Voting Member for such Dwelling Unit.
Any or all Owners may be present at any rneeting of the Owners, but the voting rights
shall be vested exclusively in the Voting Menibars. A Voting Member may vote either in
person or by proxy executed in writing and filed with the Secretary before the meeting.
No proxy shall be valid after eleven (11) months frei the date of its execution. Only
members in good standing may vote or run for office.“A member in good standing is a
member who is current in the payment of all assessmen(s, charges and fees.

4.02 PLACE OF MEETING; QUORUM: Meetings of fie‘Owners shall be held
on the Condominium Property or at such other place in the County n which the
Condominium Property is located and convenient to the Owners as-nay.be designated
in any notice of a meeting. All meetings shall be conducted in accordance with the rules
and provisions set forth in Roberts Rules of Order, as from time to time puhiished.
Voting Members holding twenty percent (20%) of the votes, represented in'person or by
proxy, shall constitute a quorum. The vote of a majority of the votes entitled tc be cast
by the Voting Members present or represented by proxy at a meeting at which a quorum
is present, shall be necessary for the adoption of any matter voted upon by the Voting
Members, unless a greater proportion is required by the Act, the Declaration or these
By-Laws. The affirmative vote of 2/3rds of the votes entitled to be cast shall be required
for the following action: (a) merger or consolidation of the Association; and (b) sale,
lease, exchange, or other disposition of all, or substantially all of the property and
assets of the Association. The affirmative vote of 2/3rds of the votes entitled to be cast
shall be required for the purchase or sale of land or of Dwelling Units on behalf of all
Owners.
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4.03 ANNUAL MEETINGS: There shall be an annual meeting of the Owners
each year at such time and date as designated by the Board.

4.04 SPECIAL MEETINGS: Special meetings of the owners may be called at
any time for the purpose of considering matters which, by the terms of the Declaration,
require the approval of all or some of the Voting Members or for any other reasonable
purpose. said meetings shall be called by written notice, authorized by the President, a
majority of the Board or by Voting Members representing at least twenty percent (20%)
of the votes.

4.0F" NOTICE OF MEMBERSHIP MEETINGS: Written notice of any
membership raeeting shall be mailed or personally delivered and posted conspicuously
on the Condominium Property, giving owners not less than ten (10) nor more than thirty
(30) days noticz of the time, place, and purpose of the meeting.

ARTICLE V
BOARD OF MANAGERS (DIRECTORS)

5.01 IN GENERAL: The affairs of the Association and the direction and
administration of the Condominiuri Property shall be vested in the Board, which shall
consist of three (3) persons (“Directors™. The Board shall have all of the powers
granted to it under the Act, the Declaralion. these By-Laws and the General Not-For-
Profit Corporation Act of the State of lllino's.

5.02 ELECTION: At each election for'members of the Board, each Voting
Member for each Dwelling Unit which he represents shall be entitled to the number of
votes equal to the total number of Directors to be elezied and cumulative voting shall
not be permitted; provided that a Resident who is a contrac: nurchaser of a Dwelling
Unit from a contract seller other than the Declarant shall hay= the right to vote for
Directors unless such contract seller expressly retains such rigniin writing. At each
annual meeting Directors shall be elected to replace those Directors whose terms expire
and each such Director shall serve a two (2) year term. Each Director shall serve until
his term expires or is terminated or until his successor shall have been elacted and
qualified. A Director may succeed himself in office. The Board can be exranded or
reduced at any regular or special meeting of Voting Members, upon the approval of a
2/3rds majority of those members present in person or by proxy. In no event shall the
Board be reduced to less than three (3) Directors or expanded to more than twelve (12)
Directors.

5.03 ANNUAL MEETINGS: The Board shall hold an annual meeting within ten
(10) days after the annual meeting of the owners at such place as shall be fixed by the
Directors at the annual meeting of the Owners.

5.04 REGULAR MEETINGS: Regular meetings of the Board shall be held at
such time and place as shall be determined at the annual meeting or, from time to time,
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by a majority of the Directors; provided, that, not less than four such meetings shall be
held during each fiscal year.

5.05 SPECIAL MEETINGS: Special meetings of the Board may be called by
the President or by at least one-third (1/3) of the Directors then serving.

5.06 NOTICE OF BOARD MEETINGS: Notice of each meeting of the Board
shall be mailed or personally delivered to each Director at least forty-eight (48) hours
prior to the meeting and notice of any meeting of the Board concemning the adoption of
the proposed annual budget or any increase or establishment of an assessment shall
be given to éach owner in the same manner as provided in Section 4.05 of these By-
Laws, unless& written waiver of such notice is signed by the person or persons entitled
to such notice bzfore the meeting is convened. Notice of each meeting of the Board
shall also be conspicuously posted on the Condominium Property at least forty-eight
(48) hours prior to the meeting.

5.07 OPEN MEET'NGS: Each meeting of the Board, to the extent required by
law, shall be open to any Gwiler and, if required under the Act, notice of such meeting
shall be mailed or personally d¢livered and posted conspicuously upon the
Condominium Property at least 48 hours prior thereto, unless a written waiver of such
notice is signed by the person or peissnrs entitled to such notice before the meeting is
convened. The Board may adopt reasonable rules governing the conduct of Owners
who attend meetings and Owners who do noi comply with such rules may be removed
from the meeting.

5.08 QUORUM: A majority of the Directois serving from time to time shall
constitute a quorum for the election of officers and fcrine transaction of business at any
meeting of the Board. Except as otherwise expressly piovided herein or in the
Declaration, any action may be taken upon the affirmative vcie of a majority of the
Directors present at a meeting at which a quorum is present.

5.09 COMPENSATION/REIMBURSEMENT FOR EXPENSES: No Director
shall be compensated by the Association for services rendered to the Assaciation,
except as expressly provided in a resolution duly adopted by the Voting izmbers. Upon
the presentation of receipts or other appropriate documentation, a Director shall be
reimbursed by the Association for reasonable out-of-pocket expenses incurred in the
course of the performance of his duties as a Director.

510 REMOVAL OR RESIGNATION OF DIRECTOR: Any Director may be
removed from office, with or without cause, by action of the Voting Members at any
annual meeting or at a special meeting called for such purpose. Any Director whose
removal has been proposed by the Owners shall be given an opportunity to be heard at
the meeting. Any Director may resign at any time by submitting his written resignation
to the Board. Any Director may be removed by a 2/3rds majority of the remaining
Directors if they miss three (3) consecutive meetings without good cause shown. ifa
Directors ceases to be an owner or a Voting Member, he shall be deemed to have
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resigned as of the date of such cessation. A successor to fill the unexpired term of a
Director who resigns or is removed may be appointed by a 2/3rds majority of the
remaining Directors at any regular meeting or at any special meeting called for such
purpose and any successor so appointed shall serve the balance of his predecessor’s
term.

511 POWERS AND DUTIES OF THE BOARD: The Board shall have all of
the powers and duties granted to it or imposed upon it by the Act, the Declaration, these
By-Laws, and the lllinois General Not-For-Profit Corporation Act, including, without
limitation, the following powers and duties:

@)  Subject to the provisions of the Declaration, to engage the services
of a menager or managing agent to assist the Association in performing and
providing such services as the Association is required to provide to its members
under the Declaration;

(b)  To previde for the designation, hiring and removal of such
employees and sucti niher personnel, including attorneys and accountants, as
the Board may, in its discretion, deem necessary or proper for the effective
administration of the Association;

(¢)  To provide for any maintenance, repair, alteration, addition,
improvement or replacement of the Common Elements for which the Association
is responsible under the Declaration zne. these By-Laws;

(d)  To estimate and provide eachCwner with an annual budget as
provided for in the Declaration;

(e) To set, give notice of, and collect assesaments from the Owners as
provided in the Declaration;

(f) To pay the Common Expenses;
(g)  To adopt rules and regulations as provided in the Dciaration;

(h)  To delegate the exercise of its power to committees appcined
pursuant to Section 7.01 of these By-Laws;

(i) To own, convey, encumber, lease, or otherwise deal with Dwelling
Units or other real property conveyed to or purchased by the Association; and

1)) To keep detailed, accurate records of the receipts and expenditures
affecting the use and operation of the Condominium Property.
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ARTICLE VI
OFFICERS

6.01 OFFICERS: The officers of the Association shall be a President, a
Secretary and a Treasurer. All officers shall be elected at each annual meeting of the
Board and shall hold office at the discretion of the Board. Officers may succeed
themselves in office. The President, Secretary and Treasurer and all other officers shall
be Directors. The Board may appoint a Recording Secretary for purposes of taking
minutes of the Board and Homeowners’ meetings, who need not be either a director or
owner.

6.02 YACANCY OF OFFICE: Any officer may be removed at any meeting of
the Board by tne affirmative vote of the majority of the Directors in office, either with or
without cause, ana any vacancy in any office may be filled by the Board at any meeting
thereof.

6.03 POWERS OF OFFICERS: The respective officers of the Association shall
have such powers and duties” as_are from time to time prescribed by the Board and as
are usually vested in such officers of an lllinois Not-For-Profit Corporation including
without fimitation, the following:

(a)  The President shal be the Chief Executive Officer of the
Association and shall preside at all meetings of the Owners and at all meetings of
the Board and shall execute amendmer's to the Declaration and these By-Laws,
as provided for in the Act, the Declaration-and these By-Laws;

(b)  The Secretary shall keep minutes of all meetings of the Owners
and of the Board and shall have custody of the ccrporate seal of the Association
and have charge of such other books, papers and documents as the Board may
prescribe, and shall be responsible for giving and receivind all notices to be given
to or by the Association under the Act, the Declaration or thece By-Laws;

(¢}  The Treasurer shall be responsible for Association furds and
securities and for keeping full and accurate accounts of all receipts.and
disbursements in the Association books of accounts kept for such pupose. The
Treasurer shall be responsible for the deposit of all moneys and other vaiuable
effects in the name, and to the credit, of the Association in such depositories as
may from time to time be designated by the Board.

6.04 OFFICERS’ COMPENSATION: The officers shall receive no

compensation for their services except as expressly provided by a resolution duly
adopted by the Voting Members.
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ARTICLE ViI
COMMITTEES DESIGNATED BY BOARD

7.01 BOARD COMMITTEES: The Board, by resolution adopted by a majority
of the Directors in office, may designate one or more committees, each of which shall
consist of two or more Directors, which committees, to the extent consistent with law
and as provided in said resolution, shall have and exercise the authority of the Board in
the management of the Association; but the designation of such committees and
delegation thereto of authority shall not operate to relieve the Board, or any individual
Director, of any responsibility imposed upon it or him by law.

7.02 <ZSPECIAL COMMITTEES: Other committees not having and exercising
the authority ct {12 Board in the management of the Association may be designated by
a resolution adcptzd by a majority of the Directors present at a meeting at which a
quorum is present. -Exgept as otherwise provided in such resolution, members of each
such committee shall be Owners and the President of the Association shall appoint the
members thereof. Any memiser thereof may be removed by the person or persons
authorized to appoint such mzmber whenever in their judgment the best interests of the
Association shall be served by such removal.

7.03 TERM: Each member of a-.committee shall continue as such until the next
annual meeting of the Board and until his successor is appointed, unless the committee
shall be sooner terminated, or unless suck. member shall be removed from such
committee, or unless such member shall ceaise to qualify as a member thereof.

7.04 CHAIRMAN: One member of each coramittee shall be appointed
chairman.

7.05 VACANCIES: Vacancies in the membership¢Teny committee may be
filed by appointments made in the same manner as provideda i1 t'ie case of the original
appointments.

7.06 QUORUM: Unless otherwise provided in the resolution of ti=.Board
designating a committee, a majority of the whole committee shall constitute 2 quorum
and the act of a majority of the members present at a meeting at which a quorum is
present shall be the act of the committee.

7.07 RULES: Each committee may adopt rules for its own government not
inconsistent with the Declaration, these By-Laws or with rules adopted by the Board.

ARTICLE Vil
INSTRUMENTS, CHECKS, DEPOSITS AND FUNDS

8.01 EXECUTION OF INSTRUMENTS: The Board may authorize any officer
or officers, agent or agents of the Association, in addition to the officers so authorized
by these By-Laws, to enter into any contract or execute and deliver any instrument
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(including amendments to the Declaration or these By-Laws which must be executed by
the Association) in the name of and on behalf of the Association and such authority may
be general or confined to specific instances. In the absence of any such authorization
by the Board, any such contract or instrument shall be executed by the President or a
Vice President and attested to by the Secretary or an Assistant Secretary of the
Association.

8.02 PAYMENTS: All checks, drafts, vouchers or other orders for the payment
of money, notes or other evidences of indebtedness issued in the name of the
Association shall be signed by such officer or officers, agent or agents of the
Associatior; and in such manner as shall from time to time be determined by resolution
of the Board. -in the absence of such determination by the Board such instruments shall
be signed by tye Treasurer or an Assistant Treasurer and countersigned by the
President or a Viice President of the Association.

8.03 BANK ACCOUNTS: All funds of the Association not otherwise employed
shall be deposited from time-to time to the credit of the Association in such banks, trust
companies or other depositories as the Board shall elect.

8.04 SPECIAL RECEIP1%: ' The Board may accept on behalf of the
Association any contribution, gift, beau2st, or devise for the general purposes or for any
special purpose of the Association.

8.06 LOANS: The Board of Directors rnay borrow such sums as it deems
necessary to repair, restore or replace any port.oni of the Common Elements or to fund
any emergency. The Board may enter into such agrzements as to pledge the assets of
the Association for collateral, including the accounts rzceivable and/or offer a right of
lien in the event of a default. In no event shall the Board of Directors enter into a
mortgage or encumbrance to be recorded as a lien on the Cziamon Elements.

ARTICLE IX
FISCAL MANAGEMENT

9.01 FISCAL YEAR: The fiscal year of the Association shall be dew@ermined by
the Board and may be changed from time to time as the Board deems advisable.

9.02 ANNUAL STATEMENT: Within a reasonable time after the close of each
fiscal year the Board shall furnish each Owner with an itemized accounting of the
Common Expenses for such fiscal year actually incurred or paid, together with an
indication of which portion of the Common Expenses were incurred or paid for capital
expenditures or repairs or the payment of real estate taxes, and with a tabulation of the
amounts collected pursuant to the Annual Assessment budget, and showing the net
excess or deficit of income over expenditures plus reserves.
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9.03 ASSESSMENT PROCEDURE: Annual assessments and special
assessments shall be made and coliected as provided in Article Six of the Declaration,
and the provisions of Article Six are incorporated herein by reference.

ARTICLE X
BOOKS AND RECORDS

The Association shall keep correct and complete books and records of account
and shall also keep minutes of the proceedings of its members, the Board, and
committees having any of the authority of the Board, and shall keep at the registered or
principal offica of the Association a record giving the names and addresses of the
members. Allbooks and records of the Association may be inspected by any owner, or
his agent, morcoagee or attorney, for any proper purpose at any reasonable time.

ARTICLE Xi
SEAL

The Board may proviuz for a corporate seal which shall be in the form of a circle
and shall have inscribed thereo ths name of the Association and the words “Corporate
Seal, lllinois”.

ARTICLE XII
AMENDMENTS

These By-Laws may be amended or modified at any time, or from time to time in
the same manner as provided in the Declaration; picvided, that no provision of these
By-Laws may be amended or modified so as to contlictwith the provisions of the
Declaration or the Act. No amendment to these By-Laws shall become effective until
Recorded.
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EXHIBIT C

CERTIFICATION AS TO OWNER NOTIFICATION

!, 5 ﬂl{m 1/ \//Tﬂ'? éz"state that | am an officer of the Board of Directors

of the Eastwood Condominium Association and that a copy of the foregoing Amended
and Restated Declaration was either delivered personally to each Unit Owner at the
Association or was sent by regular U.S. Mail, postage prepaid, to each Unit Owner in
the Asscciaion at the address of the unit or such other address as the Owner has
provided to the Board of Directors for purposes of mailing notices. | further state that
the Unit Owners ¢id not file a petition with the Board, pursuant to the requirements of
Section 27(b)(3) ofthz lllinois Condominium Property Act, objecting to the adoption of
this Amended and Rastated Declaration.

By: ﬁﬂ{% | /)VCZZJ”ILJ

Title: _17_/;(4}? S C/ﬁ%

DATE: A}Qr\l D 2000

Date of Mailing and/or Delivery:
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