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MODIFICATION OF MORTGAGE
AND OTHER SECURITY DOCUMENTS

THIS MODIFICATION OF MORTGAGE AND OTHER SECURITY DOCUMENTS
(“Modification™) is made ani eatzred into as of the %\ day of March, 2006 by SMITHFIELD
PROPERTIES XXVII, L.L.C., an llinois limited liability company (*Smithfield”), and
OCWEN #1 LLC, an Illinois lmited liability company (“Ocwen™; Smithfield and Ocwen
collectively referred to herein as "Marfzagor"), with a mailing address of 400 West Huron Street,
Chicago, Tllinois 60610; Attn: W. Harris S to and for the benefit of MIB FINANCIAL BANK,
N.A. (“Lender™), with a mailing address cf 611 North River Road, Rosemont, Tllinois 60018
Attention: Vincent G. Laughhn,

RECITALS.
WHEREAS, Lender has heretofore made a construction raortgage loan (the “Loan”) to
Mortgagor in the original principal amount of Fifty Three #illion and 00/100 Dollars
($53,000,000.00); and

WHEREAS, the Loan is evidenced by Construction Loan Agreemer.t Jated as of November
1, 2004 by and between Mortgagor and Lender (“Loan Agreement”) and a Revolvirg Construction
Mortgage Note dated as of November 1, 2004 (the “Note™) made by Smithfield witerety Smithfield

promised to pay to the order of Lender the principal sum of Fifty Three Millior 2ad 00/100
Dollars ($53,000,000,00), all as more specifically set forth in said Note; and

WHEREAS, the Note is secured by, among other things, a Construction Mortgage,
Assignment of Leases and Rents, and Security Agreement dated as of the 1% day of November, 2004
by Mortgagor in favor of Lender, recorded against the real property fegally described on Exhibit "A"
in the Office of the Recorder of Deeds of Cook County, Tllinois, on November 3, 2004 as Document
No. 0430816142 (the “Mortgage’) and a Guaranty of Payment dated as of the 1" day of November,
2004 (the “Guaranty”) by William Harris Smith Revocable Trust, W, Harris Smith individually
and Robert Buono individually (collectively “Guarantors™) in favor of Lender; and any and all
other instruments and documents executed by or on behalf of Mortgagor and delivered to Lender in
connection with the Loan, which are hereinafter collectively referred to as the “Other Security
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Documents’™; and

WHEREAS, Morigagor desires that the limitations on disbursements on Phase 2 Units be
modified; and

WHEREAS, the parties desire to modify and amend the terms of the Loan as provided
herein and as a condition to such modification, Lender is requiring: (i) this Modification, and (i) a
Consent and Reaffirmation of Guarantors and Modification of Guaranty of Payment executed by
Guarantors (“Guaranty Modification”).

NOW, THEREFORE, for and in consideration of Ten and 00/100 Dollars ($10.00) in hand
paid, the muual covenants and conditions herein contained, and other good and valuable
consideration, th¢ receipt and sufficiency of which are hereby acknowledged, the parties hereto do
hereby agree as follows:

L Incorpe:ziion of Recitals. The aforesaid recitals are hereby incorporated into this
Modification by reference ¢s f.fully set forth in this Paragraph 1. Wherever the terms and
conditions of this Modification conflict with the terms and conditions of the Mortgage, the terms and
conditions of this Modification shall control. In all other respects the parties do hereby ratify and
declare to be in full force and effect the terms and conditions of the Mortgage and the Other Security

Documents.

2. Modification of Mortgage and Other Security Documents. The Loan Agreement
is hereby modified by deleting Section 4.5 (b) thareof in ifs entirety and substituting therefor the

following:

“4.5 (b) Lender shall be under no obligation % make any disbursements under the
Loan for the construction of any Phase 2 Unit (other thar. dishursements for the construction
of Phage 2 Unit shells up to a maximum of $3,642,000.00),0n41 such time as Borrower has
delivered to Lender and Lender has approved Conforming Corracts for no less than five
(5) Phase 2 Units.”

3. References to Loan Documents and Guaranty. Any and all references in the the
Mortgage and the Other Security Documents o the “Loan Documents™ shall fromi ar after the date
hereof be deemed to refer to such Loan Documents as modified by this Modification: #nd any and
all references in the the Mortgage and the Other Security Documents to the “Guaranty™ sliall from
and after the date hereof be deemed to refer to the Guaranty as modified by the Guaranty
Modification.

4. Reaffirmation of Representations and Warranties. Mortgagor hereby reaffirms
as true and correct in all respects, as of the date hereof, any and all representations and warranties
contained in the Mortgage and the Other Security Documents.

5. Reaffirmation of Covenants. Mortgagor does hereby reaffirm and agree to perform
all of the terms, covenants, conditions and obligations applicable to such parties as set forth in the
Mortgage and the Other Security Documents as herein modified.
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6. Laws of Minois. This Modification shall be covered and construed under the laws
of the State of THinois.

[SIGNATURES APPEAR ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties have caused this Modification to be executed
pursuant to authority duly granted as of the date and year first written above.

FADJOV OANSMRSMITHFIELD GAKMODWMMO.DOC

SMITHFIELD PROPERTIES XXVII, L.L.C., an Illinois
limited liability company

By:  Harris Management, Ltd., an linois corporation,
* Managi/\/\@
By:

W. Harris Smith, President

By: NerWol Corporation, an IMinois corporation, its
Manager

A=

Robert Buono, President

OCWEN #1 LLC, an Illinois limited fiability company

By: Harns Wianagement, Ltd., an Tlinois corporation,
its Managzr

By:

W. Harris Sirith, President

By: NorWol Corporation, “t Zllinois corporation, Its

Y

Robert Buo'no, President
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )
R N (\ i
I, QO'{W\(L\&( GA\{‘;& INEVAN _a notary public in and for said

County, in the State aforesaid, DO HEREBY CERTIFY that W. Harris Smith, President of Harris
Management, Ltd., an Tilinois corporation and a Manager of SMITHFIELD PROPERTIES
XXVII, L.L.C., an Hiinois limited liability company, and Robert Buono, President of NorWol
Corporzaor, an Illinois corporation and a Manager of SMITHFIELD PROPERTIES XXVII,
L.L.C., an Jiiinois limited liability company, both personally known o me to be the same persons
whose names are subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged 2 they signed, sealed and delivered the said instrument on behalf of and as the free

and voluntary act of ke respective corporations and of the Company and as their free and voluntary
acts, for the uses and prnoses therein set forth.

GIVEN under my hand 4d seal, this 3)_day of March, zo/oZ / e
O A L /{/ L '"‘>

Not: @ﬂc

ATt e R R AR A RAA FYYYYYVRY TV Y

(7> "OFFICIAL SEAL
STATEOFILLINOIS ) Falk F JENNIFER CALABRIA
) : ILLINOIS | COMMISSION EXPIRES 07/15/07
COUNTY OF COOK ) vervey
/'—.
Y \[m\g;ﬁ( Oﬂx\&\(}{ o ~ a notary public in and for said

County, in the State aforesaid, DO HEREBY CERTIFY that Vv. Farris Smith, President of Harris
Management, Ltd., an Illinois corporation and a Manager of OCWEN #1 LLC, an Tlinois limited
liability company, and Robert Buono, President of NorWol Corporation, an Hllinois corporation
and a Manager of OCWEN #1 LLC, an [llinois limited liability compar'y, both personally known to
me 1o be the same persons whose names are subscribed to the foregoing irstrament, appeared before
me this day in person and acknowledged that they signed, sealed and deliversd the said instrument

on behalf of and as the free and voluntary act of the respective corporations and-oi e Company and
as {heir free and voluntary acts, for the uses and purposes therein set forth.

O LD

{Public

GIVEN under my hand and seal, this 4 _day of

e R b ¥ Ahzlﬂmﬂmm b
“\

f& = “QFFICIAL SEAL"
% %0 F JENNIFER CALABRIA §
\%‘ rmgﬁ,i co 5 07/15/07
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CONSENT OF MORTGAGEE

The undersigned Morigagee hereby consents to and hereby approves the foregoing
Modification of Mortgage and Other Security Documents.

P
Dated as of March i 2006.
MB FINANCIAL BANK, N.A.
By:
Name: A T (Chan,
Title: _(/ ee. Frrs }}ﬁm?f' /
STATE OF ILLINOIS )
) 8S.
COUNTY OF COOK )
I, ‘ " ' iV \f FU’DO ~._, a nofary public in_and for said
County, in the State aforesaid, DO HEREBY CERTIFY that_ Ric T Ch

of MB FINANCIAL 5ANK, N.A., personally known to mhe
10 be the same person whose name is subscribed to the foregoin CONSENT OF MORTGAGEE,
appeared before me this day in person and acknowledged that he/sps signed, sealed and delivered
the said instrument, on behalf of said Bank and as his/her free and volantary act, for the uses and
purposes therein set forth.

.‘"\'
GIVEN under my hand and seal, this _S_l day of March, 2006.

FOFTICIAL SEAL™ %

L 2 £,

AMY V. PING B \} \[VV\A/O
{ NOTARY PUBLIC STATEOF ILLINOIS Nota ublic \

My Commission Expires 041152007 &

o B AT T S g TR R
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EXHIBIT “A”

LEGAL DESCRIPTION

LOTS 1 AND 2 IN THE SUBDIVISION OF BLOCK 16 IN BUSHNELL’S ADDITION TO
CHICAGO IN THE EAST ' OF THE SOUTHEAST OF SECTION 4, TOWNSHIP 39
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS

COMMONLY KNOWN AS: 30 WEST OAK STREET, CHICAGO, TLLINOIS

PERMANENT INDEX NUMBERS: 17-04-424-009
17-04-424-010



