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MORTGAGE AND SECURITY AGREEMENT

KNOW ALL MEN BY THESE PRESENTS THAT: this 31st day of March, 2006, 1102 W,
Webster, LLC, an Illinois limited liability company (“Mortgagor”), for good and valuable consideration,
received to Mortgagor’s full satisfaction and to it or on its behalf paid by Hugh Haller and Alice M.
Peacock Haller of 847 W. Bradley, Unit 2F, Chicago, Illinois 60613 (“Mortgagee™), does give, convey,
transfer, grant, mortgage, assign and warrant unto the Mortgagee, the premises located in the City of
Chicago, County of Cook, and State of Illinois, and more fully described as follows:

THE WEST 7.83 FEET OF LOT 10, AND THE EAST 16.17 FEET OF LOT 11 IN BLOCK 1 IN
GOODE’S SUBDIVISION OF LOT 3 AND PART OF LOTS 1 AND 2 IN THE SOUTHWEST % OF
BLOCK 11.IN SHEFFIELD’S ADDITION TO CHICAGO, IN SECTION 32, TOWNSHIP 40 NORTH,
RANGE.i4 FAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

P.LN. 14-32-106-037-0000

COMMONLY KNCWIL.AS 1102 West Webster, Chicago, IL

TOGETHER with ali nights, easements and reversionary interests therein now and/or hereafter
created which are appurtenant to the premises;

TOGETHER with all and singaiar right, title and interest of Mortgagor, including any after
acquired title or reversion, in and to all otiicr ways, easements, streets, alleys, strips, gores, passages, water,
water courses, riparian rights, rights, liberties 2.4 privileges thereof, if any, and in any way appertaining;
and

TOGETHER with all buildings and improveraer.s of every kind and description now or hereafter
erected or placed thereon and all materials intended for cGnsimction, reconstruction, alteration and repairs
of such improvements now or hereafter erected thereon, ail ~¢ which materials shall be deemed to be
included within the property subject to this Mortgage anc¢ Security Agreement (the “Mortgage”)
immediately upon the delivery thereof to the premises, and all nixtures-and articles of personal property
now or hereafter owned by Mortgagor and attached to or contained in an< used in connection with the
premises including but not limited to all furniture, furnishings, apparatus; tachinery, motors, elevators,
fittings, radiators, awnings, shades, blinds, office equipment, restaurant equiptrént, carpeting and other
furnishings, and all plumbing, heating, lighting, ventilating, refrigerating, incinerz ting, air-conditioning and
sprinkler equipment and fixtures and appurtenances thereto; and all renewals or rzplacements thereof, or
articles in substitution therefore, and proceeds from the sale thereof whether or not the szine are or shall be
attached to said building or buildings in any manner; it being mutually agreed that all the afr.ezaid property
owned by Mortgagor and placed by it on the premises shall, so far as permitted by law, b¢ dcemed to be
fixtures and a part of the realty, security for the said indebtedness and covered by this Mortgage, and as to
the balance of the property aforesaid, this Mortgage is hereby deemed to be as well a Security Ag'e=nent
for the purpose of creating hereby a security interest in said property, securing the said indebtedness, for the
benefit of Mortgagee; and

TOGETHER with all awards and other compensation, including any severance or consequential
damages, heretofore or hereafter to be made to the present and all subsequent owners of the property
subject to this Mortgage for any taking by eminent domain, either permanent or temporary, of all or any
part of the premises or any easement or appurtenance thereof, including any change in grade of streets,
which said awards and compensation are hereby assigned to Mortgagee, and Mortgagor hereby appoints
Mortgagee its Attorney-in-Fact, coupled with an interest, and authorizes, directs and empowers such
Attorney in the event Mortgagor is in default hereunder, at the option of the Attorney, on behalf of
Mortgagor or Mortgagor’s heirs, personal representatives, successors or assigns to adjust or compromise
the claim for any such award and to collect and receive the proceeds thereof, to give proper receipts and
acquittances therefore and, after deducting expenses of collection, to apply the net proceeds without penalty
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or premium as a credit upon any portion, as selected by Mortgagee, of the indebtedness secured hereby,
notwithstanding the fact that the amount owing thereon may not then be due and payable or that the
indebtedness is otherwise adequately secured, but if Mortgagor is not in default hereunder, Mortgagor shall
have the right to adjust, compromise and settle such claim subject to the prior written approval of
Mortgagee, which approval shall not be unreasonably withheld or delayed.

The property hereinabove mentioned is hereinafter referred to as the “Premises” to the extent that
the same is realty, and as the “Collateral” to the extent that the same is personality. The Premises and the
Collateral are collectively referred to herein as the “Mortgaged Property,” except where the Premises and
Collateral are specifically referred to.

THE CONDITION OF THIS MORTGAGE IS SUCH THAT Whereas, Mortgagor has
executed ard delivered this Mortgage for the purpose of securing the performance of the covenants and
agreemeris contained herein, and to secure the payment when due of the principal, interest and any late
charges of aCertain Note of even date herewith in the principal amount of Two Hundred Fifty Thousand
and 00/100 Dollzgs ($250,000.00) (the “Note”) payable according to its terms and maturing on the earlier
of (a) the sale 47 2 club/bar or other entertainment establishment owned directly or indirectly by both
Michael Bloem and'Awndrew Daun (members of the Mortgagor), including, without limitation, “Witt” and
“Sauce”, or (b) Marcha 1, 2007; all sums expended or advanced by Mortgagee pursuant to any term or
provision of this Mortgaes -or any other document securing the Note; all unpaid advances of Mortgagee
with respect to the Mortgaged Troverty for the payment of taxes, assessments, insurance premiums, or costs
incurred in the protection of the Mortgaged Property as provided by law; and all future advances made
hereunder.

AND WHEREAS, Mortgagor tuitt:c1covenants and agrees as follows:

1. To cause the prompt payment of-the principal of and interest of the indebtedness
evidenced by the Note at the time and in the mannei herein and in the Note provided.

2. To keep the Mortgaged Property free flor: statutory liens of every kind; to pay, before
delinquency and before any penalty for nonpayment attaches‘the.e*o, all taxes, assessments, water rents and
charges, sewer rents and charges and other governmental or rwricipal or public dues, charges, fines or
impositions which are or may be levied against the Mortgaged Fropert;-or any part thereof, except when
payment for all such items has theretofore been made into escrow to.ihe Mortgagee, to deliver to
Mortgagee at least ten (10) days before delinquency, receipted bills eviderCing payment of any items for
which an escrow or reserve deposit has not been made; to pay in full unde: protest and in the manner
provided by statute, any tax, assessment, rate, rental, charge, fine or imposition‘a orcsaid which Mortgagor
may desire to contest; and in the event of the passage after the date of this Mortgage ot any law of the State
of Illinois deducting from the value of land for the purposes of taxation the amount of a:y iien thereon, or
changing in any way the laws for the taxation of mortgages or debts secured by mortgages fur siate or local
purposes, or the manner of the collection of any such taxes as to impose a tax upon or othérvis< to affect
this Mortgage, or upon the rendition by any court of competent jurisdiction of a decision that any
undertaking by Mortgagor as in this Paragraph provided is legally inoperative, then in any such er'cn, the
indebtedness secured hereby, at the option of Mortgagee and upon five (5) days’ prior written notice, shall
become immediately due and payable; provided, however, said option and right shall be unavailing and the
Note and this Mortgage shall remain in effect if Mortgagor lawfully may pay all such taxes, assessments
and charges, including interest and penalties thereon, to or for Mortgagee and does in fact pay same when
so payable. Any assessment which has been made payable in installments at the application of Mortgagor,
fee owner or any lessee or sublessee of the Mortgaged Property shall, nevertheless, for the purposes of this
Paragraph, be deemed due and payable in its entirety on the day the first installment becomes due or
payable or a lien on any portion of the Mortgaged Property.

3. To keep the improvements now existing or hereafter erected on the Mortgaged Property
insured as may be required from time to time by Mortgagee against loss or damage by, or abatement of
rental income resulting from fire, flood (if the Mortgaged Property is now or hereafter designated as being
within an area having special flood or mud slide hazards by the Secretary of Housing and Urban Affairs, or
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other similar governmental department or agency, and such insurance is available pursuant to such
designation), perils included under extended coverage and such other hazards, casualties and contingencies
including, but not limited to: fire and extended coverage in an amount not less than the full replacement
cost, exclusive of excavations, foundations and footings, of the improvements located on the Premises;
business interruption or rental value insurance insuring against any abatement of rent and/or other
payments or failure to perform any other duties or obligations required pursuant to leases and rental
contracts relating to the Premises, resulting from fire or other casualty, for a period of not less than twelve
(12) months; flood insurance in an amount equal to the full replacement cost of the Mortgaged Property if
the Mortgaged Property is in a special flood or mud slide hazard area as provided hereunder;
comprehensive public liability insurance on an “occurrence basis” against claims for bodily injury, or
property damage occurring on, in or about the Premises and the sidewalks and passageways, such insurance
to afford immediate minimum protection to a combined single limit of not less than One Million Dollars
(81,000,000) per occurrence and not less than One Million Dollars (§1,000,000) in the aggregate; and such
other insxianre, and in such amounts, as may from time to time be required by Mortgagee against the same
or other hazurds and risks insured against by persons operating like properties in the locality of the
Premises; all uch insurance to be in amounts and for such periods as reasonably may be required by
Mortgagee and Mior‘pagor shall pay promptly when due any premiums on such insurance. The policies of
property, flood insurarice and business interruption or rental value insurance shall have attached thereto a
lender’s loss payable endorsement for the benefit of Mortgagee in form satisfactory to Mortgagee. The
policy of public liability in‘urance shall be the Commercial General Liability Form, Coverage A, B and C,
and shall have attached theretc an endorsement naming Mortgagee as an additional insured as its interests
may appear in form satisfactory to’Mortgagee. All such policies shall include a replacement cost coverage
endorsement, shall at all times be ‘a ar amount sufficient to prevent application of any co-insurance
provisions, and shall be in a Special Foin: policy acceptable to Mortgagee and during any reconstruction or
remodeling or fixturing shall be in the bui'de;’s risk form or shall contain a builder’s risk endorsement
during any period in which construction, reczastruction, remodeling or fixturing is in progress on the
Premises. All such insurance shall be carried i coripanies having a Best’s Key Rating Guide, Property-
Casualty, rating of A or better and a size class ratinz of VII or larger, and shall be in form and in amounts
satisfactory to Mortgagee. All policies of insurance &s st forth above shall contain standard mortgagee
clauses naming Mortgagee as “first mortgagee” as its inteiest'may appear without contribution, pursuant to
which the insurer agrees that any loss shall be payable ii 2lcsrdance with the terms of such policy
notwithstanding any act of negligence of Mortgagor which might otherwise result in forfeiture of said
insurance and further that the insurer waives all rights of sei-off, csunterclaim or deductions against
Mortgagee. The original policies or copies thereof, certified by on authorized insurance agent, and
renewals thereof, together with an original certificate of insurance for each sush policy, shall be deposited
with and held by Mortgagee, together with evidence of payment of the premiur: théreon, and have attached
thereto a standard non-contributing mortgage clause (in favor of and entitling Mo tgagee to collect any and
all proceeds payable under all such insurance), as well as a standard waiver of subrogotion endorsement, all
to be in form and amounts acceptable to Mortgagee. The policies must provide that the irsurer shall give to
Mortgagee at least thirty (30) days’ prior written notice prior to the expiration of each suck pslicy, before
materially amending (including but not limited to any reduction in the scope or limits ¢f <overage) or
terminating any such policy. Mortgagor shall not carry separate insurance, concurrent in kind‘o: fcrm and
contributing, in the event of loss, with any insurance requirement hereunder. In the event of a ckanie in
ownership or of occupancy of the Premises, immediate notice thereof by mail shall be delivered to all
insurers and, in the event of loss, Mortgagor will give immediate notice to Mortgagee. In addition, at least
twenty (20) days prior to the expiration of each policy herein referenced, Mortgagor shall furnish
Mortgagee with evidence satisfactory to Mortgagee of the payment of premium and the renewal or
replacement of a policy continuing all insurance in force as provided herein. Mortgagor may provide any
of the insurance required hereunder through blanket policies carried by Mortgagor covering more than one
location.

4, That no building or other improvement on the Mortgaged Property shall be structurally or
materially altered, removed or demolished, nor shall any fixtures or appliances on, in or about the said
buildings or improvements be severed, removed, sold or mortgaged, without the written consent of
Mortgagee and, in the event of the demolition or destruction in whole or in part of the Mortgaged Property,
the same shall be restored promptly to the condition as existed prior to such demolition or destruction, free
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from any encumbrances thereon or reservation of title thereto; not to permit, commit or suffer any waste,
impairment or deterioration of the Mortgaged Property or any part thereof; to keep and maintain the
Mortgaged Property and every part thereof with buildings, fixtures, machinery and appurtenances in good
repair and condition; to effect such repairs as Mortgagee may reasonably require and from time to time
make all needful and proper replacements so that said buildings, fixtures, machinery and appurtenances
will, at all times, be in good condition, fit and proper for the respective purposes for which they were
erected or installed; to comply with all statutes, orders, requirements or decrees relating to the Mortgaged
Property by any Federal, state or Municipal authority; to observe and comply with all conditions and
requirements necessary to preserve and extend any and all rights, licenses, permits (including but not
limited to zoning variances, special exceptions and non-conforming uses), privileges, franchises and
concessions which are applicable to the Mortgaged Property, or which have been granted to or contracted
for by Mortgagor in connection with any existing or presently contemplated use of the Mortgaged Property;
to obtain ard keep in full force and effect all necessary governmental and municipal approvals as may be
necessary’ xo’n time to time to comply with all environmental, ecological and other requirements relating to
the Mortgagzd Property with any and all conditions attached to the insurance and maintenance thereof
being subject to/ rrior written approval by Mortgagee; and to permit Mortgagee or its agents, at alt
reasonable times; to nter upon and inspect the Mortgaged Property.

S. That ‘Msrigagor will not voluntarily create or permit to be created or filed against the
Mortgaged Property, any.er:cumbrance, mortgage lien or other lien or liens inferior or superior to the lien of
this Mortgage, without the prior ritten consent of Mortgagee, which consent may be withheld for any
reason or for no reason. Further, tliat Mortgagor will keep and maintain the same free from all claims of all
persons supplying labor, materials ‘or services which will enter into or otherwise contribute to the
construction of any and all buildings® %ow being erected or which hereafter may be erected on the
Mortgaged Property notwithstanding by wirymsuch labor or materials may have been contracted, or in the
event of the filing of such a lien, Mortgagor w3'* have said lien discharged or bonded off within thirty (30)
days of such filing, and on the failure of Mortgagor. to perform these covenants, or any part thereof,
thereupon the principal and all arrears of interest thall, at the option of Mortgagee, or any holder of the
Note secured by this Mortgage, become due and piyalle, anything contained herein to the contrary
notwithstanding.

6. That if at any time the United States Governm2n?, or any other governmental subdivision
shall require Internal Revenue or other documentary stamps or oiher chaxges hereon or on the Note secured
by this Mortgage, then the said indebtedness secured hereby shall be and hecome due and payable at the
election of Mortgagee thirty (30) days after the mailing of notice of such’el=ction to Mortgagor; provided,
however, said election and the right to elect shall be unavailing and this Morig2ge <nd the Note shall be and
remain in effect, if Mortgagor lawfully may pay for such stamps or other charge; to or for Mortgagee and
does in fact pay, when payable, for all such stamps or other charges. Mortgagor further agrees to deliver to
Mortgagee, at any time, upon demand, evidence as may be required by any governmeat agency having
jurisdiction in order to determine whether the obligation secured hereby is subject to or-evcript from any
such requirement.

7. To save Mortgagee harmless from all costs and expenses, including reasonable at.crr.eys’
fees, if and to the extent permitted by law, and costs of a title search, continuation of abstract and
preparation of survey, incurred by reason of any action, suit, proceeding, hearing, motion or application
before any court or administrative body (excepting an action to foreclose or to collect the debt secured
hereby) and incurred in connection with any extra judicial collection procedure, in and to which Mortgagee
may be or become a part by reason thereof, including but not limited to condemnation, bankruptcy, probate
and administration proceedings, as well as any other of the foregoing wherein proof of claims are by law
required to be filed or in which it becomes necessary to defend or uphold the terms of and the lien created
by this Mortgage, and all money paid or expended by Mortgagee in that regard, together with interest
thereon from date of such payment at the rate set forth in said Note or at the legal rate, whichever is higher,
shall be so much additional indebtedness secured hereby and shall be immediately upon demand due and
payable by Mortgagor.
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8. That Mortgagor will give Mortgagee immediate notice of the actual or threatened
commencement of any proceedings under eminent domain affecting all or any part of the Mortgaged
Property or any easement therein or appurtenance hereof, including change in grade of streets, and will
deliver to Mortgagee copies of any and all papers served in connection with any such proceedings.
Mortgagor further covenants and agrees to make, execute and deliver to Mortgagee, at any time or times
upon request, free, clear and discharged of any encumbrances of any kind whatsoever, any and all further
assignments and/or instruments deemed necessary by Mortgagee for the purpose of validly and sufficiently
assigning all awards and other compensation heretofore and hereafter to be made to Mortgagor (including
the assignment of any award from the United States Government at any time after the allowance of the
claim therefor, the ascertainment of the amount thereof and the issuance of the warrant for payment
thereof) for any taking, either permanent or temporary under any such proceeding.

9. That upon default by Mortgagor in performance of any of the terms, covenants or
conditiors herein or in the Note, or upon default of any other obligation due and owing by Mortgagor to
Mortgagee, Morteagee may, at its option and whether electing to declare the whole indebtedness due and
payable or not; pe.form the same without waiver of any other remedy, and any amount paid or advanced by
Mortgagee in corines don therewith, or any other costs, charges or expenses incurred in the protection of the
Mortgaged Property and the maintenance of this lien with interest thereon at the rate of thirty percent (30%)
per annum (the “Defautt Rate™) shall be repayable by Mortgagor upon demand, shall be a lien upon the
Mortgaged Property prior/:o any right or title to interest in or claim thereon attaching or accruing
subsequent to the lien of this Morfgage and shall be deemed to be included in and secured by this
Mortgage.

10. Mortgagee, in making 2.1y payment herein, is hereby authorized, in the place and stead of
Mortgagor, relating to taxes, assessments, ‘water. rents and charges, sewer rents and charges and other
governmental or municipal charges, fines, impritions or liens asserted against the Mortgaged Property, to
make such payments, and may do so according ts-any bill, statement or estimate procured from the
appropriate public office without inquiry into the cccuracy of the bill, statement or estimate or into the
validity of any tax, assessment, sale, forfeiture, tax lien or..itle or claim thereof; or relating to any apparent
or threatened adverse title, lien, statement of lien, enclurbrance, claim or charge, Mortgagee, acting
reasonably, shall be the sole judge of the legality or validity of sa=ae, or otherwise relating to any purpose
herein and hereby authorized, but not enumerated in this Paragrapt, Mortgagee may do so whenever, in its
judgment and discretion, such advance or advances shall seem necessaiy. or desirable to protect the full
security intended to be created by this instrument.

11. That upon any default by Mortgagor in the payment of the indettedness secured hereby,
or in the performance or observance of any other term, covenant or condition 'n the Note, or upon any
default by Mortgagor in the performance or observance of any term, covenart or condition in this
Mortgage, Assignment of Rents and Leases of even date herewith from Mortgagor 1 Mortgagee (the
“Assignment of Rents”), or any other instrument securing the indebtedness evidenced by ths }ote, then, in
any of said events, at the option of Mortgagee, the whole indebtedness secured hereby slial become
immediately due and payable, anything hereinbefore or in the Note contained to the contrary
notwithstanding and thereupon or at any time during the existence of any such default, Mortgagec. may
proceed to foreclose (including sale under power of sale hereunder) this Mortgage or otherwise pursue any
other right or remedy herein or by law provided.

12. Upon any such default being made and afier the period, if any, for curing such default has
expired, Mortgagee, its legal representatives, successors and assigns are hereby AUTHORIZED AND
EMPOWERED to exercise any right or remedy available under this Mortgage, at law and in equity,
including, but not limited to, the right, if and to the extent permitted by law, to sell or cause to be sold at
public auction the Mortgaged Property and to convey same by the execution and delivery to the purchaser
at such sale of good and sufficient deeds of conveyance in law, pursuant to the statute in such case made
and provided, and out of the proceeds of such sale to retain the moneys due under the terms of this
Mortgage, the costs and charges of such sale and also the attorneys’ fee, if and to the extent permitted by
law, rendering the surplus moneys (if any) to Mortgagor.
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13. That Mortgagee in any suit to foreclose this Mortgage shall be entitled to the appointment
of a receiver of the rents, issues and profits of the Mortgaged Property as a matter of right and without
notice, with power to collect the rents, issues and profits of the Mortgaged Property due and becoming due
during the pendency of such foreclosure suit to and including the date of confirmation of the sale under
such foreclosure and during the redemption period, if any, after such confirmation, such rents and profits
being hereby expressly assigned and pledged as additional security for the payment of the indebtedness
secured by this Mortgage without regard to the value of the Mortgaged Property or the solvency of any
person or persons liable for the payment of the mortgage indebtedness and regardless of whether
Mortgagee has an adequate remedy at law. Mortgagor for Mortgagor and any subsequent owner hereby
waives any and all defenses to the application for a receiver as above and hereby specifically consents to
such appointment without notice but nothing herein contained is to be construed to deprive the holder of
this Mortgage of any other right or remedy or privilege it may now have under the law to have a receiver
appointed. _The provision for the appointment of a receiver and the assignment of such rents, issues and
profits is.<iad: an express condition upon which the loan hereby secured is made. The rights and remedies
herein provided for shall be deemed to be cumulative and in addition to and not in limitation of those
provided by law urd if there were no receiver so appointed, Mortgagee itself may proceed to collect the
rents, issues and protits from the Mortgaged Property. From any said rents, issues and profits collected by
the receiver or by Mor.gagee prior to a foreclosure sale shall be deducted the cost of collection thereof,
including but not limited *5 real estate commissions, receiver’s fee and the fees of his attorney, if any, and
Mortgagee’s attorney’s fees,-it permitted by law, and court costs; the remainder shall be applied against the
indebtedness hereby secured. In ihe event the rental and other income is not adequate to pay all tax and
other expenses of operation, Mortzagee may, but is not obligated to, advance to any receiver the amounts
necessary to operate, maintain and repair, if necessary, the Mortgaged Property, and any such amounts so
advanced, together with interest thereoira? the rate in effect hereunder in the event of default from and after
the date of advancement, shall be securea Uy tiis Mortgage and have the same priority of collection as the
principal indebtedness secured hereby.

14. That in case of foreclosure of this Mortgage in any court of law or equity, whether or not
any order or decree shall have been entered therein, an{, #9 the extent permitted by law, a reasonable sum
as aforesaid shall be allowed for reasonable attorneys’ fees of the plaintiff in such proceeding, for
stenographers’ fees and for all moneys expended for docuiier.ay evidence and the cost of a complete
abstract of title and title report for the purpose of such foreclosure. such sums to be secured by the lien
hereunder; and, to the extent permitted by law, there shall be inc'aded in any judgment or decree
foreclosing this Mortgage and there shall be paid out of said rents, issuss an< profits or out of the proceeds
of any sale made in pursuance of any such judgment or decree: (a) all cosis and expenses of such suit or
suits, advertising, sale, and conveyance, including attomeys’, solicitors™ xnd-stenographers’ fees, if
permitted by law, outlays for documentary evidence and the cost of said abstract, examination of title and
title report; (b) all moneys advanced by Mortgagee, if any, for the purpose authorized in this Mortgage with
interest as herein provided; (c) all the accrued interest remaining unpaid on the NotZ; (d)all the said
principal money remaining unpaid. The surplus of the proceeds, if any, shall be paia-to/Mortgagor on
reasonable request, or as the court may direct.

15. That in case of any foreclosure sale of the Mortgaged Property, the same may be so.d in
one or more parcels at the option of Mortgagee.

16. That the failure of Mortgagee to exercise the option for acceleration of maturity and/or
foreclosure (including sale under power of sale hereunder) following any default as aforesaid or to exercise
any other option granted to Mortgagee hereunder in any one or more instances, or the acceptance by
Mortgagee of partial payments hereunder shall not constitute a waiver of any such default, nor extend or
affect the grace period, if any, but such option shall remain continuously in force. Acceleration of maturity,
once claimed hereunder by Mortgagee may, at the option of Mortgagee, be rescinded by written
acknowledgment to that effect by Mortgagee, but the tender and acceptance of partial payments alone shall
not in any way affect or rescind such acceleration of maturity, or extend or affect the grace period, if any.

17. That should the proceeds of the loan made by Mortgagee to Mortgagor, the repayment of
which is evidenced by the Note, or any part thereof, or any amount paid out or advanced by Mortgagee, to
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be used directly or indirectly to pay off, discharge, or satisfy, in whole or in part, any prior lien or
encumbrance upon the Mortgaged Property or any part thereof, then Mortgagee shall be subrogated to such
other liens or encumbrances and to any additional security held by the holder thereof and shall have the
benefit of the priority of all of the same.

18. Mortgagee shall have the right to approve the management of the Mortgaged Property. It
shall be a default hereunder if Mortgagee, at any time, and from time to time, notifies Mortgagor that the
management of the Mortgaged Property is not satisfactory and Mortgagor does not promptly change the
management or take such steps as are necessary to make it satisfactory to Mortgagee.

19. That Mortgagee, without notice and without regard to the consideration, if any, paid
therefor, and notwithstanding the existence at that time of any inferior liens thereon, may release any part
of the security described herein or any person liable for any indebtedness secured hereby, without in any
way affecting the priority of the lien of this Mortgage to the full extent of the indebtedness remaining
unpaid hererager upon any part of the security not expressly released, and may agree with any party
obligated on suid irdebtedness or having any interest in the security described herein to extend the time for
payment of any par. ot all of the indebtedness secured hereby. Such agreement shall not, in any way,
release or impair the licn hereof, but shall extend the lien hereof as against the title of all parties having any
interest in said security wkich interest is subject to said lien.

20. In the event /Mcrtgagee: (a) releases, as aforesaid, any part of the security described
herein or any person liable for any indebtedness secured hereby, (b) grants an extension of time for any
payments of the debt secured hereby, (c) takes other or additional security for the payment thereof, or
(d) waives or fails to exercise any righu granted herein or in the Note; and no such act or omission shall
release Mortgagor, subsequent purchasers st ihe. Mortgaged Property or any part thereof, or makers or
sureties of this Mortgage or of the Note, underazy covenant of this Mortgage or of the Note, or preclude
Mortgagee from exercising any right, power or priviicge herein granted or intended to be granted in the
event of any other default then made or any subsequ=nt default.

21. That to the extent permitted by law viith respect to the debt secured hereby or any
renewals or extensions thereof, Mortgagor waives and rencunce: any and all homestead and exemption
rights, as well as the benefit of all valuation and appraisenier¢ privileges, and also redemption and
moratoriums under or by virtue of the constitution and laws of the Stats"o£ Illinois, of any other state or of
the United States, now existing or hereafter enacted. Also, Mortgagor hireby waives, in the event of
foreclosure of this Mortgage, any right, legal, equitable or otherwise, witi1 Jespect to marshalling of assets
hereunder which could dictate the application of any proceeds from any Sheritt s Sale or other execution
against the Mortgaged Property other than the application of any such proceeds tc the Note; and Mortgagor
hereby agrees and consents that any such proceeds may be applied at the sole and abswlute discretion of the
then holder of the Note to reduce the amounts due on the Note or under the terms of this Morizage.

22, That this Mortgage is hereby deemed to be as well a Security Agreement fo: the purpose
of creating hereby a security interest securing the indebtedness secured hereby in and to the Co.lateral.
Without derogating any of the provisions of this Mortgage, Mortgagor by this Mortgage:

a. grants to Mortgagee a security interest in all of the Mortgagor’s right, title and
interest in and to all Collateral, including, but not limited to, the items referred to above, together
with all additions, accessions and substitutions and all similar property hereafter acquired and used
or obtained for use on, or in connection with the Mortgaged Property. The proceeds of said
Collateral are intended to be secured hereby; however, such intent shall never constitute an
express or implied consent on the part of the Mortgagee to the sale of any or all Collateral;

b. agrees that the security interest hereby granted by this Mortgage shall secure the
payment of the indebtedness specifically described and shall also secure payment of any future
debt or advancement owing by Mortgagor to Mortgagee with respect to the Mortgaged Property;
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c. agrees not to sell, convey, mortgage or grant a security interest in, or otherwise
dispose of or encumber, any of the Collateral or any of the Mortgagee’s right, title or interest
therein without first securing Mortgagee’s written consent; and Mortgagee may, at its sole option,
require Mortgagor to apply the proceeds from the disposition of Collateral in reduction of the
indebtedness secured hereby;

d agrees that if Mortgagor’s rights in the Collateral are voluntarily or involuntarily
transferred, whether by sale, creation of a security interest, attachment, levy, garnishment or other
judicial process, without the written consent of Mortgagee, such transfer constitutes a default by
the Mortgagor under the terms of this Mortgage;

e. agrees that upon or after the occurrence of any event of default hereunder,
Mettgagee may, with or without notice to Mortgagor, exercise its rights to declare all indebtedness
secwred by the security interest created hereby immediately due and payable, in which case
Mor:gagee shall have all rights and remedies granted by law and more particularly the Uniform
Comuaercial Code as enacted in the State of Illinois, including, but not limited to, the right to take
possession of the Collateral, and for this purpose may enter upon any premises on which any or all
of the Collate.al. is situated without being deemed guilty of trespass and without liability for
damages thercby cccasioned, and take possession of and operate said Collateral or remove it
therefrom. Mortzagee shall have the further right to take any action it deems necessary,
appropriate or desirab’e, /.t its option and in its discretion, to repair, refurbish or otherwise prepare
the Collateral for sale, lrase or other use or disposition, and to sell at public or private sales or
otherwise dispose of, lease r uti'ize the Collateral and any part thereof in any manner authorized
or permitted by law and to appiy thie proceeds thereof toward payment of any costs and expenses,
to the extent permitted by law, tiereby incurred by Mortgagee and toward payment of
Mortgagor’s obligations including tiie 2*'cte and all other indebtedness described in this Mortgage,
in such order and manner as Mortgagee may-elect. To the extent permitted by law, Mortgagor
expressly waives any notice of sale or oth2r disposition of the Collateral and any other rights or
remedies of a debtor or formalities prescribed oy law relative to a sale or disposition of the
Collateral or to exercise any other right or remdy existing after default hereunder; and to the
extent any notice is required and cannot be waived Mortgagor agrees that if such notice is
deposited for mailing, postage prepaid, certified mail ¢r ‘esistered mail, to the Mortgagor at the
address designated in the first page of this Mortgage at least fiizen (15) days before the time of
sale or disposition, such notice shall be deemed reasonable and shal’ fully satisfy any requirements
for giving of said notice;

f. agrees, to the extent permitted by law and without liriiting any rights and
privileges herein granted to Mortgagee, that Mortgagee may dispose of any ur all of the Collateral
at the same time and place upon giving the same notice provided for in this Mertgege, and in the
same manner as the non-judicial foreclosure sale provided under the terms and <cucitions of this
Mortgage; and

g authorizes Mortgagee to file, in the jurisdiction where this Mortgage wi.l be
given effect, financing statements including renewal or confirmation thereof, covering the
Collateral; and at the request of Mortgagee, Mortgagor will join Mortgagee in executing one or
more such financing statements including renewal or confirmation thereof, pursuant to the
Uniform Commercial Code as enacted in the State of Illinois in a form satisfactory to Mortgagee,
and will pay the cost of filing the same in all public offices at any time and from time to time
wherever Mortgagee deems filing or recording of any financing statements including renewal or
confirmation thereof or of this instrument to be desirable or necessary.

23. It shall be an event of default hereunder if Mortgagor or any guarantor of any part of the
indebtedness evidenced by the Note or any other obligation of Mortgagor, shall file a voluntary petition in
bankruptcy or be adjudicated a bankrupt or insolvent, or Mortgagor or any such guarantor shall file any
petition or answer seeking or acquiescing in any reorganization, arrangement, composition, readjustment,
liquidation, dissolution or similar relief for itself under any present or future Federal, state or other statute,
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law or regulation relating to bankruptcy, insolvency or other relief for debtors or protection for creditors, or
Mortgagor seeking or consenting to or acquiescing in the appointment of any trustee, receiver or liquidator
of Mortgagor or guarantor, as the case may be, or of all or any substantial part of the Mortgaged Property
or any or all of the rents, revenues, issues, earnings, profits or income thereof or the making of any general
assignment for the benefit of creditors, or the admission in writing of his inability to pay his debts generally
as they become due, or the entry by a court of competent jurisdiction of any order, judgment or decree
approving a petition filed against Mortgagor seeking any reorganization, arrangement, composition,
readjustment, liquidation, dissolution or similar relief under any present or future Federal, state or other
statute, law or regulation relating to bankruptcy, insolvency or other relief for debtors or protection for
creditors, or the appointment of any trustee, receiver, or liquidator of Mortgagor or guarantor, as the case
may be, or of all or any substantial part of the Mortgaged Property or of any or all of the rents, revenues,
issues, earnings, profits or income thereof without the consent or acquiescence of Mortgagee.

24 That the Mortgaged Property being located in the State of Illinois, this Mortgage and the
rights and inaehtedness hereby secured shall, without regard to the place of contract or payment, be
construed and =pforced according to the laws of said state. In the event that any provision or clause of this
Mortgage or the Wete conflicts with applicable law, such conflict shall not affect other provisions of this
Mortgage or the Ncte ‘which can be given effect without the conflicting provision, and to this end the
provisions of this Mortgas and the Note are declared to be severable.

28, Any notice o communication given under this Mortgage or under the Note shall be in

writing and shall be given by personal delivery, by registered or certified mail, return receipt requested,
postage prepaid, or by nationally reconiz:d overnight express service, addressed as follows:

To Mortgagor:  c/o Mark Wilcoa, £51.,414 North Orleans Street, Suite 602, Chicago, IL 60610

To Mortgagee: Hugh Haller and Alice Pcacock-Haller, 847 W. Bradley, Unit 2F, Chicago,
Illinois 60613

with acopy to:  Vasili D. Russis, 500 Skokie Bculsvard, Suite 650, Northbrook, Illinois 60062
or to such other address as either party may designate by notice gir e in accordance herewith. Any notice
given in the manner set forth herein shall be deemed received as follows: (i) if personally delivered, on the
date delivered; (ii) if mailed through the United States Postal Service Ly registered or certified mail, return
receipt requested, postage prepaid, three (3) days after the date of deposit)in the mail; (iii) if sent by
nationally recognized overnight express service, one (1) day after deposit witli suckservice,

26. That all the covenants hereof shall run with the land.

10
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27. Mortgagor shall not use or occupy or permit the Mortgaged Property to be occupied, nor

do or permit anything to be done in or on the Mortgaged Property, in whole or in part which will cause or
be apt to cause structural injury to the Mortgaged Property, or will constitute a public or private nuisance or
will cause pollution of the air, water and/or ground, or will violate any applicable state or Federal
environmental or other governmental regulation or hazardous waste legislation now or hereafter in force
with respect to the Mortgaged Property. Mortgagor shall permit no waste, damage or injury to the
Mortgaged Property, nor shall any toxic or hazardous waste, substance or material of any kind or nature,
including without limitation, asbestos and radon, be stored at, disposed of or be located upon the
Mortgaged Property. Mortgagor hereby makes the following representations, warranties, covenants, and
agreement regarding Hazardous Materials (as hereinafter defined) after due and reasonable investigation:

a. No Hazardous Materials are located on the Mortgaged Property or were used in
the construction of the improvements on the Premises or have been released into the environment,
srdzposited, discharged, placed, transported or disposed of at, on, under, over or near the
Morigaged Property. No portion of the Mortgaged Property is being used or, to the knowledge of
Mortgagor, has been used at any previous time for the disposal, storage, treatment, processing,
transpezeation.or other handling of Hazardous Materials nor is the Mortgaged Property affected by
any Hazardaous Materials Contamination (as hereinafter defined).

b. o property adjoining or nearby the Mortgaged Property is being used, or has
ever been used at any previeus time, for the disposal, storage, treatment, processing, transportation
or other handling of Hazardous Materials, nor is any other property adjoining the Mortgaged
Property affected by Hazard(jus Materials Contamination.

c. No polychlorinatid binhenyls (“PCB’s”) are located on or in the Mortgaged
Property, in the form of electrical trans:rmers, fluorescent light fixtures with ballasts, cooling oils
or any other device or form. No PCB’s arelovated on or in the Mortgaged Property in the form of
electrical transformers which Mortgagor is ohligated to remove or responsible for removing.
Mortgagor, at any time during the term hereo:. sii2ll, upon request of Mortgagee, at Mortgagor’s
sole cost and expense, request that the utility corirary then owning such electrical transformers
have such electrical transformers tested for PCB’s an rrovide Mortgagee with such reports and
test results as Mortgagee deems necessary and appropriute. Mo underground or aboveground tanks
were, are or will be located on or at the Premises.

d No investigation, administrative order, consert crder and agreement, litigation
or settlement with respect to Hazardous Materials or Hazardous ivatcrials Contamination is
proposed, threatened, anticipated or in existence with respect to the Mor gaged Property. There is
no condition on the Mortgaged Property that is in violation of any requiteiients of any Federal,
state or local governmental entity having jurisdiction over the Mortgaged Prorerty (collectively,
“Governmental Authority”) relating to Hazardous Materials, and Mortgagor-hus ceceived no
communication from or on behalf of any Governmental Authority that any such cordition exists.
The Mortgaged Property and its existing and prior uses comply and at all times have complied
with any applicable requirements of all Governmental Authorities relating to enviramnzntal
matters and Hazardous Materials. The Mortgaged Property is not currently on and, to
Mortgagor’s knowledge after diligent investigation and inquiry, has never been on any Federal or
state “Superfund” or “Super lien” list,

€. Mortgagor shall keep and maintain the Premises in compliance with any and all
requirements of any Governmental Authority laws and all other Federal, state and local laws,
ordinances and regulations relating to industrial hygiene or to the environmental conditions on,
under or about the Premises. Mortgagor shall not permit the use of Hazardous Materials at, to,
from, in, under or about the Premises. Mortgagor shall institute and implement diligently a
program designed to cause all its tenants and all of Mortgagor’s and tenants’ employees, agents,
contractors and subcontractors and any other person lawfully occupying or present on the
Premises to comply with all requirements of any Governmental Authority. Mortgagor shall
enforce all rights and remedies available to it under the leases of the Premises, under applicable

11
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requirements of any Governmental Authority and under all other applicable laws, ordinances,
rules, regulations and orders (including, but not limited to, under common law principles for
liability resulting from nuisance, negligence, strict liability in tort and waste) which provide a
cause of action or other basis for recovery of damages, for indemnification, for a declaration of a
default under a lease, for the disclosure of information, or for injunctive relief, in the event of the
use of Hazardous Materials or other activities which do or may result in any loss of value of, lost
use of or other loss, damage or waste to the Premises. Mortgagor at all times shall comply with,
and shall maintain and operate the Mortgaged Property in compliance with all requirements of any
Governmental Authority in effect on the date of this Mortgage or hereafter enacted, promulgated
or issued by any Federal, state or local statute, law, ordinance, code, regulation, rule, order or
decree (whether by court or by any Governmental Authority) with respect to environmental
protection, occupational safety and health, and similar laws, ordinances, restrictions, licenses and
regulations, including without limitation, those cited or described in subsection (i), below.

f. Mortgagor shall (i) give notice to Mortgagee immediately upon Mortgagor’s
acquising, knowledge of the presence of any Hazardous Materials or wetlands on the Mortgaged
Property  c. of any Hazardous Materials Contamination, with a full description thereof;
(i) promptl . “at Mortgagor’s sole cost and expense, comply with all requirements of any
Governmental Axrority as to the removal, treatment or disposal of such Hazardous Materials or
Hazardous Materizls” Contamination and provide Mortgagee with satisfactory evidence of such
compliance; (iii) provide Mortgagee, within thirty (30) days after demand by Mortgagee, with a
bond, letter of credit or siinilar financial assurance evidencing to Mortgagee’s satisfaction that the
necessary funds are availalile 1o pay the cost of removing, treating and disposing of such
Hazardous Materials or HazarGous Materials Contamination, obtaining the necessary approvals or
certificates with respect to wetlans and discharging any assessments that may be established
against the Mortgaged Property, as < result thereof; (iv) Mortgagor shall immediately notify
Mortgagee in writing of (a) any and al. enfzicement, cleanup, removal or other governmental or
regulatory actions, or litigation (whether ‘nublic or private) relating to the Premises instituted,
completed or threatened pursuant to any requiiervents of any Governmental Authority or common
law principles, and of any notices received Hy-Mortgagor with respect to the foregoing;
(b) Mortgagor’s discovery of any claim made or tlrezened by any third party or governmental
agency against Mortgagor or the Premises relating’ t¢ damage, contribution, cost recovery
compensation, loss or injury resulting from any Hazardous Maicrials (the matters set forth in (a)
and (b) are hereinafter collectively referred to as “Hazardous Materials Claims™). Mortgagor shall
immediately deliver to Mortgagee copies of all notices and legal‘d<cuments relating to Hazardous
Materials Claims. Mortgagee shall have the right to join and paitiziprie in, as a party if it so
elects, any legal proceedings or actions initiated in connection with iny Hazardous Materials
Claims and to have its reasonable attorneys’ fees in connection therewith paid vy Mortgagor.

g Mortgagor shall not cause or suffer any liens to be recerdid against the
Mortgaged Property as a consequence of, or in any way related to, the presence o: disposal of
Hazardous Materials in or about the Mortgaged Property, including any Federal, state ¢t local so-
called “Superfund” lien relating to such matters.

h. Mortgagor at all times shall defend, indemnify and hold harmless Mortgagee
from and against any and all liabilities (including strict liability), suits, actions, causes of action,
claims, demands, penalties, damages (including, without limitation, damages to property or
individuals, interest, penalties, fines and monetary sanctions), losses, costs and expenses
(including, without limitation attorneys’ fees (to the extent permitted by law) and expenses, and
remedial and clean-up costs) (collectively, “Liabilities™) that may now or in the future be incurred
or suffered by Mortgagee because of, resulting from, in connection with or arising in any manner
whatsoever out of the breach of any warranty or covenant or the inaccuracy of any representation
of Mortgagor contained or referred to in this paragraph or that may be asserted as a direct or
indirect result of the presence on or under, or the handling, treatment, storage, transportation,
removal, disposal, escape, seepage, leakage, spillage, discharge, emission or release on or from the
Mortgaged Property of any Hazardous Materials or any Hazardous Materials Contamination,
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whether or not occasioned wholly or in part by any condition, accident or event caused by any act
or omission of Mortgagee.

Such Liabilities also shall include, without limitation: (i) injury to or death of any person;
(ii) damage to or loss of the use of any property; (iii) the cost of any demolition and rebuilding of
any improvements on the Mortgaged Property, repair or remediation and the preparation for and
completion of any activity required by any Governmental Authority; (iv) any lawsuit brought or
threatened, good faith settlement reached, or governmental order relating to the presence, disposal,
release or threatened release of any Hazardous Materials, on, from or under the Mortgaged
Property; and (v) the imposition and removal of any lien on the Mortgaged Property arising from
the activity of Mortgagor or Mortgagor’s predecessors in interest on the Mortgaged Property or
from the existence of Hazardous Materials or Hazardous Materials Contamination upon the
Mertgaged Property. Any amounts expended by Mortgagee in connection with any Liabilities,
togetaer with interest thereon at the rate in effect hereunder in the event of default from and after
the 4awe of advancement, shall be secured by this Mortgage and shall have the same priority of
collecticu as the principal indebtedness secured hereby until Mortgagor reimburses Mortgagee
pursuari to.his indemnity. Notwithstanding the foregoing, this indemnity shall survive repayment
of all indebtedonss secured by this Mortgage, transfer of the Mortgaged Property by Mortgagor
(including witno( 'imitation foreclosure sale of the Mortgaged Property or delivery of a deed in
lieu of foreclosure }-and assignment, assumption, modification, amendment, cancellation, release,
termination or dischare ¢f the Note, and shall not be subject to any anti-deficiency laws.

i. Mortgagor’ hat obtained all certificates, permits, licenses, approvals and
authorizations necessary for tiic !awful construction, occupancy, use and operation of the Premises
for the purposes for which it is cuirZnily being used, including, but not limited to, any certificates,
permits, licenses, approvals and autiioziz2tions required by any Federal, state, county, regional or
local authority whose jurisdiction inciudes;~in whole or in part, environmental protection or
matters pertaining to health, safety and welfare. Mortgagor has no knowledge of, and has received
no notice of, any litigation or other regulatory, acministrative, judicial or legal proceedings which
(i) challenge the issuance of any of the certificates, nermits, licenses, approvals and authorizations
obtained for the Premises or (ii) allege non-complianc: by Mortgagor or the Premises with any
law, regulation, rule or ordinance which has a material cffoct on the operation, occupancy, leasing
or use of the Premises for the purposes for which it is curtently.Ueing used.

j- No waste or waste waters have been, or are being, iveated, stored or disposed of
on the Premises, and no threatened damage to the environment (irciusing, but not limited to,
ambient air, surface water, groundwater, land surface and land subsurface ) exists at the Premises.

k. No part of the Premises contains, is located within or abuts or/s nzarby any area
designated by the Secretary of Housing and Urban Development or other similaragepcy as having
special flood hazard risks, navigable water or other body of water, tidelands, wetlands or
marshlands which is subject to special federal, state, county, regional or local authority Jegulation,
control or protection.

L Water used at the Premises is supplied and will continue to be supplied by the
City of Chicago/Cook County Sanitary Department, a private/public utility company. Sewage
from the Premises is and will continue to be disposed of by the City of Chicago/Cook County
Sanitary Department, and the connection of the Premises to such sewage disposal system has been
approved by all necessary parties and governmental authorities.

m. No emission of air contaminants or pollutants has emanated or is emanating
from the Premises.

n All surface water drains servicing the Premises have been constructed in
accordance with all applicable laws and ordinances and have been properly connected to public or
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private storm or sanitary sewer lines which carry such water off the Premises, and such connection
has been approved by all necessary parties and governmental authorities.

o. All garbage, trash and other solid waste from or relating to the Premises are and
will be collected on a regular basis by an independent commercial waste disposal company.

p. The term “Hazardous Materials” shall mean (i) any “hazardous waste” as now or
hereafter defined by the Resource Conservation and Recovery Act of 1976 (42 U.S.C. Section
6901 et seq.), as amended from time to time, or in regulations now or hereafter promulgated
thereunder; (ii) any “hazardous substance” as now or hereafter defined by the Comprehensive
Environmental Response, Compensation and Liability Act of 1980 (42 U.S.C. Section 9601 et
seq.), as amended from time to time, or in regulations now or hereafter promulgated thereunder;
(iii} any “toxic substance” as now or hereafter defined by the Toxic Substance Control Act, 15
U:SZ. Section 2601 et seq., as amended from time to time, or in regulations now or hereafter
proriuicated thereunder; (iv) any “toxic pollutant” as now or hereafter defined by the Federal
Wate: Pollution Prevention and Control Act, 33 U.S.C. Section 1251 et seq., as amended from
time toim.. ar in regulations now or hereafter promulgated thereunder; (v) any “air pollutant” as
now or hercarier defined by the Clean Air Act, 42 U.S.C. Section 7401 et seq., as amended from
time to time, or.in regulations now or hereafter promulgated thereunder; (vi) any “contaminant”
now or hereafter Zctined by the Safe Drinking Water Act, 42 U.S.C. Section 300f, et seq., as
amended from time to time, or in regulations now or hereafter promulgated thereunder;
(vii) asbestos or any othe: “hazardous chemical” as now or hereafter defined by the Occupational
Safety and Health Administ atioa (“OSHA”) pursuant to 29 U.S.C. Section 655 or in any other
regulation or rule now or hervafter promulgated by OSHA; (viii) petroleum distillates;
(ix) polychlorinated biphenyls in exctss.of 50 parts per million; (x) underground storage tanks,
whether empty, filled or partially ni!c2-with any substance; (xi) any substance the presence of
which on the Mortgaged Property is now o iicreafter prohibited by any Governmental Authority;
(xii) lead paint; (xiii) urea formaldehyde 1vam insulation; (xiv) transformers or other equipment
which contain dielectic fluid containing level< of nolychlorinated biphenyls in excess of 50 parts
per million; and (xv) any other substance for whizn.special handling or notification is now or
hereafter required for its collection, storage, treatmeit. uss or disposal or which is known to pose a
hazard to the health and safety of the occupants of the Primises or of the property adjacent to the
Premises.

q The term “Hazardous Materials Contaminatioa” shall mean the contamination
(whether currently existing or hereafter occurring) of the Premuses; Collateral, facilities, soil,
groundwater, air or other elements on or of the Mortgaged Property by Hazardous Materials, or
the contamination of the buildings, facilities, soil, groundwater, air or other 2lements of any other
property as a result of Hazardous Materials at any time (whether before or aftcr the date of this
Mortgage) emanating from the Mortgaged Property.

In the event that Mortgagor fails to remove any Hazardous Materials andiol cure any
direct or indirect violation of any environmental laws, Mortgagee may, at Mortgagee’s crtion,
cause the Mortgaged Property to be remediated of any Hazardous Materials or otherwise brought
into conformance as required by the Governmental Authority and any cost of same shall be added
to the principal balance of the Note and shall bear interest thereafter until paid at the default
interest rate set forth in the Note.

Mortgagor hereby grants to Mortgagee, subject to the rights of tenants, an irrevocable easement

for ingress, egress and inspection for the purpose of entering upon the Mortgaged Property for making such
inspections and tests as Mortgagee may deem necessary to determine whether there is compliance with all
environmental laws and regulations, including those pertaining to wetlands.

Notwithstanding the foregoing, any information provided to Mortgagee under this Paragraph is to

allow Mortgagee to protect Mortgagee’s security interest in the Mortgaged Property and is not intended to
create any obligations upon Mortgagee with respect to the operation or ownership of the Mortgaged
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Property. Any rights, authority or approvals granted to Mortgagee by Mortgagor or actions taken by
Mortgagee under this paragraph are solely to protect Mortgagee’s security interest in the Mortgaged
Property and are not intended to create any obligations upon Mortgagee with respect to the operation or
ownership of the Mortgaged Property.

28, MORTGAGOR HEREBY WAIVES, TO THE FULLEST EXTENT PERMITTED
BY LAW, THE RIGHT TO TRIAL BY JURY IN ANY ACTION, PROCEEDING OR
COUNTERCLAIM, WHETHER IN CONTRACT, TORT OR OTHERWISE, RELATING
DIRECTLY OR INDIRECTLY TO THE LOAN EVIDENCED BY THE NOTE, THE
APPLICATION FOR THE LOAN EVIDENCED BY THE NOTE, THIS ASSIGNMENT, THE
NOTE, THE SECURITY INSTRUMENT OR THE OTHER SECURITY DOCUMENTS OR ANY
ACTS OR OMISSIONS OF LENDER, ITS OFFICERS, EMPLOYEES, DIRECTORS OR AGENTS

22 Mortgagor hereby further expressly represents and warrants to Mortgagee that there has
not been corumitted by Mortgagor or any other person involved with the Mortgaged Property any act or
omission affoidingthe federal government or any state or local government the right of forfeiture as against
the Mortgaged Trorerty or any part thereof or any monies paid in performance of its obligations under the
Note or under any cf ins other documents evidencing the indebtedness, and Mortgagor hereby covenants
and agrees not to commit; parmit or suffer to exist any act or omission affording such right of forfeiture. In
furtherance thereof, Mortgzgor hereby indemnifies Mortgagee and agrees to defend and hold Mortgagee
harmless from and against ary 'oss, damage or injury by reason of the breach of the covenants and
agreements or the warranties and «epresentations set forth in the preceding sentence. Without limiting the
generality of the foregoing, the filiug o formal charges or the commencement of proceedings against
Mortgagor, Mortgagee or all or any pait ¢/t the Mortgaged Property under any federal or state law for which
forfeiture of the Mortgaged Property o1 uny part thereof or of any monies paid in performance of
Mortgagor’s obligations under the Note or 1z Mortgage is a potential result shall, at the election of the
Mortgagee, constitute an event of default hereunder without notice or opportunity to cure. In the event of a
forfeiture, the non-recourse provisions, if any, in the Note and in the Mortgage shall be deemed deleted and
of no force and effect. In such event, Mortgagee shall ave all rights against Mortgagor as provided herein,
and at law and in equity.

30. The failure of Mortgagor (i) to pay, within tén 10) days following written notice from
Mortgagee any monetary payment hereunder of any kind whatsoever Uut no notice shall be required for
failure to pay required periodic principal and interest payments or (ii) to perform any other term, covenant
or condition of the Note or this Mortgage except those defined as being iriri=(iate events of default, within
thirty (30) days following written notice from Mortgagee, shall constitute an exent of default hereunder and
under the Note. If an event of default is defined herein as being an immediate evint of default, no notice or
cure period shall be required with respect thereto. Notwithstanding anything to the contrary set forth
herein, if Mortgagee shall have provided to Mortgagor any such notice of default (whetlier as to monetary
or nonmonetary default) one (1) time during any calendar year, then no further notice oz.cur:period shall
be required with respect to any subsequent defaults within the same calendar year, either monetary or
nonmonetary, and such default shall be an immediate event of default, and if Mortgagee (shall have
provided to Mortgagor any such notice of default (whether as to monetary or non-monetary default] 1w o (2)
times during the term hereof, then no further notice or cure period shall be required with respect to any
subsequent defaults, either monetary or non-monetary, under this Mortgage, and such subsequent default
shall be an immediate event of default hereunder or under the Note.

In the event that Mortgagor fails to remove any Hazardous Materials and/or cure any direct or
indirect violation of any environmental laws, Mortgagee may, at Mortgagee’s option, cause the Mortgaged
Property to be remediated of any Hazardous Materials or otherwise brought into conformance as required
by the Governmental Authority and any cost of same shall be added to the principal balance of the Note
and shall bear interest thereafter until paid at the default interest rate set forth in the Note.

31. This Mortgage is subordinate to that certain Mortgage dated March 31, 2006 made by

Mortgagor in favor of f}g: L and recorded with the Cook County Recorder of
Deeds as Document Numbe

15




0611135254 Page: 16 of 18

UNOFFICIAL COPY

PROVIDED, ALWAYS, NEVERTHELESS, that if Mortgagor shall pay all of the indebtedness
evidenced by the Note and fully keep and perform all of the terms, covenants and conditions to be kept and
performed in the Note, and Mortgagor shall fully keep and perform all of the terms, covenants and
conditions by Mortgagor to be kept and performed herein, then this Mortgage shall be void and shall be
released by Mortgagee, at the cost and expense of Mortgagor, and, in case of failure of Mortgagee to so
release this Mortgage, all claim for statutory penalties and damages are hereby waived; otherwise this
Mortgage is to be and shall remain in full force and effect.

IT IS SPECIFICALLY AGREED that time is of the essence of this Mortgage and that the
waiver of the rights and options, or obligations secured hereby, shall not at any time thereafter be held to be
abandonment of such rights. Notice of the exercise of any right or option granted to Mortgagee herein, or
in the Note secured hereby, is not required to be given.

/£ L) OF THE COVENANTS, agreements and waivers herein contained are joint and several
and shall alss bind, and the benefits and advantages thereof shall also inure to, the respective heirs,
executors, adriupistrators, successors and permitted assigns of the parties hereto. Whenever used, the
singular number.<ha'l include the plural, the plural the singular and the use of any gender shall include all
genders.
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IN WITNESS WHEREOF, Mortgagor has signed this writing and caused it to be delivered.
WITNESS: MORTGAGOR:

1102 W. Webster, LLC, an Illinois limited liability
company

/Zﬁn By: \/W\U&\\S @'09\”\

Print or Tfpe Name Michael Bloem, one of its members —b~¢ Wyt

Kegnqﬁay’sﬁ, WS oramo~e ~an < Lo+,

/ 2/\/ £ By:/ /@{———

rint or Tﬂe Nzme YWeridrew Daun, one of its members
NG Sﬂ/, I

Q)(\(CK"

STATEOFILLINOIS )

county o (00K )

The foregoing instrument was acknowledged before me this eﬂ day of

,2006 by Andrewd Daun and pMicnael D.Bloem
’ ? 4_69 mReL WILLox ELOEM,,WW

Al Tl e
MU S
- )
PINAANANAACARAAANAAAANY ‘ 2 - q’ . D"l
OFFICIAL SEAL" [Insert name and expiratior. date of notary’s
DEBRA M. KUROWSKI authority]
NOTARY PUBLIC STATE OF ILLINOIS
My Commission Expires 12/04/2009

SRIRI SN B
g WOWNTNEAEGINTNINIINININRINININ

) SS

PP P apapapy
aat & e & 4

FADOCS\CL\15997\71\Mortgage and Security Agreement.doc
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_ STREET ADDRESS: 1102M\IQLQFFICIAL CO PY ‘

CITY: CHICAGO COUNTY: COOK
TAX NUMBER: 14-32-206-037-0000

|
LEGAL DESCRIPTION: |

THE WEST 7.83 FEET OF LOT 10, AND THE EAST 16.17 FEET OF LOT 11 IN BLOCK 1 IN GOODE'S SUBDIVISION OF
LOT 3 AND PART OF LOTS 1 AND 2 IN THE SOUTHWEST 1/4 OF BLOCK 11 IN SHEFFIELD'S ADDITION TO
CHICAGO, IN SECTION 32, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

* CLEGALD




