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CONSTRUCTION MORTGAGE AND SECURITY AGREEMENT

THIS CONSTRUCTICN'"MORTGAGE AI}{Q@Q@U&IT@Q&@&EEMENT ("Mortgage")
made this 29tglngaxogf.l}gllaggla,aﬁ06, by Chicago Title Land Trust/€o% Land Trust Number
8002345462 / ("Mortgagor") and BKOADWAY BANK, an Illinois Banking Corporation
("Mortgagee");

WITNESSETH, THAT WHEREAS, Mortgagor is justly indebted to Mortgagee for
money borrowed in the principal amount of FOURX MILLION FIVE HUNDRED TWENTY-
FIVE THOUSAND AND NO/ONE HUNDRED DOLLARS ($4,525,000.00)("Principal
Amount"), or such lesser sum advanced to Mortgagor as'determined by Mortgagee, as evidenced
by a Adjustable Rate Note of even date herewith executcd by Mortgagor, made payable to the
order of and delivered to Mortgagee (which note, together witi: any"and all other notes executed
and delivered in substitution therefor or in renewal and extension ‘hereof, in whole or in part, is
herein collectively referred to as "Note"), by the provisions of which Martgagor promises to pay
to Mortgagee or to the legal owner and holder of Note, from time to time);

L. The Principal Amount (or so much thereof as may be advanced by Mortgages from time
to time);

Il Interest at the rate set forth in the Note; and

PREPARED BY AND WHEN Property Address:  5601-09 N. Clark Street, Chicago, IL 60660
RECORDED RETURN TO: PIN No.: 14-05-330-005-0000

Alexander R. Domanskis

Boodell & Domanskis, LLC

205 N. Michigan Ave., Ste. 4307

Chicago, IL 60601
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[Il. All other sums due and owing pursuant to the Note or hereunder and advanced by
Mortgagee to protect the Mortgaged Premises or to preserve the priority of the lien
established hereby;

(collectively, "Indebtedness"), from the date of the initial disbursement on account of the
Principal Amount, in the instaliments set forth in the Note, with a final payment of Indebtedness
on September 29, 2007 ("Maturity Date").

NOW, THEREFORE, for good and valuable consideration, the receipt of which is hereby
acknowledged, to secure the payment of the Indebtedness and the performance of the terms,
covenants,cerditions and agreements contained herein and in the Note and in any guaranty and
all other doCuments executed and delivered to secure the Indebtedness ("Other Loan
Documents"), WMortyagor, by these presents, DOES HEREBY MORTGAGE, GRANT,
CONVEY, SELL, ASZiGN, TRANSFER, PLEDGE, and SET OVER with the right of entry and
possession forever the land legally described on Exhibit "A" attached hereto and made a part
hereof ("Land") and the “improvements" (as such term is defined in the Loan Agreement) to be
constructed thereon, TOGETHIZR WITH THE FOLLOWING (collectively "Other Interests"):

A.  All night, title and inteles: of the Mortgagor, including any after-acquired title or
reversions in and to the beds of way, rights of way, roads, streets and alleys which
adjoin the Land;

B. All right, title and interest of Mortgagor now owned or hereafter acquired, or
reversions in and to any land lying within the right of way of any street,
sidewalks, alleys and strips of land conliguous or adjacent to or used in
connection with the Land,;

C. All Fixtures;

D.  All right, title and interest of Mortgagor in and to the minerals, flowers, shrubs,
trees, and landscaping now or hereafter located on the Mor gaged Premises or
under or above the same, or any part or parcel thereof;

E. All buildings and surface and subsurface improvements, of every kind, nawre and
description, now or hereafter located and placed upon the Land and all materials
intended for construction, re-construction, alteration and repair of the
Improvements pursuant to the Loan Agreement, all of which shall be deemed a
part thereof immediately upon the delivery of the same, and all fixtures and
articles of personal property now or hereafter owned by Mortgagor, incorporated
into, attached to, located on or contained in and used in connection with the
Mortgaged Premises, including, but not limited to, all furniture, furnishings,
apparatus, machinery, motors, elevators, fittings, radiators, awnings, stoves,
refrigerators, washers, dryers, trash compactors, shades, screens, blinds, office
equipment, carpeting and other furnishings and all plumbing, heating, lighting,
ventilating, refrigerating, incinerating, air-conditioning, electrical and sprinkler
systems and equipment, and fixtures and appurtenances thereto ("Personal
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Property") and all renewals or replacements of Personal Property or articles in
substitution therefor, whether or not the same are or shall be attached to the
Improvements in any manner, excepting from Personal Property, however, any
furniture, fixtures, equipment and articles of personal property, regardless of the
manner or mode of attachment, belonging to any present or future tenant or lessee
of the Land and Improvements (collectively "Occupancy Tenants") (any reference
hereafter made to Personal Property shall be deemed to exclude such personal
property of Occupancy Tenants), PROVIDED, HOWEVER, IT IS MUTUALLY
AGREED that all Personal Property owned by Mortgagor and placed by it on the
Land and Improvements shall, insofar as the same is permitted by law, be deemed
w0 be fixtures ("Fixtures"), be deemed to be a part of the Mortgaged Premises and
be deemed to be security for the payment of the Indebtedness, and as to any
Persorial Property not deemed to be Fixtures and a part of the Mortgaged
Premizes, this Mortgage shall be and is a security agreement for the purpose of
establishirg 'a security interest in Personal Property, pursuant to the Uniform
Commercial Ceds of the State of Illinois, and additional security for the payment
of the Indebtediiess and the performance of all other obligations of Mortgagor
herein and in the Loan A.greement and Other Loan Documents set forth;

All rents, issues, proceeds, security deposits and profits accruing and to accrue
from the Mortgaged Premises apd-all right, title and interest of Mortgagor in and
to any and all leases approved by Martgagee now or hereafter on or affecting the
Mortgaged Premises, whether writteii or oral, and all other leases and agreements
for the use thereof (collectively "Leases”). together with all security therefor and
all monies payable thereunder, subject, however, to the conditional permission of
Mortgagee given to Mortgagor to collect the rentdis to be paid pursuant thereto;

Subject to the provisions of Paragraphs 7 and 8 hereet; sl

(1) Proceeds heretofore or hereafter payable to Mortgagor and all subsequent
owners of the Mortgaged Premises ("Proceeds") by reason of loss or
damage by fire and such other hazards, casualties and ‘ontingencies
(collectively "Casualty") insured pursuant to Insurance Policies; and

(2)  Awards and other compensation heretofore or hereafter payable to
Mortgagor and all subsequent owners of the Mortgaged Premises
("Awards") for any taking by condemnation or eminent domain proceed-
ings, either permanent or temporary, of all or any part of the Mortgaged
Premises or any easement or appurtenance thereof, including severance
and consequential damage and change in grade of streets, or any payment
made in consideration of the voluntary transfer of any interest of
Mortgagor in the Mortgaged Premises in lieu of condemnation
("Condemnation"),

Proceeds or Awards are hereby assigned to Mortgagee. Mortgagor hereby
appoints Mortgagee its attorney-in-fact, coupled with an interest, and authorizes,

3
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directs and empowers such attorney-in-fact, at its option, on behalf of Mortgagor,
its personal representatives, successors and assigns, to adjust or compromise any
claim for Proceeds or Awards and to collect and receive the amounts thereof, to
give proper receipts and acquitances therefor and, after deducting expenses of
collection, to apply the net proceeds received therefrom as a credit upon any part,
as may be selected by Mortgagee, of Indebtedness (notwithstanding that the
amount owing thereon may not then be due and payable or that the same is
otherwise adequately secured); and

H. All other right, title, interest, estate or other claims of every kind and character,
oth in law and in equity, which Mortgagor now has or at any time hereinafter
aczgiires in and to the Mortgaged Premises.

For convenience, the Land, Improvements and Other Interests are herein collectively
referred to as "Mortgaged Premises."

TO HAVE AND TO HOLD the Mortgaged Premises unto Mortgagee, its successors and
assigns, forever, for the uses and purposes herein set forth; PROVIDED, HOWEVER, that if and
when Mortgagor shall pay Indebtedness und shall perform all of the terms, covenants, conditions
and agreements contained herein and in th¢ Wote, Loan Agreement and Other Loan Documents,
this Mortgage, Note, Loan Agreement and Other-Loan Documents shall, except for the obliga-
tions, if any, which by the terms of said documents chall survive such payment and performance,
be released, at the sole cost and expense of Mortgagsr; otherwise, the same shall be and remain

in full force and effect.

CONTINUED ON NEXT PAGE
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MORTGAGOR HEREBY FURTHER COVENANTS AND AGREES AS FOLLOWS:

1. DEFINITIONS AND EXHIBITS: For convenience, the following words, terms
and phrases used in this Mortgage, including the Recitals hereof, are defined in the following
references:

Defined Term Reference
Act Paragraph 19
Applicable Laws Paragraph 7
Arclitect Paragraph 17 e).
Awards NOW, THEREFORE, Paragraph G (2)
Budget Costs Paragraph 17
Casualty NOW, THEREFORE, Paragraph G (1)
Co-Borrowers Paragraph 17 €)
Code Paragraph 27 a).
Collateral Paragraph 27 a).
Completion Date Paragraph 17
Condemnation NOW, THEREFORE, Paragraph G (2)
Consulting Architect/ Engineer Paragraph 17 d).
Contractor Paragraph 17 e).
Contractor's Agreement Paragraph 17 h).
Contractual Agreements Paragraph 37 b).
Debtor Paragraph 27 e). 1).
Default Rate Paragcaph 7
Deficiencies Paragraph 7
Environmental Laws Paragraph 42 f).
Fee Paragraph 17
Expenses Paragraph 17
Fixtures NOW, THEREFORE, Paragraph E
Hazardous Material Paragraph 42 ).
Impositions Paragraph 6
Improvements NOW, THEREFORE, Paragrapt:
Indebtedness WITNESSETH Paragraph
Insurance Policies Paragraph 7
Land NOW, THEREFORE, Paragraph
Leases NOW, THEREFORE, Paragraph F
Lender's Environmental Liability Paragraph 42 g).
Loan Agreement WITNESSETH Paragraph
Maturity Date WITNESSETH Paragraph
Monetary Default Paragraph 17
Mortgaged Premises NOW, THEREFORE, following Paragraph H
Mortgagee Introduction
Mortgagor Introduction
Non-Monetary Defaults Paragraph 17
Note WITNESSETH Paragraph




0611542026 Page: 6 of 42

UNOFFICIAL COPY

Occupancy Tenants NOW, THEREFORE, Paragraph E
Other Interests NOW, THEREFORE, Paragraph
‘Other Loan Documents NOW, THEREFORE, Paragraph
Personal Property NOW, THEREFORE, Paragraph E
Plans and Specifications Paragraph 7

Principal Amount WITNESSETH Paragraph
Proceeds NOW, THEREFORE, Paragraph G (1)
Repair or Restoration Paragraph 7

Secured Party Paragraph 27 e). iv).

Unpermitted Transfers Paragraph 15

Warianties and Representations Paragraph 17 b).

The following exhibit is attached hereto and made a part hereof:
Exhibit " A’ Legal Description of Land

2. PRIORITY Orf~ LIEN AND SUBORDINATE ENCUMBRANCES: This
Mortgage is and shall remain a firs’ and valid lien on the Mortgaged Premises until the payment
in full of the Indebtedness and the performance of all of the terms, covenants, conditions and
agreements specified herein and in the Mete, Loan Agreement and Other Loan Documents.
Mortgagor shall keep the Mortgaged Premiscs free and clear of any other superior or subordinate
liens, or claims of every nature and kind and_shall not execute, deliver or grant any other
mortgage, trust deed or security interest encumbcring the Mortgaged Premises or Personal
Property, now or at any time hereafter.

3. SUBROGATION: To the extent that any part o1 the Indebtedness is applied in
payment of any existing lien against the Mortgaged Premises, ¢r 20y part thereof, or, following
the date hereof, Mortgagee pays any sum due pursuant to any provision-of law or any instrument
or document establishing any lien prior or superior to the lien of this Mortgage, Mortgagee shall
have and be entitled to a lien on the Mortgaged Premises equal in parity'to that discharged and
Mortgagee shall be subrogated to, receive and enjoy all rights and liens Dossessed, held or
enjoyed by the holder of such lien, which shall remain in existence and benefii Nicrtgagee to
secure the payment of the Indebtedness. Mortgagee shall be subrogated, notwiihstanding its
release of record, to mortgages, trust deeds, superior titles, vendors' liens, and other liens,
charges, encumbrances, rights and equities on the Mortgaged Premises to the extent that any
obligation thereunder is paid or discharged from the Indebtedness or other payments by
Mortgagee.

4, PROMPT PAYMENT AND PERFORMANCE OF COVENANTS: Mortgagor
shall promptly pay the Indebtedness as the same becomes due and shall duly and punctually
perform and observe all of the terms, covenants, conditions and agreements to be performed and
observed by Mortgagor as provided herein and in the Note, Loan Agreement and Other Loan
Documents.

5. TAX AND INSURANCE DEPOSITS AND APPLICATION: In addition to the
payment of the Indebtedness and in the event that there is not a positive balance in Budget Costs

6
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as defined in the Loan Agreement for the line items of real estate taxes or insurance, Mortgagor
shall pay to Mortgagee, concurrently with the payments required pursuant to the Note, an amount
equal to the real estate taxes and special assessments, if any, next due on the Mortgaged
Premises, together with the premiums which will next become due and payable on Insurance
Policies, as estimated by Mortgagee, less all sums previously paid therefor, divided by the
number of months to elapse before one (1) month prior to the dates when such taxes, assessments
and premiums will become delinquent. Any funds held by Mortgagee, or its duly authorized
agent, will be held in trust for the purpose of paying said real estate taxes, assessments and
insurance premiums when the same become due and payable, without any obligation of
Mortgagee to vay interest thereon.

In the ¢vzut that the amounts deposited with Mortgagee:

a). sizll not be sufficient to pay said real estate taxes, assessments or
ingarance premiums in full, when due, Mortgagor shall deposit with
Mortgages, or its duly authorized agent, such additional amounts as shall
be sufficieat to pay the same and if Mortgagor shall default in making
such paymeats ' for thirty (30) days following written notice from
Mortgagee to Mlotgagor, at the option of Mortgagee, the Indebtedness
shall become immediately due and payable; or

b).  arein excess of the amounts required to pay real estate taxes, assessments
and insurance premiums, susn- excess shall, upon the written demand of
Mortgagor, be refunded to Mortgazor, PROVIDED THAT no Monetary
Default or Non-Monetary Default shail exist.

At such time as the Indebtedness is paid in full, Mortgagee shall apply, as a credit against
the Indebtedness, all funds held by it pursuant to this Paragraph 5.

If, as a result of a Monetary Default or Non-Monetary Default, the Mortgaged Premises
are sold, foreclosed upon or otherwise acquired by Mortgagee, Mortgagee sha'l, concurrently
with the commencement of proceedings for sale or foreclosure or at the time the Mortgaged
Premises are otherwise acquired, apply the balance of the funds deposited by Mortgagee
pursuant hereto as a credit against such part of the Indebtedness as Mortgagee may select.

6. PAYMENT OF TAXES AND OTHER IMPOSITIONS: Subject to any right to
contest in the Loan Agreement, Mortgagor shall promptly pay, when due and payable, all taxes
and assessments (general and special), water and sewer charges, public impositions, levies, dues
and other charges, of whatsoever nature, which are now or shall hereafter be levied or assessed
or which may otherwise be or become a lien upon or against the Mortgaged Premises, or any part
thereof (collectively "Impositions").

7. INSURANCE POLICIES, PAYMENT AND APPLICATION OF PROCEEDS
AND SETTLEMENT OF CLAIMS: Until such time as the Indebtedness shall have been paid in
full, Mortgagor shall keep the Mortgaged Premises continuously insured against Casualty and
claim for personal injury and property damage by policies of insurance reasonably required by

7
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Lender, in such amounts and for such periods as may, from time to time, be required by
Mortgagee ("Insurance Policy" or "Insurance Policies"), which Insurance Policies and all
renewals thereof shall:

a).

b).

be written with companies licensed to do business in the State of Illinois,
having a Best's "General Policy Holder Rating" of A- or better and a
financial rating class of V or better and:

i). if written by a mutual company, the insurance policy holder
or its mortgagee must not be assessable;

ii). the risk of any one (1) company shall not exceed ten
percent (10%) of the issuer's policyholders' surplus
(including capital); and

1i1) contain co-insurance not exceeding ninety percent (90%);

be written ‘yith companies and in amounts acceptable to Mortgagee,
provide replacement coverage and otherwise be in form satisfactory to
Mortgagee;

cite Mortgagee's interestin_standard mortgage clauses effective as of the
Closing Date;

be maintained to and including the Vaturity Date or Extended Maturity
Date, as the case may be, without cost to/iMortgagee;

at the option of Mortgagee, be delivered to Moiigagee as issued, together
with evidence of payment of premiums therefor 1 full, not less than thirty
(30) days prior to the expiration of the previous Insurance Policies;

contain a so-called "cut-through" endorsement, in the event that any part
of the fire or other risks insured thereby is reinsured; and
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g).  bein form and content satisfactory to Mortgagee and, at the option
of Mortgagee, contain mortgage clauses in favor of or name
Mortgagee as an additional insured and provide for not less than
thirty (30) days' prior written notice to Mortgagee in the event of
cancellation or material modification thereof;

and the original Insurance Policies shall be held by Mortgagee until such time as the
Indebtedness is paid in full,

Ir-the event of a sale of the Mortgaged Premises pursuant to foreclosure hereof or
other transrer of title thereto and the extinguishment of the Indebtedness, complete title to
Insurance Polizies and renewals thereof, together with all prepaid or unearned premiums
thereon, in thé possession of Mortgagee shall pass to and vest in the purchaser or grantee
of the Mortgaged Premises. If any renewal Insurance Policy is not delivered to
Mortgagee within thirty £30) days prior to the expiration of any existing Insurance Policy,
with evidence of premiun: paid, Mortgagee may obtain the required insurance on behalf
of Mortgagor (or in favor of Martgagee only) and pay the premiums therefor, in which
event any monies so advanced shall be so much additional Indebtedness secured hereby
and shall become immediately due 2nd payable, with interest thereon at the "Default
Rate" (as such term is defined in the Mote). Mortgagee shall not, by reason of accep-
tance, rejection, approval or obtaining Insvraiice Policies, incur any liability for payment
of losses.

Without, in any way, limiting the generality o' the foregoing, Mortgagor agrees to
maintain:

a).  Builders' Risk Completed Value Foiri {(no reporting) (including
vandalism and malicious mischief) for an_amsunt equal to but not
less than the full replacement cost of the Imiprovements to be
constructed and as constructed;

b).  comprehensive general public liability and propcrty - damage
insurance in an amount not less than ONE MILLION DOLI.ARS
(81,000,000.00) combined single limit for a single occurrerice and
in an amount not less than THREE MILLION DOLLARS
(83,000,000.00) combined single limit collectively in the aggregate
for claims arising by reason of any accident or occurrence in or
upon the Mortgaged Premises;

c). a policy to go into effect upon completion and occupancy under
Leases providing for up to twelve (12) months of Lease payments
in the event of a Casualty affecting payment under the Leases;

d).  flood insurance whenever, in the opinion of Mortgagee, such
protection is necessary and available; and
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e). such other insurance policies as Mortgagee may reasonably require
from time to time.

Mortgagor shall not purchase separate insurance, concurrent in form or
contributing in the event of Casualty, unless Mortgagee is included thereon pursuant to a
standard mortgagee clause acceptable to Mortgagee. In the event Mortgagor does
purchase separate insurance, Mortgagor shall immediately notify Mortgagee and
promptly deliver to Mortgagee such policy or policies.

In the event of any loss sustained by Casualty for which Insurance Policies are in
effect, Mer.gagor may, with the consent of Mortgagee which shall not be required for a
loss claimir-an amount of $10,000.00 or less, settle, compromise and adjust any and all
rights and ci?ims pursuant to the provisions of the Insurance Policies, PROVIDED
THAT Proceeds' sli2ll be payable to Mortgagee. In the absence of such consent,
Mortgagee is hereby authorized, in a commercially reasonable manner, to settle,
compromise and adjust such claims or rights and receive Proceeds. Any Proceeds paid to
Mortgagee shall be applied st on account of the costs of repair or restoration of that
part of the Mortgaged Premises dumaged or destroyed ("Repair or Restoration") and if
there are any remaining proceeds; 2fter Repair or Restoration these proceeds shall be
applied at the sole election of Mortgagee:

Any part of the Mortgaged Premise: damaged or destroyed by a Casualty shall be
repaired or rebuilt by Mortgagor in accordancz with "Plans and Specifications” (as
defined in the Loan Agreement subject to any theii current Environmental Laws) therefor
submitted to and approved by Mortgagee, all life, salety and environmental regulations,
laws, including zoning ordinances, rules and regulations-of governmental authorities
having jurisdiction thereover (collectively "Applicable Lawc").and in conformity with the
terms and conditions of the Loan Agreement.

If the Proceeds are to be applied on account of the cost of Reopair or Restoration,
the same shall be paid to Mortgagor, from time to time, upon the delivery to Mortgagee
of satisfactory evidence of the estimated cost of completing the Repair or.Kesioration,
together with such architect's certificates, contractor's sworn statements, waivers of lien,
title insurance policies or certifications and other evidences of cost and payments as
Mortgagee may require and approve. No payment made prior to final completion of the
Repair or Restoration shall exceed ninety percent (90%) of the value thereof and, at all
times, the undisbursed balance of Proceeds shall not be less than the amount required to
pay for the cost of completion thereof, free and clear of liens or encumbrances. In the
event that, in the opinion of Mortgagee, Proceeds are insufficient to pay for all costs of
Repair or Restoration, Mortgagor shall deposit with Mortgagee an amount equal to such
excess costs of such Repair or Restoration as necessary for the payment of such Repair or
Restoration. Any surplus Proceeds, following the payment of all costs of Repair or
Restoration, shall, at the option of Mortgagee, be applied on account of the Indebtedness
or paid to Mortgagor.

10
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8. CONDEMNATION: If all or any part of the Mortgaged Premises (other
than a portion which Mortgagee reasonably deems insignificant) shall be damaged or
taken through condemnation (which term, when used in this Mortgage, shall include any
damage or taking by any governmental authority and any transfer by private sale in lieu
thereof), either temporarily or permanently, the Indebtedness shall, at the option of
Lender, become immediately due and payable. Mortgagee shall be entitled to all
compensation to the extent of the Indebtedness, awards and other payments or relief
therefor and is hereby authorized, at its option, to commence, appear in and prosecute, in
its own or Mortgagor's name, any action or proceeding relating to any condemnation,
and, in 2 commercially reasonable manner, to settle or compromise any claim in
connecion therewith. All such compensation, awards, damages, claims, rights, actions
and procecdings, and the right thereto, are hereby assigned by Mortgagor to Mortgagee.
After deductirg from said condemnation proceeds all of its expenses incurred in the
collection and adipinistration of such sums, including reasonable attorneys' fees,
Mortgagee shall apoly the net proceeds or any part hereof toward restoring the
Mortgaged Premises.” Anv-curplus Proceeds, following the payment of all costs of Repair
or Restoration, shall, at-the option of Mortgagee, be applied on account of the
Indebtedness or paid to Mortgagor. Mortgagor agrees to execute such further assign-
ments of any compensations, awards, damages, claims, rights, actions and proceedings as
Mortgagee may require. Mortgagec <ol not be held responsible for any failure other
than its own negligence to collect any ameunt in connection with any such proceeding
regardless of the cause of such failure.

9. CASUALTY OR CONDEMNATICN,AFTER FORECLOSURE: In the
event of Casualty or Condemnation following the inctitution of foreclosure proceedings,
Proceeds or Awards, if not applied as specified in Paragrapiis 7 and 8, shall be used to
pay the amounts due in accordance with any decree of foreclosure which may be entered
in any such proceedings and the balance, if any, shall be paid as the court may direct. In
the case of foreclosure of this Mortgage, the court, in its decree; may provide that the
mortgagee's clause attached to each of the casualty Insurance Policies may be canceled
and that the decree creditor may cause a new loss clause to be attached to iach of said
casualty Insurance Policies making the loss thereunder payable to said decree‘créditor. In
the event of foreclosure sale, Mortgagee is hereby authorized, without the Consent of
Mortgagor, to assign any and all Insurance Policies to the purchaser at the sale, or to-take
such other steps as Mortgagee may deem advisable to cause the interest of such purchaser
to be protected by any of the Insurance Polices without credit or allowance to Mortgagor
for prepaid premiums thereon.

10. MORTGAGEE'S LIABILITY FOR COLLECTION OF PROCEEDS OR
AWARDS: Except for its gross negligence or wilful misconduct, Mortgagee shall not be
held responsible for any failure to collect Proceeds or Awards, regardless of the cause of
such failure. The power and authority granted to Mortgagee to collect Proceeds or
Awards 1is irrevocable and coupled with an interest and shall, in no way, affect the
security of this Mortgage or the liability of Mortgagor for payment of the Indebtedness,
and the entry of a decree of foreclosure of the lien hereof shall not affect or impair said
power and authority.

11
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11.  USE, CARE OR WASTE: Mortgagor shall constantly maintain and

neither diminish, in any respect, nor materially alter the Improvements (including
landscaped areas) comprising a part of the Mortgaged Premises except pursuant to the
construction authorized by the Loan Agreement so long as the Indebtedness, or any part
thereof, remains unpaid, and except as provided herein or in the Loan Agreement, no
buildings, structures, improvements, personal property, Fixtures constituting a part of the
Mortgaged Premises or Personal Property shall be removed, added to, demolished, or
altered without the prior written consent of Mortgagee. Without, in any way, limiting the
generality of the foregoing, Mortgagor shall:

a).

b).

d).

g).

).

not abandon the Mortgaged Premises or do or suffer anything to be
done which would depreciate or impair the value thereof or the
security of this Mortgage;

not_remove or demolish any part of the Improvements of a
structural nature which would adversely affect the value of the
Mortgagcd Premises;

commence ana o diligently pursue construction of the
Improvements, and p2y promptly all services, labor and material
necessary and requited to complete the same in accordance with
the Loan Agreement, pursyant to contracts therefor;

maintain, preserve and keep the Mortgaged Premises in good, safe
and insurable condition and repair and promptly make any needful
and proper repairs, replacements, renewals, additions or
substitutions required by wear and tear, daraage, obsolescence or
destruction;

not make any changes, additions or alterations to ‘the Mortgaged
Premises of a structural nature or which would adversely atfect the
value thereof, except as required by Applicable Laws or as
otherwise approved in writing by Mortgagee;

promptly commence and diligently pursue Repair or Restoration or
Rebuilding or Restoration, as the case may be, and pay promptly
all services, labor and material necessary and required to complete
the same whether or not Proceeds or Awards are made available
therefor;

not commit or permit to exist any waste of the Mortgaged
Premises; and

maintain the Improvements in good and neat order and repair.

12
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Mortgagor shall comply with and cause the Mortgaged Premises and the use and
condition thereof to comply with Applicable Laws and with all conditions and
requirements necessary to preserve and extend any and all rights, licenses, permits,
privileges, franchises and concessions (including, without limitation, such rights,
licenses, permits, privileges, franchises and concessions relating to land use and
development, construction, access, water rights, noise and pollution) which are applicable
to Mortgagor or have been granted for the Mortgaged Premises or the use thereof.

12, MORTGAGEE'S PERFORMANCE OF MORTGAGOR'S
OBLIGATIONS: In the event of a default by Mortgagor in:

a).  the prompt discharge of any lien or encumbrance;
b).. " ~.defending the title to the Mortgaged Premises;
c). therayment of any Imposition;

d).  diligently and continuously pursuing construction of Improvements
in accordance with the Loan Agreement, Repair or Restoration or
Rebuilding or Rcstoration, as the case may be;

e). the proper mainteniance. and preservation of the Mortgaged
Premises; or

f). the performance by Mortgagor of any act herein required to be
performed by the Mortgagor, includiig the obligations specified in
Paragraph 11 above;

and said default is not cured to the reasonable satisfaction of Moitagee within the time
specified to cure Non-Monetary Defaults, or if Mortgagor shall {a'l to procure and
maintain Insurance Policies, Mortgagee may, at its election and without furtaer demand
or notice, pay and discharge such lien or encumbrance, defend the title to th¢ Miortgaged
Premises, pay such Impositions (plus any interest and penalties thereon), ‘oinplete
construction of the Improvements, perform Rebuilding or Restoration or Repair or
Restoration or any obligation of Mortgagor specified in Paragraph 11 hereof, procure
Insurance Policies and maintain and preserve the Mortgaged Premises. All expenditures
therefor, including reasonable attorneys' fees incurred by Mortgagee, shall forthwith
become due and payable to Mortgagee, together with interest thereon at the Default Rate,
which shall be added to and become a part of the Indebtedness and shall be secured by
the lien of this Mortgage, all without prejudice to the right of Mortgagee to declare the
Indebtedness immediately due and payable by reason of Mortgagor's default and breach
of the terms, covenants, conditions and agreements herein contained. Mortgagee shall
have the sole right of determination as to the validity of any lien, encumbrance or Imposi-
tion attributable to or assessed against the Mortgaged Premises and payment thereof by
Mortgagee shall establish its right to recover the amount so paid, with interest at the
Default Rate, subject to the provisions of Paragraph 13 following,
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13. CONTEST OF LIENS OR ENCUMBRANCES: In the event Mortgagor
desires to contest the validity of any lien, encumbrance or Imposition attributable to or
assessed against the Mortgaged Premises, it shall:

a).  on or before fifteen (15) days following the filing of a claim for
lien with the Cook County Recorder of Deeds, notify Mortgagee,
in writing, that it intends to so contest the same;

b).  on or before the due date thereof, deposit with Mortgagee security
(in form and content and amounts satisfactory to Mortgagee) for
the payment of the full amount of such lien, encumbrance or
Imposition, or any balance thereof then remaining unpaid (or
provide to Mortgagee such other indemnity which may be in the
form of an endorsement, in form and substance and issued by a
title Company reasonably satisfactory to Mortgagee); and

C). from time to time, deposit additional security or indemnity, so that,
at all times, adequate security or indemnity will be available for the
payment of the {v'i amount of the lien, encumbrance or Imposition
remaining unpaid, togeiher with all interest, penalties, costs and
charges accrued or accumilated thereon.

If the foregoing deposits are made and Mortgagor continues, in good faith, to
contest the validity of such lien, encumbrance or Jmposition, by appropriate legal
proceedings which shall operate to prevent the collection thereof and the sale of the
Mortgaged Premises, or any part thereof, to satisfy the same, Mertgagor shall be under no
obligation to pay such lien, encumbrance or Imposition until sucli time as the same has
been decreed, by court order, to be a valid lien on the Mortgaged Premises. Except in the
event that Mortgagor provides affirmative title insurance coverage over any such liens,
encumbrance or imposition, Mortgagee shall have full power and authority te raduce any
such security or indemnity to cash and apply the amount so received to the pavment of
any unpaid lien, encumbrance or Imposition to prevent the sale or forfeiturs of the
Mortgaged Premises or non-payment of such lien, encumbrance or imposition, without
liability on Mortgagee for any failure to apply the security or indemnity so deposited,
unless Mortgagor, in writing, requests the application thereof to the payment of the
particular lien, encumbrance or Imposition for which such deposit was made. Any
surplus deposit retained by Mortgagee, after the payment of the lien, encumbrance or
Imposition for which the same was made, shall be repaid to Mortgagor, unless Monetary
Default or Non-Monetary Default exists, in which event, such surplus shall be applied by
Mortgagee to cure such default.

14, WAIVERS: To the full extent permitted by law, Mortgagor:

a), shall not, at any time, insist upon or plead or, in any manner
whatsoever, claim, or take advantage of any and all rights to

14
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reinstatement, stay, exemption or extension law or any so-called
"Moratorium Law" (now or at any time hereafter in force) nor
claim, take or insist upon any benefit or advantage of or from any
law (now or hereafter in force) providing for the valuation or
appraisement of the Mortgaged Premises, or any part thereof, prior
to any sale or sales thereof to be made pursuant to any provision
herein contained or to any decree, judgment or order of any court
of competent jurisdiction or after such sale or sales, claim or
exercise any rights pursuant to any statute now or hereafter in force
to redeem the Mortgaged Premises so sold, or any part thereof, or
relating to the marshaling thereof, upon foreclosure, sale or other
enforcement hereof;

b) hereby expressly waives any and all rights of redemption from sale
vader any order or decree of foreclosure of this Mortgage, on its
own.hehalf, on behalf of all persons claiming or having an interest
(direct-or indirect) by, through or under Mortgagor and on behalf
of each und'every person acquiring any interest in or title to the
Mortgagea Premises subsequent to the date hereof, it being the
intent of Mortgagor hereby that any and all such rights of
redemption of Mcrtgagor and of all other persons are and shall be
deemed to be herehy waived to the full extent permitted by
Applicable Law; and

c). agrees that it will not, by invokir.g or utilizing any applicable law
or laws or otherwise hinder, detay ¢vimpede the exercise of any
right, power or remedy herein or otherwise granted or delegated to
Mortgagee but will suffer and permit the exercise of every such
right, power and remedy as though no such/iaw or laws has, have
been or will have been made or enacted.

Mortgagor represents that the provisions of this Paragraph 14 (inciiding the
waiver of reinstatement and redemption rights) are made on its own behalf and e behalf
of all other persons named herein or in any Other Loan Document. The Moitgagor
acknowledges that the transaction of which this Mortgage is a part is a transaction which
does not include either agricultural real estate (as defined in Section 15-1201 of the Act)
or residential real estate (as defined in Section 15-1219 of the Act).

15. UNPERMITTED TRANSFERS: Mortgagor agrees that for the purpose of
protecting Mortgagee's security, keeping the Mortgaged Premises free from subordinate
financing liens and/or permitting Mortgagee to raise the rate of interest due on the Note
and to collect assumption fees, any sale, installment sale, conveyance, assignment or
other transfer of or grant of junior or subordinate financing or of a security interest in and
to all or any part of the:

a).  legal and/or equitable title to the Mortgaged Premises; and
15
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b).  ownership interest in Mortgagor except for the transfer of
ownership interests between the members of Mortgagor existing on
the date of this Mortgage which is the legal title holder of the
Mortgaged Premises;

shall be deemed to be an unpermitted transfer and default under this Mortgage except as
permitted by the Loan Agreement (collectively, "Unpermitted Transfers").

Notwithstanding the foregoing, Mortgagee may condition its consent to an
Unpermiticd Transfer upon the payment of a fee to Mortgagee and that prior to any
transfer perritied by the Mortgagee the proposed documents of transfer are submitted to
Mortgagee for'its approval and, within ten (10) business days following such transfer,
copies of the execuizd documents of transfer are delivered to Mortgagee. A consent by
Mortgagee to an Unpernitted Transfer or a waiver of a default by reason thereof shall not
constitute a consent to or y-aiver of any right, remedy or power accruing to Mortgagee by
reason of any subsequent Unpermitted Transfer.

16.  MAXIMUM LIEN. Atno time shall the principal amount of Indebtedness
secured by the Mortgage, not includinz sums advanced to protect the security of the
Mortgage, exceed $9,050,000.00

17. DEFAULT: In the event of a defuult by Mortgagor in the payment when
due of the whole or any part of the several installmenis due and owing pursuant to Note,
on the due date thereof or in the payment of "Budget Ccsts," and all other costs, fees, and
expenses required to be paid by Mortgagor, as defined in 4nd\pursuant to the terms and
conditions of the Loan Agreement, or in the payment of 2mounts received in the
operation of the Mortgaged Premises to the extent required parsurat to the terms and
conditions of the Loan Agreement or in the payment of "Deficiencics" {as defined in and
pursuant to the terms and conditions of the Loan Agreement) or in the pavment of the
amounts specified in the Loan Agreement other than Deficiencies and any such default
shall continue following the due date for the payment of the whole or any rart of the
several installments due and owing pursuant to the Note ("Monetary Default"), or if any
one (1) or more of the following events shall exist after ten (10) days' written notice
thereof from Mortgagee to Mortgagor, PROVIDED THAT, if any of the following
cannot be cured within said 10-day period, said period may be extended for an additional
sixty (60) days (but no such additional period shall extend the "Completion Date", as
such term is defined in the Loan Agreement) if, within said 10-day period, Mortgagor
initiates and thereafter diligently pursues a course of action reasonably expected to cure
such event (collectively, "Non-Monetary Defaults"):

a).  The failure of Mortgagor to perform any of the terms, covenants,

conditions and agreements required of it, pursuant hereto and to
the Loan Agreement;

16
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b).

d).

g).

).

"Warranties and Representations" (as defined in the Loan
Agreement), including warranties and representations relating to
Environmental Laws and other environmental matters and the
representations set forth in Paragraph 42 following and other
environmental matters set forth in Section 5.01 U and V of the
Loan Agreement, or any one (1) of the same, are, is or shall
become untrue in any material respect;

An unreasonable delay in the commencement or completion of the
construction of Improvements or a discontinuance or abandonment
of construction so that the same may not, in the judgment of
Mortgagee, be completed on or prior to the date specified in the
Loan Agreement;

“the disapproval by the City of Chicago, the municipality having
Jurisdiction over the Mortgaged Premises, the County of Will, or
the State of Illinois, of any material part of the Improvements and
Offsite Work and the failure of Mortgagor to commence to correct
the same, ‘0. the satisfaction of Mortgagee and the "Consulting
Architect/Engircer" (as such term is defined in the Loan
Agreement) within siaty (60) days thereafter, and to diligently
complete such correetion (provided that such cure period shall not
extend the Completion Batc):

The bankruptcy or insolvency of CHICAGO TITLE LAND
TRUST CO. LAND TRUST NUMBER 8002345462, DATED
November 29, 2005, MOHAMMAD SIDDIQUI and
MOHAMMAD QUADEER, except for Chicago Title (individually
and collective “Co-Borrowers”), "Contracior” ‘or "Architect" (as
such terms are defined in the Loan Agreemen:) and the failure of
Mortgagor to provide the services then required o- the Contractor
or the Architect, as the case may be, pursuant to their respective
agreements with Mortgagor, without additional cost or e:pense to
the Mortgagee, within thirty (30) days following the occurrence of
such bankruptcy or insolvency;

Any Unpermitted Transfers of the Mortgaged Premises, except as
provided herein;

The existence of any collusion, fraud, dishonesty or bad faith by or
with the knowledge of Mortgagor which, in any way, materially
relates to or affects the Indebtedness;

A default by the Contractor in the satisfaction of any material
condition required of it pursuant to the "Contractor's Agreement"
(as such terms are defined in the Loan Agreement), if such default
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)2

shall result in a termination of the Contractor's Agreement and the
Mortgagor fails to provide a substitute satisfactory to Mortgagee
within sixty (60) days (provided that no such cure period shall
extend the Completion Date;

Mortgagor shall:

have an order entered with respect to its or his relief
pursuant to the Federal Bankruptcy Act which is not
removed within thirty (30) days following entry;

not pay, or admit in writing its or his inability to pay, its or
his debts as the same become due and such non-payment or
admission constitutes an act of bankruptcy;

make an assignment for the benefit of creditors;

apply for, seek, consent to or acquiesce in the appointment
of & rzceiver, custodian, trustee, examiner, liquidator or
similat oificial for it or him or for any substantial part of its
or his property;

institute any precesding seeking the entry of an order for
relief pursuant to tiie r'ederal Bankruptcy Act to adjudicate
it or him a bankrupt «r insolvent or seeking dissolution,
winding-up, liquidation, rcorganization, arrangement,
adjustment or composition ¢£.it-or him or its or his debts
under any law relating to bargmiptey, insolvency or
reorganization or relief of debtors” or-failure to file an
answer or other pleading denying the w aterial allegations
of any such proceeding filed against it or hiin; or

take any action to authorize or effect any of the azuans set
forth herein or fail to contest in good faith any appoinizaent
or proceeding described in this Subparagraph 1).;

Without the application, approval or consent of Mortgagee, a
receiver, trustee, examiner, liquidator or similar official shall be
appointed for Mortgagor or either of the Co-Borrowers, and such
appointment continues undischarged or such proceeding continues
undismissed or unstayed for a period of sixty (60) consecutive days
(provided that no such cure period shall extend the Completion
Date); or

18
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k).  Any Non-Monetary Default pursuant to the terms and conditions
of the Note, this Mortgage, the Loan Agreement and the Other
Loan Documents;

then, or at any time thereafter during the continuance of a Monetary Default or
Non-Monetary Default, Mortgagee may declare the Indebtedness immediately due and
payable in full, without further notice thereof and without demand or presentment,
anything contained herein or in the Note, Loan Agreement or Other Loan Documents to
the contrary notwithstanding, and the Indebtedness so accelerated and declared due as
aforesaid-shall bear interest at the Default Rate.

18. ¢ JREMEDIES NOT EXCLUSIVE: No remedy or right of Mortgagee
hereunder or/prursuant to the Note, Loan Agreement or Other Loan Documents or
otherwise availavle under applicable law, shall be exclusive of any other remedy or right
but each such remedy or right shall be in addition to every other remedy or right now or
hereafter existing at law 1, in equity pursuant thereto. No delay in the exercise of or
omission to exercise any reniedyv or right accruing by reason of a Monetary Default or a
Non-Monetary Default shall inpair any such remedy or right or be construed to be a
waiver of any such default or an acquiescence therein nor shall the same affect any
subsequent Monetary Default or Now:ivionetary Default of the same or a different nature.
Every such remedy or right may be exercissd concurrently or independently, when and as
often as may be deemed expedient by Mortgegee. All obligations of Mortgagor and all
rights, powers and remedies of Mortgagee expiessed herein shall be in addition to and not
in limitation of those provided by law, this Mortgage and the Other Loan Documents. If
any provision in this Mortgage shall be inconsistent with any provision of the Act, the
provisions of the Act shall take precedence over the provision of this Mortgage, but shall
not invalidate or render unenforceable any other provision of this Mortgage that can be
construed in a manner consistent with the Act. If any provision of this Mortgage shall
grant to Mortgagee any rights or remedies upon Default of the Morfgagor which are more
limited than the rights that would otherwise be vested in Mortgagee urder the Act in the
absence of said provisions, Mortgagee shall be vested with the rights granted.n-the Act to
the full extent permitted by law.

19.  COMPLIANCE WITH ILLINOIS MORTGAGE FORECLOSURE LAW:
In the event that any provision in this Mortgage shall be inconsistent with any provision
of the Illinois Mortgage Foreclosure Law (generally, 735 ILCS 5/15-1101 et seq.) (herein
called the "Act") the provisions of the Act shall take precedence over the provisions of
this Mortgage, but shall not invalidate or render unenforceable any other provision of this
Mortgage that can be construed in a manner consistent with the Act.

If any provision of this Mortgage shall grant to Mortgagee any rights or remedies
upon default of the Mortgagor which are more limited than the rights that would
otherwise be vested in Mortgagee under the Act in the absence of said provision,
Mortgagee shall be vested with the rights granted in the Act to the full extent permitted
by law.
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Without limiting the generality of the foregoing, all expenses incurred by
Mortgagee to the extent reimbursable under the Act, whether incurred before or after any
decree or judgment of foreclosure, and whether enumerated in Paragraph 30 of this
Mortgage, shall be added to the indebtedness secured by this Mortgage or by the
judgment of foreclosure.

20.  POSSESSORY RIGHTS OF MORTGAGEE: In addition to or concurrent
with, and not in limitation of; the rights set forth in Paragraph 20(a), upon the occurrence
of a Monetary Default or a Non-Monetary Default, whether before or after the institution
of procesdings to foreclose the lien of this Mortgage, Mortgagor shall, forthwith upon
demand ¢i Mortgagee, surrender to Mortgagee, and Mortgagee shall be entitled to take
actual posscssion of, the Mortgaged Premises or any part thereof, personally, or by its
agent or atteineys or be placed in possession pursuant to court order as mortgagee in
possession or receiver as provided in Section 15-1701 of the Act, and Mortgagee, in its
discretion, personally, oy its agents or attorneys or pursuant to court order as mortgagee
in possession or receiver as provided in Section 15-1701 of the Act may enter upon and
take and maintain possessic:i of all or any part of the Mortgaged Premises, together with
all documents, books records, papers, and accounts of Mortgagor relating thereto, and
may exclude Mortgagor, such owper, and any agents and servants thereof wholly
therefrom and:

a). may, on behalf of Mertgagor or such owner, or in its own name as
Mortgagee and under the nowers herein granted:

i). hold, operate, manage, and control all or any part of
the Mortgaged Premises  and conduct the business,
if any, thereof, either rerconally or by its agents,
with full power to use such  measures, legal or
equitable, as in its discretion ray be deemed proper
or necessary to enforce the payment or security of
the rents, issues, deposits, profits, and uvails of the
Mortgaged Premises, including without” jimitation
actions for recovery of rent, actions m' forcible
detainer, and actions in distress for rent, all without
notice to Mortgagor;

1i). cancel or terminate any Lease or sublease of all or
any part of the Mortgaged Premises on any ground
that would entitle Mortgagor to cancel the same;

iii). elect to disaffirm any Lease or sublease of all or any
part of the Mortgaged Premises made subsequent to
this ‘Mortgage with or without Mortgagor's prior
written consent;
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iv).

vi).

vii).

viii).

extend or modify any of the then existing Leases
and make new Leases of all or any part of the
Mortgaged  Premises,  which  extensions,
modifications, and new Leases may provide for
terms to expire, or for options to lessees to extend
or renew terms to expire, beyond the maturity date
of the Note and the issuance of a deed or deeds to a
purchaser or purchasers at a foreclosure sale, it
being understood and agreed that any such Leases,
and the options or other such provisions to be
contained therein, shall be binding upon Mortgagor,
all persons whose interests in the Mortgaged
Premises are subject to the lien hereof, and the
purchaser or purchasers at any foreclosure sale,
notwithstanding any redemption, reinstatement,
discharge of the Indebtedness satisfaction of any
foreclosure decree, or issuance of any certificate of
sale or deed to any such purchaser;

somnplete construction of Improvements and Offsite
Work ii accordance with Plans and Specifications,
Repair-or-Restoration or Rebuilding or Restoration
and maxe” all necessary or proper repairs,
decoration, 4er.ewals, replacements, alterations,
additions, bettcrrients and improvements to the
Mortgaged Premises” which, in Mortgagee's sole
discretion, may seem aprropriate;

insure and re-insure the Morigagé¢d Premises against
all risks incidental to Mortgzgee's possession,
operation and management thereof;,

perform such other acts in connection (with the
management and operation of the Moitgaged
Premises as Mortgagee, in its sole discretion, may
deem proper; and

apply the net income, after allowing a reasonable
fee for the collection thereof and for the
management of the Mortgaged Premises, to the
payment of Taxes, Premiums and other expenses
applicable to the Mortgaged Premises, or in
reduction of the Indebtedness in such order and
manner as Mortgagee shall select.
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b).

Without limiting the generality of the foregoing provisions of this
Paragraph 20, Mortgagee shall also have all power, authority and
duties as provided in Section 15-1703 of the Act. Nothing herein
contained shall be construed as constituting Mortgagee a
mortgagee in possession in the absence of the actual taking of
possession of the Mortgaged Premises.

Upon the filing of a complaint to foreclose this Mortgage or at any
time thereafter, the court in which such complaint is filed may
appoint upon petition of Mortgagee, and at Mortgagee's sole
option, a receiver of the Mortgaged Premises pursuant to Section
15-1702 of the Act. Such appointment may be made either before
or after sale, without notice, without regard to solvency or
insolvency of Mortgagor at the time of application for such
receiver, and without regard to the then value of the Mortgaged
Preniises; and Mortgagee hereunder or any employee or agent
thereo{ may be appointed as such receiver. Such receiver shall
have all ‘powers and duties prescribed by Section 15-1704 of the
Act, including the power to make leases to be binding upon all
parties, including {ne Mortgagor, the purchaser at a sale pursuant to
a judgment of foreclzsure and any person acquiring an interest in
the Mortgaged Premises-after entry of a judgment of foreclosure,
all as provided in Subseciion.(g) of Section 15-1701 of the Act. In
addition, such receiver shali ulso have the power to extend or
modify any then existing® leases, which extensions and
modifications may provide for terms 1 expire, or for options to
lessees to extend or renew terms to-expire, beyond the maturity
date of the Note and beyond the date orth<-issuance of a deed or
deeds to a purchaser or purchasers at a foieclosure sale, it being
understood and agreed that any such leases, ‘and the options or
other provisions to be contained therein, shall bz binding upon
Mortgagor and all the persons whose interest in the Miortgaged
Premises are subject to the lien hereof and upon the purchaser or
purchasers at any foreclosure sale, notwithstanding. “any
redemption, reinstatement, discharge of the Indebtedness,
satisfaction of any foreclosure judgment, or issuance of any
certificate of sale or deed to any purchaser. In addition, such
receiver shall have the power to collect the rents, issues and profits
of the Mortgaged Premises during the pendency of such
foreclosure suit and, in case of a sale and deficiency, during the
full statutory period of redemption, if any, whether there be a
redemption or not, as well as during any further times when
Mortgagor, except for the intervention of such receiver, would be
entitled to collection of such rents, issues and profits, and such
receiver shall have all other powers which may be necessary or are
usual in such cases for the protection, possession, control,
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management and operation of the Mortgaged Premises during the
whole of said period. The court may, from time to time, authorize
the receiver to apply the net income from the Mortgaged Premises
in payment in whole or in part of: (i) the Indebtedness or the
indebtedness secured by a decree foreclosing this Mortgage, or any
tax, special assessment, or other lien which may be or become
superior to the lien hereof or of such decree, provided such
application is made prior to the foreclosure sale; or (ii) the
deficiency in case of a sale and deficiency.

217, OTHER REMEDIES: In the event of a Monetary Default or a

Non-Monetary Default, Mortgagee may exercise, from time to time, any rights and
remedies avaiabie to it pursuant to applicable law. Mortgagor shall, promptly upon
request by Mortgagee, assemble Personal Property and make the same available to
Mortgagee at such piace or places reasonably convenient for Mortgagee and Mortgagor,
as Mortgagee shall desigraiz. Any notification required by law of intended disposition
by Mortgagee of any part ci the Mortgaged Premises shall be deemed reasonably and
properly given if served as hercin provided at least ten (10) days prior to such disposition.
Without limiting the foregoing, whenever a default is existing, Mortgagee may, with
respect to Personal Property, without £uriher notice, advertisement, hearing, or process of

law of any kind:

a).

b).

d).

notify any person obligaied an the Personal Property to perform,
directly for Mortgagee, its obiigations thereunder;

enforce collection of any part of the Personal Property by suit or
otherwise and surrender, release or exchange all or any part thereof
or compromise, extend or renew, for any psried (whether or not in
excess of the original period), any obligations oi any nature of any
party with respect thereto;

endorse any checks, drafis or other writings in tie name of
Mortgagor to permit collection of the Personal Propertv. and
control of any proceeds thereof;

enter upon any part of the Mortgaged Premises where Personal
Property may be located and take possession of and remove the
same;

sell any part or all of the Personal Property free of all rights and
claims of Mortgagor therein and thereto, at any public or private

sale; and

bid for and purchase any part or all of the Personal Property at any
such sale.
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Any proceeds of any disposition by Mortgagee of any part of the Personal
Property may be applied by Mortgagee to the payment of expenses incurred in
connection therewith, including reasonable attorneys' fees and legal expenses, and any
balance of such proceeds shall be applied by Mortgagee in the payment of such part of
the Indebtedness and in such order of application as Mortgagee may, from time to time,
elect. Mortgagee may exercise, from time to time, any rights and remedies available to it
pursuant to the Uniform Commercial Code, other applicable laws in effect from time to
time or otherwise available to it by reason of any applicable law. Mortgagor hereby
expressly waives presentment, demand, notice of dishonor and protest in connection with
the Indebtedness and, to the fullest extent permitted by applicable law, any and all other
notices; advertisements, hearings or process of law in connection with the exercise by
Mortgagee o1 any of its rights and remedies hereunder.

Mortgagor liezeby constitutes Mortgagee its attorney-in-fact, with full power of
substitution, to take pussession of the Personal Property upon the occurrence of any
Monetary or Non-Monetz:y; Default hereunder, as Mortgagee, in its sole discretion
(reasonably exercised) deeins necessary or proper, to execute and deliver all instruments
required by Mortgagor to accoriplish the disposition of the Personal Property, or any part
thereof, which power of attorney 1s'a power coupled with an interest, irrevocable until
such time as the Indebtedness is paid i fall.

22, NON-LIABILITY OF MORTGAGEE: Notwithstanding anything
contained herein, Mortgagee shall not be obligaied to perform or discharge, and does not
hereby undertake to perform or discharge, any obligation, duty or liability of Mortgagor
pursuant to the Leases or otherwise and, except for th¢ gross negligence of the Mortgagee
or the Mortgagee's willful or wanton act, Mortgagor sh«il and does hereby agree to
indemnify and hold Mortgagee harmless of and from any and ! liability, loss or damage
which it may or might incur pursuant thereto or by reason of its-exercise of its rights
hereunder and of and from any and all claims and demands whatsoever which may be
asserted against it by reason of any alleged obligations or undertakings, on its part, to
perform or discharge any of the terms, covenants or agreements with respect to the
Mortgaged Premises. Mortgagee shall neither have responsibility for the conuol, care,
management or repair of the Mortgaged Premises nor shall Mortgagee be respoasible or
liable for any negligence (other than its own gross negligence) in the managemient,
operation, upkeep, repair or control of the Mortgaged Premises resulting in loss, injury or
death to any Occupancy Tenant, licensee, employee or stranger upon the Mortgaged
Premises. No liability shall be enforced or asserted against Mortgagee in the exercise of
the powers herein granted to it and Mortgagor expressly waives and releases any such
liability. In the event Mortgagee incurs any such liability, loss or damage pursuant hereto
and to any Lease or in the defense of any claim or demand, Mortgagor agrees to
reimburse Mortgagee, immediately upon demand, for the amount thereof, including costs,
expenses and reasonable attorneys' fees.

23. USURY: Mortgagor represents and agrees that the Loan will be used for
business purposes and this Mortgage is exempt from limitations upon lawful interest,
pursuant to the terms of 815 ILCS 205/4.
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24.  CHANGE OF LAW: In the event of the enactment, following the date
hereof, of any law in the State of Illinois deducting from the value of Mortgaged
Premises, for the purpose of taxation, the amount of any lien, encumbrance or Imposition
or imposing upon Mortgagee the payment of the whole or any part thereof or changing, in
any way, the laws relating to the taxation of mortgages or debts secured by mortgages or
the manner of collection of liens, encumbrances or Impositions, so as to affect this
Mortgage, Indebtedness or Mortgagee, Mortgagor shall, in any such event, upon demand
by Mortgagee, pay such liens, encumbrances or Impositions or reimburse Mortgagee
therefor, PROVIDED, HOWEVER, that if, in the opinion of counsel for Mortgagee, it
may be erlawful to require Mortgagor to make such payment or the making of such
payment a2y result in the payment of interest beyond the maximum amount permitted by
law, then, anrd ‘n such event, Mortgagee may elect, by notice in writing given to
Mortgagor, to deciars the Indebtedness and all interest due and owing thereon to be and
become due and payable within one (1) year from the giving of such notice.
Notwithstanding the foregoing, it is understood and agreed that Mortgagor is not
obligated to pay any part of Mortgagee's federal, state or local income tax.

25.  COMPLIANCE WiTd AGREEMENTS: Mortgagor shall pay promptly
and keep, observe, perform and ccmply with all covenants, terms and provisions of
operating agreements, Leases, instrumants-end documents relating to the Mortgaged
Premises or evidencing or securing any indebtedness secured thereby and shall observe
all covenants, conditions and restrictions affeciizg the same.

26. LEASES AND RENTS: No rents; issues, profits, Leases or other
contracts relative to the Mortgaged Premises shall be assigned to any person, firm or
corporation other than Mortgagee, without the prior written consent of Mortgagee.

27. SECURITY AGREEMENT: Mortgagor and Mortgasee agree that:

a).  This Mortgage shall constitute a security agreen'ent’ within the
meaning of the Illinois Uniform Commercial Code ("Cods") with
respect to any and all sums at any time on deposit for the tenzfit of
or held by Mortgagee (whether deposited by or on behaii of
Mortgagor or others) pursuant to any provision of this Mortgage,
Note, Loan Agreement or Other Loan Documents and any Personal
Property included in the granting clauses of this Mortgage, which
may not be deemed to be affixed to the Mortgaged Premises or
may not constitute a "fixture" (within the meaning of Section 9-
102 of the Code) and all replacements thereof, substitutions
therefor, additions thereto and the proceeds thereof (collectively

"Collateral");

b). A security interest in and to Collateral is hereby granted to
Mortgagee;
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d).

Collateral and all of Mortgagor's right, title and interest therein are
hereby assigned to Mortgagee to secure the payment of the

Indebtedness;

All of the terms, provisions, conditions and agreements contained
herein shall pertain and apply to the Collateral as fully and to the
same extent as the same apply to any other property comprising the
Mortgaged Premises; and

The following provisions shall not limit the applicability of any
other provision of this Mortgage but shall be in addition thereto:

i)

Mortgagor (being the "Debtor", as such term is
defined in the Code) is and will be the true and
lawful owner of Collateral, subject to no liens,
charges or encumbrances other than the lien hereof
except that Mortgagor’s Manager may make
payments on its Cash Flow Distribution Agreement
after making the payments when due under the
Wote, other liens and encumbrances benefitting
Mortgagee only and liens and encumbrances, if any,
expressly permitted pursuant hereto and to the Note,
Loan Agrecment and Other Loan Documents;

Collateral shali he-used by Mortgagor solely for
business purposes;

Collateral shall be kept at tite'Mortgaged Premises
and, except for obsolete Collateral, will not be
removed therefrom without the prior consent of
Mortgagee;

No financing statement (other than ‘financing
statements indicating Mortgagee as the sole
"Secured Party" (as such term is defined in the
Code) or except as permitted in writing by
Mortgagee or with respect to liens or encumbrances,
if any, expressly permitted pursuant hereto and to
the Note, Loan Agreement and Other Loan
Documents) applicable to any part of the Collateral
or any proceeds thereof is on file in any public
office;

Mortgagor shall, upon demand and at its sole cost
and expense, furnish to Mortgagee such further
information, execute and deliver such financing
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vi).

statements and other documents (in form
satisfactory to Mortgagee) and do all such acts and
things as Mortgagee may, at any time or from time
to time, request or as may be necessary or
appropriate to establish and maintain a perfected
security interest in the Collateral as security for the
Indebtedness, free and clear of all liens or
encumbrances other than liens or encumbrances
benefitting Mortgagee only and liens and
encumbrances, if any, expressly permitted hereby or
pursuant to the Note, Loan Agreement or Other
Loan Documents and Mortgagor will pay the cost of
filing or recording this instrument and such
financing statements or other documents in all
public offices wherever filing or recording is
deemed necessary or desirable by Mortgagee;

In the event of the occurrence of a Monetary
Default or a Non-Monetary Default, Mortgagee:

t). snall have the remedies of a Secured Party
prrsuant to the Code, including, without
linmtation, the right to take immediate and
exclusive nossession of the Collateral, or
any part‘thersof and, for that purpose, may,
insofar as Morigagor can give authority
therefor, with or without judicial process,
enter (if the same ¢ea be done without
breach of the peace) upon any place in
which the Collateral, or-any_part thereof,
may be situated and remove the same
therefrom (provided that if Celiateral is
affixed to real estate, such remova! shall be
subject to the conditions stated in the Code);

u).  shall be entitled to hold, maintain, preserve
and prepare the Collateral for sale (until the
disposition thereof) or may propose to retain
the same subject to Mortgagor's right of
redemption, in satisfaction of Mortgagor's
obligations, as provided in the Code;

v).  may render the Collateral unusable without

removal and may dispose of the same on the
Mortgaged Premises;
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vii).

w).

zZ).

may require Mortgagor to assemble the
Collateral and make the same available to
Mortgagee for its possession at a place to be
designated by Mortgagee which is reason-
ably convenient to both Mortgagee and
Mortgagor;

will furnish to Mortgagor not less than
twenty (20) days' prior written notice of the
time and place of any public sale of
Collateral or of the time after which any
private sale or any other intended disposition
thereof is made and the requirements of
reasonable notice shall be met if such notice
is mailed by certified United States mail (or
equivalent), Postage prepaid, to the address
of Mortgagor hereafter set forth;

may purchase, at any public sale and, if the
Collateral is of a type customarily sold in a
recognized market or the subject of widely
distributed standard price quotations,
Micitgagee may purchase the Collateral at
private sale, which sale may be held as a
part of /and in conjunction with any
foreclosure sule of the Mortgaged Premises
and the Coiiateral and the Mortgaged
Premises may uve 3old as one lot, if
Mortgagee so elects, and the net proceeds
realized upon any such’ disnosition, after
deduction for the expenscs of. re-taking,
holding, preparing for sale, scllirg or the
like, and reasonable attorneys' fees ard legal
expenses incurred by Mortgagee shail be
applied against the Indebtedness in such
order or manner as Mortgagee shall select;
and

will account to Mortgagor for any surplus
realized on such disposition;

The terms and provisions contained in this
Paragraph 27 shall, unless the context otherwise
requires, have the meanings contained and be
construed as provided in the Code;
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vii).

xii).

This Mortgage is intended to be a financing
statement within the purview of Section 9-502(3) of
the Code with respect to the Collateral and the
goods described herein, which are or may become
fixtures relating to the Mortgaged Premises;

The addresses of Mortgagor (Debtor) and
Mortgagee (Secured Party) are hereafter set forth:

Mortgagor:

Chicago Title Land Trust Co.
171 N. Clark Street, 4% Floor
Chicago, IL 60601

Mortgagee:

Broadway Bank

5960 N. Broadway

Chicago, IL 60660

Attention: Demetris Giannoulias

This Mortgage shall be filed or recorded with the
Recorder of 1>¢eds of Cook County, Illinois;

Mortgagor is tiic recszd owner of the Mortgaged
Premises; and

To the extent permitted by -applicable law, the
security interest established hersby is specifically
intended to cover and include all ¢t tiie right, title
and interest of Mortgagor, as landlord. in-and to the
Leases, including all extended terms and-exiensions
and renewals thereof, together witli any
amendments to or replacements thereof and all
right, title and interest of Mortgagor, as landlord
thereunder, including, without Ilimitation, the
present and continuing right to:

x).  make claim for, collect, receive and receipt
for any and all rents, income, revenues,
issues, profits and monies payable as
damages or, in lieu of the rents and moneys
payable, as the purchase price of the
Mortgaged Premises, or any part thereof or
of awards or claims of money and other
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sums of money payable or receivable
thereunder, howsoever payable;

y).  bring actions and proceedings thereunder or
for the enforcement thereof; and

z). do any and all things which Mortgagor or
any landlord is or may become entitled to do
pursuant to the Leases.

28. .. EXECUTION OF SEPARATE SECURITY AGREEMENT AND
FINANCING STATEMENT: In addition to this Mortgage being deemed a security
agreement, Mortgagor shall, upon the written request of Mortgagee, as additional security
for the payment o1 the Indebtedness and the performance of all of the terms, covenants,
conditions and agrecments set forth herein and in the Note, Loan Agreement and Other
Loan Documents, executc and deliver to Mortgagee a security agreement, granting to
Mortgagee a first security uiterest in and to the Collateral, all right, title and interest of
Mortgagor, as landlord, in and'to tae Leases and all rents, issues and profits due or which
may hereafter become due and payzole pursuant to the terms and provisions thereof; and,
further, execute and deliver Financing tatements pursuant to the Uniform Commercial
Code, State of Illinois. Mortgagor agrees,-item time to time, to execute such additional
Security Agreements and Financing Statements-as may be necessary to vest in Mortgagee
a security interest in and to the Collateral and Leases until the Indebtedness is paid in full.

29.  FINANCIAL STATEMENTS: Concuirent with the execution of the
Mortgage and within ninety (90) days following the clost of each annual fiscal or
calendar year period of Mortgagor and Guarantors, Moiigegor and Guarantors shall
deliver or cause to be delivered to Mortgagee copies of their financial statements. The
financial statements of Borrower shall be prepared in accordince with accounting
principles, consistently applied, in such detail as Mortgagee may require and certified to
be true and correct by Mortgagor. In addition, within Fifteen (15) days following the
close of each month, Mortgagor shall deliver or cause to be delivered to ivlortgagee
copies of its financial statements concerning the operations of the Mortgaged Premises
prepared in accordance with generally accepted accounting principles, consiciently
applied, in such detail as Mortgagee may require and certified to be true and correct by
Mortgagor. Guarantors’ financial statements shall be consistently applied in such detail
as Mortgagee may require and certified to be true and correct by Guarantors.

30. PAYMENT AND PERFORMANCE BY MORTGAGEE: In the event
that Mortgagor shall fail to pay or perform any of its obligations contained herein and in
the Note, Loan Agreement and Other Loan Documents (including the payment of
expenses of foreclosure and court costs), Mortgagee may, but need not, following the
expiration of any applicable grace period provided herein or therein, pay or perform (or
cause to be paid or performed) any obligation of Mortgagor pursuant thereto, in any form
and manner deemed reasonably expedient by Mortgagee, as agent or attorney-in-fact of
Mortgagor, and any amount so paid or expended (plus reasonable compensation to
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Mortgagee for its out-of-pocket and other expenses for each matter for which it acts
hereunder), with interest thereon at the Default Rate, shall be and become a part of the
Indebtedness and shall be paid to Mortgagee upon demand. By way of illustration and
not in limitation of the foregoing, Mortgagee may, but need not;

a). complete construction of the Improvements pursuant to the Loan
Agreement or complete Repair or Restoration or Rebuilding or
Restoration or make any repairs to the Improvements which
Mortgagee deems necessary;,

b).  collect rentals due and owing pursuant to the Leases and prosecute
the collection of the Collateral or the proceeds thereof;

c).v .. purchase, discharge, compromise or settle any Imposition, lien or
any other lien, encumbrance, suit, proceeding, title or claim
thereof;

d).  redeem (trom any tax sale or forfeiture affecting the Mortgaged
Premises o7 contest any Imposition; and

e).  perform any act or.deed reasonably necessary and required to
protect the value of *the Mortgaged Premises and the security given
for the Indebtedness.

In making any payment or securing any periciriance relating to any obligation of
Mortgagor hereunder, Mortgagee, so long as it acts in goud faith, shall have the sole
discretion as to the legality, validity and amount of any liez, sncumbrance or Imposition
and of all other matters necessary to be determined in satiztuction thereof. No such
action of Mortgagee shall be considered a waiver of any right accruing to it on account of
the occurrence of any default by Mortgagor pursuant hereto or1o' the Note, Loan
Agreement or Other Loan Documents.

31.  RELEASE: Upon payment in full of the Indebtedness, this coiveyance
shall be null and void, and an appropriate instrument of reconveyance or release shail, in
due course, be made by Mortgagee and delivered to Mortgagor, at Mortgagor's expense.

32. CONSENT OF MORTGAGEE: The consent by Mortgagee in any single
instance shall not be deemed or construed to be Mortgagee's consent in any like matter
arising at a subsequent date and the failure of Mortgagee to promptly exercise any right,
powet, remedy or consent provided herein or at law or at equity shall neither constitute or
be construed as a waiver of the same nor shall Mortgagee be stopped from exercising
such right, power, remedy or consent at a later date.

Any consent or approval requested of and granted by Mortgagee pursuant
hereto shall be narrowly construed to be applicable only to Mortgagor and the matter
identified in such consent or approval and no third party shall claim any benefit by reason
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thereof, and any such consent or approval shall neither be deemed to constitute
Mortgagee a venturer or partner with Mortgagor nor shall privity of contract be presumed
to have been established with any such third party.

If Mortgagee deems it to be in its best interest to retain the assistance of
persons, firms or corporations (including, but not limited to, attorneys, appraisers,
engineers and surveyors) with respect to a request for consent or approval, Mortgagor
shall reimburse Mortgagee for all reasonable costs incurred in connection with the
employment of such persons, firms or corporation,

35.-. CARE: Mortgagee shall be deemed to have exercised reasonable care in
the custody and preservation of any part of the Mortgaged Premises in its possession if it
takes such action for that purpose, as Mortgagor requests in writing, but failure of
Mortgagee to compiv. with any such request shall not, of itself, be deemed a failure to
exercise reasonable’ care and no failure of Mortgagee to preserve or protect any rights
with respect to the Mortgaged Premises against prior parties or do any act with respect to
the preservation thereof nst so.requested by Mortgagor shall be deemed a failure to
exercise reasonable care in the custody or preservation of the Mortgaged Premises.

34. MORTGAGOR'S COMTINUING LIABILITY: This Mortgage is
intended only as security for the Indekiedness and the performance of the terms,
covenants, conditions and agreements conizincd herein and in the Note, Loan Agreement
and Other Loan Documents. Mortgagor shali ke and remain liable to perform all of the
obligations assumed by it pursuant hereto and Meitgagee shall have no obligation or
liability by reason of or arising out of this Moriguage and shall not be required or
obligated, in any manner, to perform or fulfill any of the obligations of Mortgagor
pursuant hereto, anything contained herein or in the Note, 1.san Agreement and Other
Loan Documents to the contrary notwithstanding.

35. INSPECTIONS: Mortgagee, by any authorized agent ¢r emnloyee and for
the protection of its interest in the Mortgaged Premises, is hereby av.horized and
empowered to enter in and upon the Mortgaged Premises at any and all reasouable times,
for the purpose of inspecting the same and ascertaining the condition thereof ‘suniect to
the rights of tenants under the Occupancy Leases.

36. INDEMNIFICATION: Mortgagor shall indemnify Mortgagee from all
losses, damages and expenses, including reasonable attorneys' fees, incurred in
connection with any suit or proceeding in or to which Mortgagee may be made a party for
the purpose of protecting the lien of this Mortgage.

37. MORTGAGEE'S RIGHT TO COMPLETE: In the event of a Monetary
Default or Non-Monetary Default:

a). Mortgagor hereby waives all right to possession of the Mortgaged
Premises and the income and rents applicable thereto and
Mortgagee is hereby expressly authorized and empowered to enter
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into and upon the Mortgaged Premises, or any part thereof, and
take possession of the same and complete construction of the
Improvements pursuant to the Loan Agreement, at the expense of
Mortgagor, lease the same, collect and receive all rents therefor
and apply the same, less the necessary or appropriate expenses of
collection thereof, including reasonable attorneys' fees, either for
the care, operation and preservation of the Mortgaged Premises or,
at the election of Mortgagee, in its sole discretion, to a reduction of
the Indebtedness, in such order of priority as Mortgagee may elect;

b).  Mortgagee, in addition to the exercise of any and all other rights
and remedies provided pursuant to this Mortgage, Note, Loan
Agreement and Other Loan Documents, is granted full and
complete authority to employ watchmen for the purpose of
protecting and preserving the same from damage or depreciation,
couiinue any and all outstanding "Contractual Agreements" (as
detired in the Loan Agreement) and make and enter into any
contrac's and obligations, wherever necessary, in its own name,
and pay andJischarge all debts, obligations and liabilities incurred
by reason of'tb< foregoing, at the expense of Mortgagor, which
expenditures by Mozigagee shall be added to and become a part of
the Indebtedness aud saall become immediately due and payable
with interest at the Detavli Rate; and

c).  Mortgagee may disburse taec -part of the Indebtedness not
previously disbursed on account ot \Budget Costs to complete
construction of the Improvements and may disburse Proceeds or
Awards pursuant to the provisions herect.

38.  Intentionally Omitted.

39. PERFORMANCE OF CONTRACTUAL AGREEMENTS AN OTHER
CONTRACTS: Mortgagor shall perform, for the benefit of Mortgagee, fully and
promptly, each obligation and satisfy each condition imposed upon it pursuunt to
Contractual Agreements, Leases and any other contracts and agreements relative to the
construction, maintenance or operation of the Improvements so that no default will occur
thereunder and all persons (other than Mortgagor) obligated thereon shall be and remain,
at all times, obligated to perform, for the benefit of Mortgagee, their respective
covenants, conditions and agreements pursuant thereto and not permit to exist any
condition, event or fact which could permit any such person to avoid such performance.

40. CONSTRUCTION MORTGAGE: This is a construction mortgage, as
said term is defined in Section 9-334(8) of the Code. Mortgagor further covenants and
agrees that the loan secured hereby is a construction loan and that the Principal Amounts
are being disbursed by Mortgagee to Mortgagor in accordance with the terms, covenants,
conditions and agreements contained in the Loan Agreement, which are incorporated
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herein by express reference. Pursuant to and subject to the provisions of the Loan
Agreement, Mortgagee has committed to advance or apply monies to or on behalf of
Mortgagor, and the parties hereby acknowledge and intend that all such advances,
whenever hereafter made, shall be a lien from the time this Mortgage is recorded, as
provided in Section 15-1302(b)(1) of the Act.

All advances and indebtedness arising and accruing under the Loan Agreement
from time to time, whether or not the resulting indebtedness secured hereby may exceed
the face amount of the Note, shall be secured hereby to the same extent as though said
Loan Agreement were fully incorporated in this Mortgage, and the occurrence of any
event oi default under said Loan Agreement shall constitute a default under this
Mortgage ¢nfitling Mortgagee to all of the rights and remedies conferred upon Mortgagee
by the terms of this Mortgage and Note and shall be subject to the terms and conditions
of the Loan Agreenient and any and all amendments thereto.

41. CORRECTIVE DOCUMENTS: Mortgagor and Mortgagee shall, at the
request of the other, prowiptly correct any defect, error or omission which may be
discovered in the contents ¢f this Mortgage or in the execution or acknowledgment
hereof or in any other instrument ex2cuted in connection herewith or in the execution or
acknowledgment of such instrument?:1d will execute and deliver any and all additional
instruments as may be requested by iMorigogee or Mortgagor, as the case may be, to
correct such defect, error or omission, and- 2¢-the sole option of Mortgagee, Mortgagor
will execute and deliver, at Mortgagee's expensc, 2 note in substitution of the Note, if lost
or destroyed, and Mortgagor will execute and” d:liver, at Mortgagee's expense any
required agreement modifying this Mortgage or Gther Loan Documents to reflect the
substitution of such replacement note, provided that the texms and provisions of such
replacement note shall neither, in the aggregate, require rayments in excess of what
would be required under such replaced original Note, nor contair terms different from
those of such replaced original Note and Mortgagee will hold Mcrtgagor harmless from
any claim made for payment under the original Note in an atnount in excess, or
duplicative, of that owed under the replacement note.

42. REPRESENTATIONS:  Mortgagor unconditionally reprzsents to
Mortgagee as follows:

a). Mortgagor has all requisite power, and has or will obtain and will
maintain all governmental certificates of authority, licenses,
permits, qualifications and documentation to own, lease and
operate its properties and to carry on its business as now being, and
as proposed to be, conducted. Mortgagor is duly organized,
validly existing and in good standing under applicable law;

b).  The execution, delivery and performance by Mortgagor under the

Loan Agreement, Note, this Mortgage and Other Loan Documents
and the incurring of the Indebtedness evidenced by the Note:
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d).

i). are within Mortgagor's powers and, where
applicable, have been duly authorized by necessary
parties, and all other requisite action for such
authorization has been taken;

ii). have been performed with any and all requisite prior
governmental approval in order to be legally
binding and enforceable in accordance with the
terms thereof; and

1ii). will not violate, be in conflict with, result in a
breach of or constitute (with due notice or lapse of
time, or both) a default under any legal requirement
binding on Mortgagor, or result in the creation or
imposition of any lien, charge or encumbrance of
any nature whatsoever upon any of Mortgagor's
property or assets, except as contemplated by the
provisions of the Loan Agreement.

The Loan agréement, Note, this Mortgage and Other Loan
Documents constitric the legal, valid and binding obligations of
Mortgagor and others-obligated thereunder in accordance with
their respective terms;

All information, reports, papers.and data given to Mortgagee by
Mortgagor, or upon Mortgagee's request by others with respect to
Mortgagor and the Mortgaged Fremises, are true, accurate,
complete and correct in all material respecis and do not omit any
fact which must be included to prevent any other facts contained
therein from being materially misleading or false and with respect
to information, reports, papers and data from third parties other
than Mortgagor are true, accurate, complete and ceirect in all
material respects to the best knowledge of Mortgagor, bascd upon
reasonable investigation,;

Mortgagor has neither received written notice of any litigation or
administrative proceeding of any kind pending nor, to the
Mortgagor's knowledge is there any litigation or administrative
proceeding threatened, in respect to the Mortgaged Premises or any
part thereof or which, if adversely determined, would result in a
material adverse change in the financial conditions, business
operations or properties of Mortgagor, including, without
limitation, the Mortgaged Premises or Mortgagor's ability to
perform its obligations hereunder;
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To the best knowledge of Mortgagor, based upon reasonable
investigation, the Mortgaged Premises and the use and operation
thereof are currently in compliance and will remain in compliance
with all applicable environmental, health and safety laws, rules and
regulations. To the best knowledge of Mortgagor based on
reasonable investigation, the Mortgaged Premises contain no
environmental, health or safety hazards. To the best knowledge of
Mortgagor, based upon reasonable investigation, the Mortgaged
Premises have never been used for a sanitary land fill, dump or for
the disposal, generation or storage of any hazardous substances
deposited or located in, under or upon the Mortgaged Premises, or
on or affecting any part of the Mortgaged Premises, including,
without limitation, with respect to the disposal of "Hazardous
Material" (as defined in the Loan Agreement). No underground
storage tanks are or to the best knowledge of Mortgagor based on
reasonable investigation have been located on the Mortgaged
Preinises and no portion of the Mortgaged Premises is presently
contam’nated by reportable quantities of any Hazardous Material
and no stocace, treatment or disposal of any hazardous substance
has occurred i or in the Mortgaged Premises. The Mortgagor
and, to the knowledge of Mortgagor, the Guarantor, have not
received any notice of any Hazardous Material in, under or upon
the Mortgaged Premises ¢4 of any violation of any "Environmental
Laws" (as defined in the Lean Agreement) or have any knowledge
which would provide a basis for any such violation with respect to
the Mortgaged Premises. Mortgagor has not received written
notice of and there are no pending or, to the Mortgagor's
knowledge, threatened actions or proceedings, or notices of
potential actions or proceedings, from any governmental agency or
any other entity regarding the condition or uce of the Mortgaged
Premises or regarding any Environmental Laws of heulth or safety
laws. Mortgagor will promptly notify Mortgagee ci sny notices
and any pending or threatened action or proceeding intae' future,
and Mortgagor will promptly cure and have dismissed” with
prejudice any such actions and proceedings to the satisfaction of
Mortgagee;

That until the Indebtedness is paid in full, no reportable quantities
of any Hazardous Material will be used by any person for any
purpose upon the Mortgaged Premises or stored thereon without
thirty (30) days written notice to and approval of Mortgagee.
Mortgagor indemnifies and holds Mortgagee harmless from and
against all loss, cost, including, without limitation, reasonable
attorney fees, liability and damage whatsoever incurred by
Mortgagee by reason of "Lender's Environmental Liability" (as
defined in the Loan Agreement) or any violation of any applicable
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statute or regulation for the protection of the environment which
occurs or has occurred upon the Mortgaged Premises, or by reason
of the imposition of any governmental lien for the recovery of
environmental cleanup costs expended by reason of such violation.
Mortgagor's obligation to Mortgagee under the foregoing
indemnity shall be without regard to fault on the part of Mortgagor
with respect to the violation of law which results in lability to
Mortgagee. The release of this Mortgage shall in no event
terminate or otherwise affect the indemnity which is given under
the Loan Agreement concerning Hazardous Material.

MISCELLANEOUS:

b).

d).

Subject to applicable provisions of the Loan Agreement,
Mortgagor shall, without the consent of Mortgagee, impose any
resinictions, agreements or covenants which run with the land upon
the Mortgaged Premises, nor plat, replat, subdivide or resubdivide
the Land.

Mortgagor stial not use any part of the Indebtedness for the
purchase or carrying of registered equity securities within the
purview and operatior-of Regulation G issued by the Board of
Governors of the Federal Reserve System.

If the lien or security interest secired by this Mortgage is invalid or
unenforceable as to any part of the Indebtedness, or if such lien or
security interest is invalid or unentoréesble as to any part of the
Mortgaged Premises, any unsecured portion of the Indebtedness
shall be completely paid prior to the payraent of the remaining
unsecured or partially secured portion of the-Indehtedness. All
payments made on the Indebtedness secured herchby, whether
voluntary or under foreclosure or other enforcement action or
procedure, shall be considered to have been first paid en and
applied to the full payment of that portion of the Indebtedness
which is not secured by the lien or security interest of this
Mortgage.

The invalidity or unenforceability in any particular circumstance of
any provision of this Mortgage shall not extend beyond such
provision or such circumstance, and no other provision of this
instrument shall be affected thereby.

Acceptance by Mortgagee of any payment in an amount less than
the amount then due on the Indebtedness shall be deemed an
acceptance on account only, and the failure to pay the entire
amount then due shall be and continue to be a default. Until the
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entire amount due on the Indebtedness has been paid, Mortgagee
shall be entitled to exercise all rights conferred upon it in this
instrument upon the occurrence of a Monetary Default or Non-
Monetary Default.

f). All obligations contained herein or in the Other Loan Documents
are intended by the parties to be, and shall be construed as,
covenants running with the Mortgaged Premises.

g).  Any foreclosure sale of the Mortgaged Premises under this
Mortgage shall, without further notice create the relation of
landlord and tenant at sufferance between the purchaser at such
sale as landlord, and Mortgagor as tenant; and upon failure to
surrender possession after acquisition of title by the Mortgagee and
Jdemand, Mortgagor may be removed by a writ of possession upon
suit vy such purchaser.

44.  Intentionally Oinitted.

45. GOVERNING LAW, TRIAL RIGHTS AND VENUE: THIS
MORTGAGE SHALL BE CONSTRYED IN ACCORDANCE WITH AND
GOVERNED BY THE LAWS OF THE STATE OF ILLINOIS. Whenever possible,
cach provision of this Mortgage shall be interpreted in such a manner as to be effective
and valid pursuant to applicable law; however, it“any part thereof shall be prohibited by
or invalid thereunder, such provision shall be ineffectiye-to the extent of such prohibition
or invalidity without invalidating the remainder thereof sr the remaining provisions of
this Mortgage. MORTGAGOR AND MORTGA<:EE EACH HEREBY
IRREVOCABLY WAIVE ANY RIGHT TO TRIAL BY JURY/IN ANY ACTION,
PROCEEDING (i) TO ENFORCE OR DEFEND ANY RIGHTS UNDER OR IN
CONNECTION WITH THIS MORTGAGE, THE OTHER LOAN ‘TOCIIMENTS OR
ANY AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT I'FLIVERED
OR WHICH MAY IN THE FUTURE BE DELIVERED IN CGNNECTION
HEREWITH OR THEREWITH, OR (i) ARISING FROM ANY DISPIJTE OR
CONTROVERSY IN CONNECTION WITH OR RELATED TO THIS MORTGAGE,
THE OTHER LOAN DOCUMENTS, OR ANY AMENDMENT, INSTRUMENT,
DOCUMENT OR AGREEMENT, AND AGREE THAT ANY SUCH ACTION OR
COUNTERCLAIM SHALL BE TRIED BEFORE A COURT AND NOT BEFORE A
JURY. MORTGAGOR IRREVOCABLY AGREES THAT, SUBJECT TO
MORTGAGEE'S SOLE AND ABSOLUTE ELECTION, ANY ACTION OR
PROCEEDING IN ANY WAY, MANNER OR RESPECT ARISING OUT OF THIS
MORTGAGE, THE OTHER LOAN DOCUMENTS, OR ANY AMENDMENT,
INSTRUMENT, DOCUMENTS OR AGREEMENT DELIVERED OR WHICH MAY
IN THE FUTURE BE DELIVERED IN CONNECTION HEREIN OR THEREIN, OR
ARISING FROM ANY DISPUTE OR CONTROVERSY ARISING IN CONNECTION
WITH OR RELATED TO THIS MORTGAGE, THE OTHER LOAN DOCUMENTS,
OR ANY SUCH AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT
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SHALL BE LITIGATED ONLY IN THE COURTS HAVING SITUS WITHIN THE
COUNTY OF KENDALL, THE STATE OF ILLINOIS, AND MORTGAGOR
HEREBY CONSENTS AND SUBMITS TO THE JURISDICTION OF ANY LOCAL,
STATE OR FEDERAL COURT LOCATED WITHIN SUCH COUNTY AND STATE.
MORTGAGOR HEREBY WAIVES ANY RIGHT IT MAY HAVE TO TRANSFER OR
CHANGE THE VENUE OF ANY LITIGATION BROUGHT AGAINST
MORTGAGOR BY MORTGAGEE IN ACCORDANCE WITH THIS SECTION.

46. CONSENTS AND APPROVALS: Mere receipt by Mortgagor of any
instrument or document shall not be deemed to be approval thereof, and any approvals
requirea-nereunder must be in writing only, signed by Mortgagee and delivered to
Mortgagor;

47.  SEVERABILITY: In the event of any inconsistency among the terms
hereof (including iricormorated terms) or between such terms and the terms of the Note,
Loan Agreement, or Otbcr, Loan Documents, the terms of the Loan Agreement shall be
applicable, govern and prevail. but no such application shall invalidate the Note or the
validity or priority of the Mo tgayge or the Other Loan Documents. The whole or partial
invalidity, illegality or unenfor¢ezoility of any provision hereof at any time, whether
pursuant to the terms of then applicablé law or otherwise, shall not affect, in the instance
of partial invalidity, illegality or uneniorecability, the validity, legality or enforceability
of such provision at such time except to tie extent of such partial invalidity, illegality or
unenforceability of such provision at any otticr'time or of any other provision hereof at
that or any other time.

48. TIME OF THE ESSENCE: It is specificaliy agreed that time is of the
essence of this Mortgage and that a waiver of the options ez ebligations secured hereby
shall not, at any time thereafter, be held to be abandonment of sck rights. Notice of the
exercise of any option granted to Mortgagee pursuant hereto or ‘to the Note, Loan
Agreement or Other Loan Documents is not required to be given.

49. NOTICES: Any notice, consent or other communication to be served
hereunder or pursuant to the Note, Loan Agreement or Other Loan Documenis shall be
deemed properly delivered if delivered personally, by United States certified or registered
mail, postage prepaid, or by Federal Express or comparable overnight courier service, to
Mortgagor, Mortgagee and the parties to whom copies of notices, consents or other
communications are to be served at the addresses set forth below or to such other address
as Mortgagor, Mortgagee or such other parties may direct in writing:

If to Mortgagor: Chicago Title Land Trust€kx Company as trustee
under Tr No 8002345462 AFt:NxCladsSweet:diFloer 181 W Madison Street
Chicago, IL ¥0601x 60602

Facsimile: ¥3k3x233xx3% (312) 223-4139

with a copy thereof to: Charles Levy
Charles Levy & Associates, Ltd.
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One N. LaSalle Street, Suite 1525
Chicago, IL 60603
Facsimile: (312) 641-5924

If to Mortgagee: Broadway Bank
5960 N. Broadway
Chicago, IL 60660
Attention: Demetris Giannoulias
Facsimile: 773-989-4896

with a copy thereof to: Mr. Alexander R. Domanskis
Boodell & Domanskis, LLC
205 N. Michigan Ave., Ste. 4307
Chicago, Illinois 60601
Facsimile: 312-540-1162

50.  CAPTIONS: fhe headings or captions of the paragraphs or subparagraphs
hereof are for convenience of reterence only, are not to be considered a part hereof and
shall not limit or otherwise affect any of the terms of this Mortgage.

51.  BENEFIT: All grants, conditions and provisions hereof shall apply,
extend to and be binding upon Mortgagor and all persons claiming any interest in the
Mortgaged Premises by, through or under Msrtgagor, and shall inure to the benefit of
Mortgagee, its successors and assigns.

52, ompE§CULPATION: This document is exceuted by Clggﬂggn"gitle Land
Trust €0/, not pex>s’onally, but as trustee to Chicago Title 1nsurance €0/, not personally or
individually, but solely as Trustee under Trust Agreement dated Movember 29, 2005, and
known as Trust No. 8002345462, in the exercise of the power aid auélg%ri onferred
upon and vested in it as such trustee (and said Chicago Title Land ‘Trust>Ga. hereby
warrants that it possesses full power and authority to execute the instrument) and it is
expressly understood and agreed that nothing contained herein or in the Note or in any
other instrument given to evidence the indebtedness secured hereby shall be cousirued as
c&g&%}i}r&&}gny liability on the part of said Borrower, or on said Chicago Title Lard Trust
¥3d. personally, to pay said Note or any interest that may accrue thereon, or any
indebtedness accruing hereunder, or to perform any covenant, either impress or implied,
herein contained, all such liability, if any, being hereby expressly waived by the legal
owners or holders of the Note, and by every person now or hereafter claiming any right
or security hereunder, and that so far as the Borrower and said Chicago Title Land Trust
/ &%mi)aergonally are concerned, the legal holders of the Note and owner or owners or any
indebtedness accruing hereunder shall look solely to the premises hereby mortgaged or
conveyed for the payment thereof by the enforcement of the lien created in the manner
herein and in said Note provided or by action to enforce the personal liability of the other
Borrowers. Trustee does not warrant, indemnify, defend title nor is it responsible for any
environmental damage.
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IN WITNESS WHEREOF, Mortgagor has caused these presents to be executed
on the day and year first above written.

CHICAGO TITLE LAND TRUST=@€x Company as

trustee under LAND TRUST NUMBER 8002345462, 5sx

Trust Officer

Its:
STATE OF ILLINOIS )
) ss
COUNTY OF COOK )
I, the undersigned ,'a Notary Public in and for the County and State

aforesaid, do hereby certify that Harriet/Dehisewicz S who is personally known to me
to be the same person whose name is subscribed to the foregoing instrument as the
Trust Officer of Chicago Title Lani Trust Company (“Company"), appeared
before me in person and acknowledged that he sigued and delivered said instrument as
his own free and voluntary act and as the free and veiuntary act of the Company, not
personally but solely as Trustee, as aforesaid, for the uses and purposes therein set forth.

Given under my hand and notarial seal this 29th day ot areh, 2006.

i) (s

and not

¢ Notary Public
My Commission Explres

o[}
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EXHIBIT A
LEGAL DESCRIPTION
LOT 33 IN BLOCK 2 IN BRYN MAWR ADDITION TO EDGEWATER, BEING A

SUBDIVISION IN THE SOUTHWEST % OF SECTION 5, TOWNSHIP 40 NORTH,

RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS
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