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HARWOOD HEIGHTS, IL 60706

MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indeiteziness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exce=d $50,000.00.

THIS MORTGAGE dated April 27, 2006, is made and executed between Margar¢i J. Wanat, whose address is
7834 W. Balmoral, Chicago, IL 60656 (referred to below as "Grantor") and PARKWAY BANK & TRUST CO.,
whose address is 4800 N. HARLEM AVE., HARWOOD HEIGHTS, IL 60706 (referred! to balow as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, ans conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, together with 2!l existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights_uf way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and ail other rights, royalties, and profits relating to the real property, including without limitation

all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in Cook County, State of
llinois:

Lot 13 in Block 5 in Kinsey's Canfield Road Subdivision, being a Subdivision of part of Section 1 and
12, Township 40 North, Range 12, East of the Third Principal Meridian, according to the plat of
Subdivision recorded as Document 913200, in Cook County, lllinols.

The Real Property or its address is commonly known as 7834 West Balmoral, Chicago, IL 60656. The Real
Property tax identification number is 12-12-110-026.

REVOLVING LINE OF CREDIT. This Mortgage secures the Indebtedness including, without limitation, a
revolving line of credit and shall secure not only the amount which Lender has presently advanced to
Grantor under the Credit Agreement, but also any future amounts which Lender may advance to Grantor
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MORTGAGE
Loan No: 1 (Continued) Page 3

representations and warranties contained herein are based on Grantor's due diligence in investigating the
Property for Hazardous Substances. Grantor hereby (1) releases and waives any future claims against
Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under any
such laws; and (2) agrees to indemnify and hold harmless Lender against any and all claims, losses,
liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or suffer
resulting from a breach of this section of the Mortgage or as a consequence of any use, generation,
manufacture, storage, disposal, release or threatened release occurring prior to Grantor's ownership or
interest in the Property, whether or not the same was or should have been known to Grantor. The provisions
of this section of the Mortgage, including the obligation to indemnify, shall survive the payment of the
Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by
Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Wast~. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste‘on or to the Property or any portion of the Property. Without limiting the generality of
the foregoing, Granter.wvill not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), toal clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of Improvements. ‘Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written corsant. As a condition to the removal of any improvements, Lender may
require Grantor to make arrangeinents satisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender’'s Right to Enter. Lender and Leider’s agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lendel’s inierests and to inspect the Real Properly for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements.’ Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all goveramantal authorities applicable to the use or occupancy
of the Property. Grantor may contest in good faith arv_such law, ordinance, or regulation and withhold
compliance during any proceeding, including appropriate appeuls; so long as Grantor has notified Lender in
writing prior to doing so and so long as, in Lender's sole opinior. Lender's interests in the Property are not
jeopardized. Lender may require Grantor to post adequate security % & surety bond, reasonably satisfactory
to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattendea iz Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which frueithe character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare imriediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender’s prior writter copsent, of all or any

part of the Real Property, or any interest in the Real Property. A "sale or transfer' means *12.conveyance of

Real Property or any right, title or interest in the Real Property; whether legal, beneficial or ecui*able; whether

voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for

deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale, assignment,

or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by any other

method of conveyance of an interest in the Real Property. However, this option shall not be exercised by Lender

it such exercise is prohibited by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of any liens having priority over or equal to the interest of
Lender under this Mortgage, except for the Existing Indebtedness referred to in this Mortgage or those liens
specifically agreed to in writing by Lender, and except for the lien of taxes and assessments not due as




0611854047 Page: 4 of 12

UNOFFICIAL COPY

sJoueln se ojuels o) pred aq |leys spsedosd yons ‘sseupalgapu) 8y} jo iny ul JuawAed Jeye spassoid
Aue spioy Jopue J|  'ssaupslgapul ey} jo aouepeq [ediouud sy) o) paidde aq yeys ‘Aue i ‘iepurewsl
8y} pue ‘jsaselw peruode Aed o] usy) ‘eBebuoly Siul Jspun 1apua o) Bumo Junowe Aue Aed o) 1Sy pesn
8 (leys Aladoid eu} jo uoneio)sas Jo sredas ay) o} paliWWod JoU SeY JBPUST yolum pue 1diesss Jiay) eye
sAep 081 UM pasIngsip uaaq Jou aaey Yaiym spasooid Auy -eBieBuop siy) sepun jnejap ul jou s| Jojueln)
Jl uoilelolsal 1o iieds) JO }S0O S|qRUOSEaJ BU) 10} Spasooid sy} Wiol) JojuRID) asinquial 10 Aed ‘ainypuadxa
yons jo jooid Alojoejsiyes uodn ‘leys JepuaT iapus o} Alojorisies Jeuuew e Ul sjuawaroiduil pafonsep 10
pabewep ay) aoe(dal Jo Jedal |jeys sojuels) ‘niedas pue uolelolsal 0) spasoosd ay) Aidde o spoeje lepusT i
‘Auadoid 8y} jo Jiedas pue uoljelolsal sy} 1o ‘Ausdoid ey Bunssye uel Aue jo JuawAled ‘sseupalgapul ay) 1o
uollonpas ay) o} spaasasd syl Aidde pue sdueinsyl Aue 0 speso0id Byl URIO. PUE SAIS0DI ‘UONDBID 5 JapueT
1e ‘Aew JopusT ‘palredwi si A1UNJSS $,J9pUST 10U IO JAYIBUA “AllEnsed au) Jo SABp (1) usaY UIYIM OS Op
0] s|le} JOJUeID) Ji S50| Jo Jooid axew Aew Japus 00000 L$ Spasoxe Juawaoe|dei 10 Jlede JO 1509 pajRUMSS
ayl It Aladold a1 0 abewep Jo sso| Aue jo sspuan Apou Apdwoid |jeus Jojueir) 'speasoid Jo uopeolddy

"UBO| BUj 10 WIS} au) IO} sauRINsU|
yons umuiew O} pus fiapuet Ag paunbas asimisyio se Jo ‘welboiy 8ouRINSU| poold [RUDIEN 8U] Jepun 183
spuy Aoyed wnuixew-2ap0) dn ‘ueo; ay) Buunaes Auedoud syl uo suay toud Aue o aoueleq [edisuud predun
[N} 84} pUR BUl JIPAID INGA 4O IUNOWE WNWIXBW 8y} 1o} ‘Bale piezey pooy) [eroads e U paleool si Auadoid ay)
18yl Japua Ag uamB §1 aollcU uaye SABD St UIUIM ‘S|e(IBAR Ji ‘8oUBINSU| POl [Bi8p34 URUEL puB ueje

0] seaibe JoriD) ‘eale plecey poal [e1oads B se AousBy wawsBeuepy AcuaBiow] [eiepad syl jo J01paiQg
ay) Aq pejeubisap eale ue uj pelens Ty Auadoid (eey ayl pinoys "uosied Jaylo Aue o Jojuesn) JO Jinejep 1o
uoissiwo ‘9e Aue Ag Aem Aue ui palieduurag Jou |im JapuaT jo Joae) Ul abeienod jey) Buipincid yuswesiopus
ue apnjoul |leys osie Aojjod aoueinsuy (0B "3010U Yons aab o) ainiiey oy ANjige) SJaInsul ayl Jo J8uWire(osip
Aue Buueluos 1ou pue Japus 0] aolloL. Lanum Joud sAep {0€) ALIUL JO WNWIUIW B INOUNM paysiulup
10 pe|eoued ag jou |m obeisaos eyl uoneindss e Buuejuod 1einsul yoes wolp abelsnod Jo S9lediLao
lapuaT 0} Jaalep |jeys lojuelr) -iapua o} s|qedacor Ajqeuoses: ag Aew Se Wio) yons ul pue saiuedwod
2OUBINSUI YONS AQ UBILIM BQ {lBYS S9IDII0d "IBPU9T JO JoAB) Ul asneo aabeblow plepuels B Yim pue
‘@sne|d 9oueInsulod Aue Jo uoneaidde ploAe o] il s junowe ue ui Auadoid [esyY 8y} uc sjuswenoidwy
e Bulleacd enfea 8jgeinsul [N} 8yl JO} SISBQ JUAWESRidal B uo sluswesiopus abeisncd papuslxe

piEpUBIS UIM 3OUBRINSUI 8Ji) JO S8Iolod WBURW puR 2in22id HBYS JOJUeID) "3oUBINSU| JO IoUBUILIBKY

afiebuop
syl jo Led e ale Auedold ay) Buunsur 03 Bugelas suoisiroid Buimoljo; aYL "FONVHNSNI IDOVAVA ALHIdOHd

‘sjuawsacidun yons Jo 1500 ay) Aed jim pue

UeD JojuBID) JBUL JepuaT 0} AI0J0RJSIIES SPOUBINSSE 9OUBADE JApUeT O} ysiuirg 1apue jo isenbal uodn jim
IOJUBIE) "S{EUBJBUs JO ‘SBJIAISS HIOM BU) JO JUNODJR UC POLSSSE 8¢ PIN0D L8l 1ayio 10 ‘Usl| suswielslew
‘uay spiueysaw Aue g ‘Auadoid ayr o) paddns ese seusiew Aue Jo ‘paysiung ale saones Aue
‘DAOUBILIOY §I oM Aue 810jaq shep (G1) usal) ISes| e Jepua AJIoU (feys JoRID) uOoINIISu0Y JO 310N

‘Auadold oy} jsurefe sjuswssasse pue saxe) ay} JO JUAWIelS USlUM B awi}
Aue 1B 18pus O} JBAISR O} [BIoO [BluaWuIBA0D eleudoidde eyl dZuoyine |[eysS pue SjUTLLTSHSSE 0 SOXE]
ay} jo awAhed jo asuspiaa AI0JOR|SIIES 1OPUST O} USILINg pueWSp uodn J[BYS JoJURID "JusliiPg 10 33UBpIAT

‘sBuipasnoid
1S8]U0D By} UI paysiuing puoq Alains Aue Jepun aabijqo [euolippe Ue SB 1epudT] sweu jeys Jojues) “Auedold
ay jsurebe Juawaeolioud alojeq Juewbpnl osiaape Aue Ajsiies |leys pue iepue pue jesli pueep |Eus
J0JUB1E) 1S8JUOD AUB U| "USI| B} JpUN BJES JO 2INSO|9J0} B JO |NSal B SB 8NId0e pinod ey} safiieys 1ayjo
10 ‘sas) shsuwiolie pue sisod Aue snid usi ey} sbieyosIp Ol JusIdNS JuNOWeE UR Ui Jepus O} Aloloe)sies
Awnass 1ayio o puog Ajains ajelodiod JUIIYNS B IO YSBD JOPUIT UiM ysodap ‘iepus Agq pejsenba) g
10 ‘Ul oY) jo ableyosip sy ainoes ‘Buiy ayi jo soljou sey JolueIL) Jele skep (1) usayj UM ‘paj) sl ual e
)| ‘10 sasue usl| 9y} Jolje shep (G1) Uasllj UIYIM |[eys JoJueID) qustufeduou Jo nsal B SE Pajij S IO SosLie usl]
e )i -pezipsedosl jou si Auadoid 8y Ul isaiel sepue se Buo; os ‘Aed o) uoiebijgo sy Jaao aindsip yye}

pooB B YIM UOISBUUOD Ul WIejd Jo ‘Juawssasse ‘xe} Aue jo wowded poyyim Aew Jojuein -sejuo) 01 ybiy

-ydesbered 1s9ju0) o} Wby syl ul paiyoads Jayuny

y obed (penunuo)) L :ON ueo
JOVOLHON




0611854047 Page: 5 of 12

UNOFFICIAL COPY

MORTGAGE
Loan No: 1 (Continued) Page 5

interests may appear.

Compliance with Existing indebtedness. During the period in which any Existing Indebtedness described
below is in effect, compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. If
any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
proceeds shall apply only to that portion of the proceeds not payable to the holder of the Existing
Indebtedness.

LENDER’S EXPENDITURES. If Grantor fails {A) to keep the Property free of all taxes, liens, security interests,
encumbrances, anr! other claims, (B) to provide any required insurance on the Property, (C) to make repairs to
the Property or io vcumply with any obligation to maintain Existing Indebtedness in good standing as required
below, then Lender inay do so. If any action or proceeding is commenced that would materially affect Lender's
interests in the Property, tiien Lender on Grantor's behalf may, but is not required to, take any action that Lender
believes to be appropnate 0 protect Lender's interests. All expenses incurred or paid by Lender for such
purposes will then bear interest atthe rate charged under the Credit Agreement from the date incurred or paid by
Lender to the date of repaymerit byv-Grantor. All such expenses will become a part of the Indebtedness and, at
Lender's option, will (A) be payable Gn demand; (B) be added to the balance of the Credit Agreement and be
apportioned among and be payable wiln-any installment payments to become due during either (1) the term of
any applicable insurance policy; or (2) the remaining term of the Credit Agreement; or (C) be treated as a
balloon payment which will be due and payatie at the Credit Agreement's maturity,. The Mortgage also will
secure payment of these amounts. The righic riavided for in this paragraph shall be in addition to any other
rights or any remedies to which Lender may be citiled on account of any default. Any such action by Lender
shall not be construed as curing the default so as ta bar-!.ender from any remedy that it otherwise would have
had.

WARRANTY; DEFENSE OF TITLE. The following provisiars relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marsetable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other thar inose set forth in the Real Property
description or in the Existing Indebtedness section below or in any \ifle irisurance policy, title report, or final

title opinion issued in favor of, and accepted by, Lender in connection it this Mortgage, and (b) Grantor
has the full right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor wariants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any-action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Giantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, 4t Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counse! of Lender’s own

choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lendai.nay request
from time to time to permit such participation,

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Promises. All promises, agreements, and statements Grantor has made in this Mortgage shall
survive the execution and delivery of this Mortgage, shall be continuing in nature and shall remain in full
force and effect until such time as Grantor's Indebtedness is paid in full.

EXISTING INDEBTEDNESS. The following provisions concerning Existing Indebtedness are a part of this
Mortgage:

Ex.is.ting Lien. The lien of this Mortgage securing the indebtedness may be secondary and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
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default, Grantor shall assemble any Personal Property not affixed to the Property in a manner and at a place
reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days after
receipt of written demand from Lender to the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor {debtor) and Lender (secured party) from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code} are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, o/ w!l cause to be made, executed or delivered, to Lender or to Lender's designee, and when

requested by Lerder, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times

and in such officev 214 places as Lender may deem appropriate, any and all such mortgages, deeds of trust,

security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, a07. other documents as may, in the sole opinion of Lender, be necessary or
desirable in order to effeciuzie, complete, perfect, continue, or preserve (1) Grantor's obligations under the

Credit Agreement, this Mortgage, and the Related Documents, and (2) the liens and security interests
created by this Mortgage on the Piogerty, whether now owned or hereafter acquired by Grantor. Unless
prohibited by law or Lender agrees o the.contrary in writing, Grantor shall reimburse Lender for all costs and

expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do ary ©i the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and-7: Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-iact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding parac:aph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness »n2n due, terminates the credit line account, and
otherwise performs all the obligations imposed upon Grantor unzer this Mortgage, Lender shall execute and

deliver to Grantor a suitable satisfaction of this Mortgage and suitebie statements of termination of any financing

statement on file evidencing Lender’s security interest in the Rents and the Personal Property. Grantor will pay,

if permitted by applicable law, any reasonable termination fee as determinec ry. Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor ‘whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Lender i3 forced to remit the amount of
that payment (A) to Grantor's trustee in bankruptcy or to any similar person.under any federal or state
bankruptcy law or law for the relief of debtors, (B) by reason of any judgment, decre¢ or order of any court or
administrative body having jurisdiction over Lender or any of Lender's property, or (CY iy reason of any
settlement or compromise of any claim made by Lender with any claimant (including without Jimitation Grantor),
the Indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage anc-ihis Mortgage
shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any cancallation of this
Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and the Property will
continue to secure the amount repaid or recovered to the same extent as if that amount never had been originally
received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement or compromise
relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Grantor will be in default under this Morigage if any of the following happen: (A}
Grantor commits fraud or makes a material misrepresentation at any time in connegtion with the Credit
Agreement. This can include, for example, a false statement about Grantor's income, assets, liabilities, or any
other aspects of Grantor's financial condition. (B) Grantor does not meet the repayment terms of the Credit
Agreement, (C) Grantor's action or inaction adversely affects the collateral or Lender’s rights in the collateral.
This can include, for example, failure to maintain required insurance, waste or destructive use of the dweiling,
failure to pay taxes, death of all persons liable on the account, transfer of title or sale of the dwelling, creation of
a senior lien on the dwelling without Lender's permission, foreclosure by the holder of another lien, or the use of
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Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court action is invoived, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender’s opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the indebtedness
payable on demand and shall bear interest at the Credit Agreement rate from the date of the expenditure
until repaid. Expenses covered by this paragraph include, without limitation, however subject to any limits
under applicable law, Lender's attorneys' fees and Lender's legal expenses, whether or not there is a
lawsuit, including attorneys’ fees and expenses for bankruptcy proceedings (including efforts to modify or
vacate any automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the
cost of searching records, obtaining title reports (including foreclosure reports), surveyors’ reports, and
appraisal fees and. title insurance, to the extent permitted by applicable law. Grantor also will pay any court
costs, in addition tr a'l other sums provided by law.

NOTICES. Any notice rcauired to be given under this Mortgage, including without limitation any notice of default
and any notice of sale shal.ue-aiven in writing, and shall be effective when actually delivered, when actually
received by telefacsimile (unless’ otherwise required by law), when deposited with a nationally recognized
overnight courier, or, if mailed, =iien deposited in the United States mail, as first class, certified or registered
mail postage prepaid, directed to the adiresses shown near the beginning of this Mortgage. All copies of notices
of foreclosure from the holder of any lieii whizh has priority over this Mortgage shall be sent to Lender's address,
as shown near the beginning of this Mortge ge. ' Any person may change his or her address for notices under this
Mortgage by giving formal written notice to the other person or persons, specifying that the purpose of the notice
is to change the person’s address. For notice purroses, Grantor agrees to keep Lender informed at all times of
Grantor’s current address. Unless otherwise provicea or required by law, if there is more than one Grantor, any
notice given by Lender to any Grantor is deemed 16 be notice given to all Grantors. [t will be Grantor's
responsibility to tell the others of the notice from Lender.

GRANTOR’S LIABILITY (IF LAND TRUSTEE). NOTV/TASTANDING ANYTHING TO THE CONTRARY
CONTAINED IN THIS DOCUMENT, THIS DOCUMENT I35 EXECUTED BY TRUSTEE/GRANTOR, NOT
PERSONALLY BUT AS TRUSTEE AS PROVIDED ABOVE IN‘THE EXERCISE OF THE POWER AND THE
AUTHORITY CONFERRED UPON AND VESTED IN IT AS SUCH TRUSTEE (AND TRUSTEE/GRANTOR
THEREBY WARRANTS THAT IT POSSESSES FULL POWER +ND-AUTHORITY TO EXECUTE THIS
INSTRUMENT), AND IT IS EXPRESSLY UNDERSTOOD AND AGREED Tr&T NOTHING IN THIS DOCUMENT
OR IN THE NOTE SHALL BE CONSTRUED AS CREATING ANY “L4BILITY ON THE PART OF
TRUSTEE/GRANTOR PERSONALLY TO PAY THE NOTE OR ANY INTEREST THAT MY ACCRUE THEREON,
OR ANY OTHER INDEBTEDNESS UNDER THIS DOCUMENT, OR TO PERFORM ANY COVENANT EITHER
EXPRESSED OR IMPLIED CONTAINED IN THIS DOCUMENT, ALL SUCH LIABILITY, IF ANY, BEING
EXPRESSLY WAIVED BY LENDER AGAINST TRUSTEE/GRANTOR ONLY AND BY EVEFRY PERSON NOW OR
HEREAFTER CLAIMING ANY RIGHT OR SECURITY UNDER THIS DOCUMENT, AND 7HAT SO FAR AS
TRUSTEE/GRANTOR AND ITS SUCCESSORS PERSONALLY ARE CONCERNED, THE LEGAL HOLDER OR
HOLDERS OF THE NOTE AND THE OWNER OR OWNERS OF ANY INDEBTEDNESS SHALLLOOK SOLELY
TO THE PROPERTY FOR THE PAYMENT OF THE NOTE AND INDEBTEDNESS, BY THE ENFORCEMENT OF
THE LIEN CREATED BY THIS ASSIGNMENT IN THE MANNER PROVIDED IN THE NOTE AND HEREIN OR
gY ACTION TO ENFORCE THE PERSONAL LIABILITY OF ANY OTHER GRANTORS HEREUNDER OR ANY
UARANTOR.

GRANTOR DEFINITION-EXCULPATION FOR LAND TRUSTEE ONLY. NOTWITHSTANDING ANYTHING TO THE
CONTRARY CONTAINED IN THIS DOCUMENT, (A) THE DEFINITION OF "GRANTOR" CONTAINED HEREIN
SHALL INCLUDE THOSE INDIVIDUALS AND ENTITIES SPECIFIED AS "GRANTOR' AT THE BEGINNING OF
THIS DOCUMENT AND THOSEINDIVIDUALS AND ENTITIES EXECUTING THIS DOCUMENT (OTHER THAN
LENDER); AND (B} ANY EXCULPATORY PROVISIONS IN FAVOR OF ANY GRANTOR HEREUNDER,
INCLUDING WITHOUT LIMITATION, THOSE SET FORTH IN THE SECTION ENTITLED "GRANTOR'S
LIABILITY", SHALL BE APPLICABLE ONLY WITH RESPECT TO "TRUSTEE" (LAND TRUSTEE) AS GRANTOR,
AND SHALL NOT BE APPLICABLE WITH RESPECT TO ANY OTHER GRANTOR HEREUNDER, SUCH OTHER
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MORTGAGE
Loan No: 1 (Continued) Page 11

per annum. |f the index increases, the payments tied to the index, and therefore the total amount secured
hereunder, will increase. Any variable interest rate tied to the index shall be calculated as of, and shall begin

on, the commencement date indicated for the applicable payment stream. Notwithstanding the foregoing, the
variable interest rate or rates provided for in this Mortgage shall be subject to the following maximum rate.
NOTICE: Under no circumstances shall the interest rate on this Mortgage be more than the lesser of
15.000% per annum or the maximum rate allowed by applicable law. The maturity date of this Mortgage is
May 20, 2011. NOTICE TO GRANTOR: THE CREDIT AGREEMENT CONTAINS A VARIABLE INTEREST
RATE.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and. ordinances relating to the protection of human heaith cor the environment, including without

limitation the“.Gomprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act
of 1986, Pub. L. o~ 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801,
et seq., the Resourie Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable
state or federal laws, rules_or regulations adopted pursuant thereto.

Event of Default. The words, "Event of Default" mean any of the events of default set forth in this Mortgage
in the events of default section of this Mortgage.

Existing Indebtedness. The words “Existing Indebiedness* mean the indebtedness described in the
Existing Liens provision of this Mortgage.

Grantor. The word "Grantor" means MargaiziJ. Wanat.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their quantity,
concentration or physical, chemical or infectious charzcteristics, may cause or pose a present or potential

hazard to human health or the environment when iispioperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. The weids "Hazardous Substances” are used in their very

broadest sense and include without limitation any and all zzardous or toxic substances, materials or waste
as defined by or listed under the Environmental Laws, Thee/m "Hazardous Substances' also includes,

without limitation, petroleum and petroleum by-products or any-fraction.thereof and asbestos.

Improvements. The word "Improvements” means all existing and future/improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replaceTients and other construction on the
Real Property.

Indebtedness. The word “Indebtedness' means all principal, interest, and’ c¢ther amounts, costs and
expenses payable under the Credit Agreement or Related Documents, togethsr with all renewals of,
extensions of, modifications of, consolidations of and substitutions for the Creds: fo zement or Related
Documents and any amounts expended or advanced by Lender to discharge Grario”’s obligations or
expenses incurred by Lender to enforce Grantor's obligations under this Mortgage, together with interest on
such amounts as provided in this Mortgage.

Lender. The word "Lender" means PARKWAY BANK & TRUST CO., its successors and assigns. The words
'successors or assigns" mean any person or company that acquires any interest in the Credit Agreement,

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,

any of such property; and together with all proceeds {including without limitation all insurance proceeds and

refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as further described
in this Mortgage.

——
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