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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indekirainess secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, excees ve Credit Limit of $160,000.00.

THIS MORTGAGE dated May 1, 2006, is made and executed between Michael Lopatinsky, divorced (referred
to below as "Grantor") and PARKWAY BANK & TRUST CO., whose address is 4800 N. HARLEM AVE.,
HARWOOD HEIGHTS, IL 60706 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, andcaonyeys to Lender all of
Grantor's right, title, and interest in and to the following described real property, together witiv. all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation all
minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in Cook County, State of
llinois:

UNIT 140 TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS IN
TOWER CROSSING CONDOMINIUM, AS DELINEATED AND DEFINED IN THE DECLARATION RECORDED
AS DOCUMENT 003-0130149 AND AS AMENDED FROM TIME TO TIME, IN SECTION 27, TOWNSHIP 42
NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 1852 Admiral Court, Unit #140, Glenview, IL
60026. The Real Property tax identification number is 04-27-103-041.

REVOLVING LINE OF CREDIT. This Morigage secures the Indebtedness including, without limitation, a
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ordinances, including without limitation all Environmental Laws. Grantor authorizes Lender and its agents to
enter upon the Property to make such inspections and tests, at Grantor's expense, as Lender may deem
appropriate to determine compliance of the Property with this section of the Mortgage. Any inspections or tests
made by Lender shall be for Lender's purposes only and shall not be construed to create any responsibility or
liability on the part of Lender to Grantor or to any other person. The representations and warranties contained
herein are based on Grantor's due diligence in investigating the Property for Hazardous Substances. Grantor
hereby (1) releases and waives any future claims against Lender for indemnity or contribution in the event
Grantor becomes liable for cleanup or other costs under any such laws; and (2) agrees to indemnify and hold
harmless Lender against any and all claims, losses, liabilities, damages, penalties, and expenses which Lender
may directly or indirectly sustain or suffer resulting from a breach of this section of the Mortgage or as a
consequence of'any use, generation, manufacture, storage, disposal, release or threatened release oceurring
prior to Granitor's ownership or interest in the Property, whether or not the same was or should have been
known fo Grantor. ~The provisions of this section of the Mortgage, including the obligation to indemnity, shall
survive the paymeni v/ ihe Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and
shall not be affected by \Zander’s acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor stall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to.iie Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remcve, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, =qil, gravel or rock products without Lender’s prior written consent.

Removal of Improvements. Grantor zhal-not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. As a-sindition to the removai of any Improvements, Lender may require
Grantor to make arrangements satisfactory 1¢-1.ander to replace such Improvements with Improvements of at
least equal value.

Lender’s Right to Enter. Lender and Lender's agerts and representatives may enter upon the Real Property
at all reasonable times to attend to Lender’s interests and to inspect the Real Property for purposes of Grantor’s
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shal’ rromptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilitiec. Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during &ry proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing €0 and so long as, in Lender’s sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may raquire Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s intorest

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Propenyv Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the chiazarter and use of the
Property are reasonably necessary to protect and preserve the Property.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property-are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property, and
shall pay when due all claims for work done on or for services rendered or material furnished to the Property.
Grantor shall maintain the Property free of any liens having priority over or equal to the interest of Lender under
this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the lien of taxes
and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized. If a lien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien
is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or it
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
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obligated to) take any action that Lender deems appropriate, including but not limited to discharging or paying all

taxes, liens, security interests, encumbrances and other claims, at any time levied or placed on the Property and
paying all costs for insuring, maintaining and preserving the Property. All such expenditures incurred or paid by

Lender for such purposes will then bear interest at the rate charged under the Note from the date incurred or paid

by Lender to the date of repayment by Grantor. All such expenses will become a part of the Indebtedness and, at
Lenders option, will (A) be payable on demand; (B) be added to the balance of the Note and be apportioned
among and be payable with any installment payments to become due during either (1) the term of any applicable
insurance policy; or (2) the remaining term of the Note; or (C) be treated as a balloon payment which will be due
and payable at the Note’s maturity. The Mortgage also will secure payment of these amounts. Such right shall be
in addition to all other rights and remedies to which Lender may be entitled upon Default.

WARRANTY; DF-ENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
Martgage:

Title. Grantor warraris that: (a) Grantor holds good and marketable title of record to the Property in fee simple,
free and clear of all liens and encumbrances other than those set forth in the Real Property description or in any
title insurance policy, title sepant, or final title opinion issued in favor of, and accepted by, Lender in connection
with this Mortgage, and (b) Giantor has the full right, power, and authority to execute and deliver this Mortgage
to Lender.

Defense of Title. Subject to the &xcertion in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title’ or the interest of Lender under this Mortgage, Grantor shall defend
the action at Granior's expense. Grantor niav he the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and ¢ he represented in the proceeding by counsel of Lender's own

choice, and Grantor will deliver, or cause 1o be deliverud, to Lender such instruments as Lender may request
fram time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Progeriv.and Grantor's use of the Property complies with all
existing applicable laws, ordinances, and regulations of governinzntal authorities.

Survival of Representations and Warranties. All represciiations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mertgage, shall be continuing in nature,
and shall remain in full force and effect until such time as Borrower's Indakiadness shall be paid in full,

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the acton and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be eniitled- o participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested Hy _ender from time
to time fo permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
portion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
Property. The net proceeds of the award shall mean the award after payment of all reasonable costs, expenses,
and attorneys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with afl expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation al
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.



0612248022 Page: 6 of 13

UNOFFICIAL COPY

3|geINS B IOJUBIE) O} ISAllop pue aindexs |leys lapuaT ‘sbfebuop siyi Japun iojueis uodn pesodwi suoieblgo
8yl e swiopad asIMIBUIO pue ‘enp usym SSaupelgspul auyl e sAed jemolog j|  "IINVYWHOSHId T11N3

‘ydelbeled Buipadsid sy; ui 0] pallgjal SIslEW 3Y)

ysidwoooe o} ‘uoluido 8|0s sJapust ul ‘g|qeIsep 1o Aessaoau ag Aew se sBuiyy 1aylo e Buiop pue 'Buipioos)
‘Buiy ‘Buusaep ‘Bunnoexs ‘Bunew jo ssodind ey} Joj 1oej-ul-ABuloiiEe SJOIUBIY) SB JapusT sjulodde
Algeoonaelll Agalay Jowelr) ‘'sasodind yons 404 asuadxa SJ0IURID) B pUR JOJURID) |0 SWEU Y} U} PUB 10} 08
op Aew spus ‘ydesbeied Buipassid sy ui 0} paslaial sBuiyy ayy o Aue op 0] §|ie) JolRIE) || 1or4-ui-Aauliony

ydeiBeled siyj ul 03 paileel SIONBW aY] UM LOI08UM0S Ut DBLINIU SesSUsdx8

puUB S)S00 ||B 10} 1apusT asinquial (leys Jojuels) ‘Buitum ul Alenuos ay) o} sealbe sepus Jo me| Ag paugiyesd
ssa|un lojueIL) Ag palinboe Jaljealay Jo paumo mou Jayieym ‘Aliadold ayl uo suslj Joud pue 1si) se sbebliop
siyl Aq psleatd s1salau AjUNo8s pue susl ay)l (g) pue 'sjuswnoscc] pelepy eyl pue ‘ebebuopy siyl ‘910N syl
Japun suonebigo sJoels pue sJamoliog (1) aaresaid Jo ‘anuiiuoo ‘1oaped ‘e19/dwos ‘8lenoale o) Jsplo u;
8|qelIsep Jo AJBSS259U 9q 'JapuaT Jo uoiudo 2|08 au) Ul ‘Aell SB S1UAWINIOP 18410 PUB 'S31RIIINeD ‘8oURINSSE
Jayun} jo sjuswnysul ‘sjuswalels Lolienduod ‘sjuswelers Buioueuly ‘siuswsalbe Ajunoas ‘speep Anoas
‘Isniy Jo spaap ‘sebrlunti yons |8 pue Aue ‘sjendoudde wsep Aew Jepus se saoe|d pue $90I40 YINS W
pUe SOWIN Yans e ‘aq AB.U USED BUl SB ‘papi0dalal Jo ‘pajijel ‘papiooal paly aq o) asned Japus Ag parsenbal
uaym pue ‘saufisep sJeplsy o] 10 J8puaT] 0} 'PRIBAIISD JO PDINDAXE ‘apeiu aq 6] asned JiM JO ‘JaAlep pue
2INJ9x9 ‘eyel {jim ioueln) lania Jo 1sanbal uodn ‘awil} 0] Wi} Wol) pue ‘awl Aue 1y 'SI9OURINSSY JSyung

:abebuow s Jo ved e e 108)-Ul-Asuio)e
pue saoueinsse sayuny o) Buiees suoisiaoid Bumojo) oYl “1OVA-NIFAINHOLLY ‘SIONVHNSSY HIAHLHNA

ebebiuop sy jo ebed 1511} 8yl uo paies se 2ie (BPp0D [RInJaWWoN
wiopun eyl Ag pannbei se yoea) paueiqo o A2us ebefuopy syl Ag pejuelf 1seseju Anoas ay) Buluiaouos
uonewoul yoiym woly (Aed painsas) Jepus pie (I01gsp) Jowueln) JO sessalppe Buew ey]  "sessalppy

“me] g|qeadde Ag paniwisd jusixe ey 0) Jepuas

Wou) puewap uaium jo 1diaoal Jalje SABD (£) 884Ul UYLV J221187T 0} BIGB|IBAR I 93BUI PUB JBpUST PUEB JOJURIY) 0}
JUaIUsAUOD A|gRLioSBal 998(d B 1B puR Jauuew B ul Auadold dv 03 paxiye jou Auadold [euosiad Aue a|qulasse
{leys Jojuein) ‘ynejep uodn “Ausdold auy Wods Auadoid [BU0SIa 4 £U) UoRIaD 10 1BASS ‘BA0WSL JOU JBYS JOJURID
‘ynegap uodn 1sadalul Anoas siy) Buinuiuoo 1o Buinenad U p2unaul sasuadxs e 10} JapusT asingulia.
if2us Jojueln -juawalels Buioueuy e se abebuopy siyl o suoonpoudaIio §91doa ‘suediaiunocd penasxs ayy
‘JOIURIE) LIOJ) UOIBZUOYINE JBULN} INOUIM PUB 3w} Aue Je ‘Aew Japue ‘spiode) Auadosd (eal ey ui abebliop
siy) Buipiooal 0] uolippe u) “Auadoid [BUOSIS PUE SIUaY 8Ul Ul 1S818iUl Aiin0as §,4apUeT 8nuiucd pue joauad
0] 18pus AQ pelsanbal SI LOHOR JBABIBUM BYB) ||BYS JOjUBID) “BpuaT AQ jserwsl uodn cisadslu Alunoeg

"B} 01 ALUi} WOJ| POPUALLER SR 3p05)
[BIDJBWIWOT) uiojun 8y} Japun Aued paindas e jo siybu sy Jo ||B BABY ||BYS IopLaT U ‘S8inixl) $8lnyiIsuod
Auadold auj [0 AUR juBlxa By} 0] Uawaalby ANdag B a1nIsu0d jeys Juswniasul sy, reswaalby Alinoag

-abelbuop siu jo Led e zizauswseibe Aunoes
e se afefuop syl 01 Buneal suoisiaoid Bumolo) 8yl "SINAWILYLS ONIONVNILA INIWITZOV ALIHNO3S

"1apuaT 01 AI010BISIIES AlLINDOS JOLI0 10 puoq A18.nS a1eindio JUBIJHINS B 10 USEeD
18pLaT Yum ssodap pue uoljoes sual pue Saxe | ay) Ul aA0qe papiroid se Xe] ay) $1s8ju0d (Z) 1o ‘usnbuitap
soW098q U 810}84 xel oY) sArd (|) Jouue JoluRIE) SSalUN MOIBQ pepARId SB JNeiaq JO JUBAT Ue IG) SaIpalual
a|qe{leAR Sl JO || 10 AuB 8sioiexa AW J9puaT pue nejaq JO JUSAT UR SE 109440 JWES BU] 8ARY ||BYS JUBA® S}
‘afebuop siu} 10 a1ep ay] 0] Wanbasyns paeus s saydde uonoas iy} ydiym o1 xe) Aue j| "saxe] juanbasqng

1am01iog
Aq spew 1seselul pue ediound o sluswAed uc 1o sseupslgepu) ayl Jo uoihod Aue o e U0 xB) Jljioads
e (¢) pue ‘8joN 2yl Jo Jep|oy 8y Jo Japusa au) 1suiebe ajgeabieyo abebuopy Jo edAl siuy uo xey e (¢) ‘ebeblonw
10 8dA} sIy; Aq paiN0as sSaUPaIgapU| oy} Uo sjuswAed wol) 1onpap o) pannbal io PaZICYINE Si 1MOL0gE Yolym
Jamoxriog uo xej aioads 2 (g) ebebuopy siui Ag peinoes sssupalgepu| au jo Wed Aue lo |8 uodn io abebiiopy
10 adA siy) uodn xey oyoads B (1) :sendde uonodas SIYl Ydium 0} SaXE] 2ININSU0D jleys Buimojo) 8yl "sexel

9 abed (panuiuod) ObP9E 1ON ueoT]
JAOVYOIHON

T S A B A S AT - e



0612248022 Page: 7 of 13

UNOFFICIAL COPY

MORTGAGE
Loan No: 36440 (Continued) Page 7

satisfaction of this Mortgage and suitable statements of termination of any financing statement on file evidencing
Lender’s security interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable law,
any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Borrower, whether voluntarily or otherwise, or
by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount of that
payment (A) to Borrower's trustee in bankruptcy or to any similar person under any federal or state bankruptcy law
or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or administrative body
having jurisdiction over Lender or any of Lender's property, or (C)} by reason of any settlement or compromise of
any claim made by Lender with any claimant (including without limitation Borrower), the Indebtedness shall be
considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage shall continue to be effective
or shall be reinsta*ed, as the case may be, notwithstanding any cancellation of this Mortgage or of any note or other
instrument or agreem<rit evidencing the Indebtedness and the Property wili continue to secure the amount repaid or
recovered to the same extent as if that amount never had been originally received by Lender, and Grantor shall be
bound by any judgment, Cer/re, order, settlement or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Edch of the following, at Lender's option, shall constitute an Event of Default under this
Mortgage:

Payment Default. Borrower fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure o1 Grantor within the time required by this Mortgage to make any payment
for taxes or insurance, or any other payiaert-necessary to prevent filing of or to effect discharge of any lien.

Other Defaults. Borrower or Grantor fails t¢ cormiply with or to perform any other term, obligation, covenant or
condition contained in this Mortgage or in any o the Related Documents or to comply with or to perform any
term, obligation, covenant or condition contained i any other agreement between Lender and Borrower or
Grantor.

Default in Favor of Third Parties. Should Borrower or any Grantor default under any loan, extension of credit,
security agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or
person that may materially affect any of Borrower’s or any Grantur's property or Borrower's ability to repay the
Indebtedness or Borrower’s or Grantor's ability to perform their respacive obligations under this Mortgage or
any related document.

False Statements. Any warranty, representation or statement made or rurnished to Lender by Borrower or
Grantor or on Borrower's or Grantor's behalf under this Mortgage or the Related Documents is false or
misleading in any material respect, either now or at the time made or furnished or becomes false or misleading
at any time thereafter.

Defective Collateralization. This Mortgage or any of the Related Documents ceases 17be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien) at any
time and for any reason.

Death or Insolvency. The dissolution or termination of Borrower's or Grantor's existence as a going business,
the insolvency of Borrower or Grantor, the appointment of a receiver for any part of Borrower's or Grantor’s
property, any assignment for the benefit of creditors, any type of creditor workout, or the commencement of any
proceeding under any bankruptcy or insclvency laws by or against Borrower or Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-help, repossession or any other method, by any creditor of Borrower or Grantor or by
any governmental agency against any property securing the Indebtedness. This includes a garnishment of any
of Borrower's or Grantor’s accounts, including deposit accounts, with Lender. However, this Event of Default
shall not apply if there is a good faith dispute by Borrower or Grantor as to the validity or reasonableness of the
claim which is the basis of the creditor or forfeiture proceeding and if Borrower or Grantor gives Lender written
notice of the creditor or forfeiture proceeding and deposits with Lender monies or a surety bond for the creditor
or forfeiture proceeding, in an amount determined by Lender, in its sole discretion, as being an adequate
reserve or bond for the dispute.
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Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of the
sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the Real
Property.

Election of Remedies. Election by Lender tc pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under this
Mortgage, after Grantor’s failure to perform, shall not affect Lender’s right to declare a default and exercise its
remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict the rights and
remedies available to Lender following an Event of Default, or in any way to limit or restrict the rights and ability
of Lender to zroveed directly against Grantor and/or Borrower and/or against any other co-maker, guarantor,
surety or endorser and/or to proceed against any other collateral directly or indirectly securing the
Indebtedness.

Attorneys’ Fees; txpraves. If Lender institutes any suit or action to enforce any of the terms of this Mortgage,
Lender shall be entitled w.secaver such sum as the court may adjudge reasonable as attorneys’ fees at trial and
upon any appeal. Whether or_not any court action is involved, and to the extent not prohibited by law, all
reascnable expenses Lender incurs that in Lender’s opinion are necessary at any time for the protection of its
interest or the enforcement of its righ.s shall become a part of the Indebtedness payable on demand and shall
bear interest at the Note rate from the clate of the expenditure until repaid. Expenses covered by this paragraph
include, without limitation, however subiert.to any limits under applicable law, Lender's attorneys’ fees and
Lender's legal expenses, whether or net/thare is a lawsuit, including attorneys’ fees and expenses for
bankruptcy proceedings (including efforts to miedify or vacate any automatic stay or injunction), appeals, and
any anticipated post-judgment collection services -the cost of searching records, obtaining titte reports
(including foreclosure reports), surveyors’ reporty, and appraisal fees and title insurance, to the extent
permitted by applicable law. Grantor also will pay any ¢ourt costs, in addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgaoz, including without limitation any notice of default
and any notice of sale shall be given in writing, and shall be <flestive when actually delivered, when actually
received by telefacsimile (unless otherwise required by law}, when.dsposited with a nationally recognized overnight
courier, or, if maited, when deposited in the United States mail, as first class, certified or registered mail postage
prepaid, directed to the addresses shown near the beginning of this Mortgage:. All copies of notices of foreclosure
from the holder of any lien which has priority over this Mortgage shall be sent io°Lender's address, as shown near
the beginning of this Mortgage. Any party may change its address for notices urdzi tais Mortgage by giving formal
written notice to the other parties, specifying that the purpose of the notice is to change the party’s address. For
notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's Current address.  Unless
otherwise provided or required by law, if there is more than one Grantor, any notice given by '«ender to any Grantor
is deemed to be notice given to all Grantors.

LIMITATION OF DAMAGES. NEITHER LENDER NOR ANY OF ITS AFFILIATES, NOR ANY OF THEIR OFFICERS,
EMPLOYEES, STAFF, SHAREHOLDERS, OR DIRECTORS, SHALL BE HELD LIABLE OR REGPONSIBLE FOR
ANY PUNITIVE, EXEMPLARY, SPECIAL, CONSEQUENTIAL, CR INCIDENTAL DAMAGES UNDER OR IN
CONNECTION WITH ANY LOAN, THE RELATED DOCUMENTS, OR IN ANY OTHER CASE. .

GRANTOR DEFINITION-EXCULPATION FOR LAND TRUSTEE ONLY. NOTWITHSTANDING ANYTHING TO THE
CONTRARY CONTAINED IN THIS DOCUMENT, (A) THE DEFINITION OF GRANTOR CONTAINED HEREIN
SHALL INCLUDE THOSE INDIVIDUALS AND ENTITIES SPECIFIED AS GRANTOR AT THE BEGINNING OF THIS
DOCUMENT AND THOSE INDIVIDUALS AND ENTITIES EXECUTING THIS DOCUMENT (OTHER THAN
LENDER); AND (B) ANY EXCULPATORY PROVISIONS IN FAVOR OF ANY GRANTOR HEREUNDER,
INCLUDING WITHOUT LIMITATION, THOSE SET FORTH IN THE SECTION ENTITLED GRANTOR'S LIABILITY,
SHALL BE APPLICABLE ONLY WITH RESPECT TO TRUSTEE (LAND TRUSTEE) AS GRANTOR, AND SHALL
NOT BE APPLICABLE WITH RESPECT TO ANY OTHER GRANTOR HEREUNDER, SUCH OTHER GRANTORS
ACKNOWLEDGING AND AGREEING TO FULLY PERFORM AND REMAIN PERSONALLY LIABLE FOR ALL OF
THEIR PAYMENT AND PERFORMANCE OBLIGATIONS HEREUNDER.
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MORTGAGE
Loan No: 36440 (Continued) Page 11

Time is of the Essence. Time is of the essence in the perfarmance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in lawful
money of the United States of America. Words and terms used in the singular shall include the plural, and the
plural shall include the singular, as the context may require. Words and terms not ctherwise defined in this
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower" means ML Auto Enterprises, Inc. and includes all co-signers and co-makers
signing the Nz and all their successors and assigns.

Default. The wore"Default” means the Default set forth in this Mortgage in the section titled "Defactt".

Environmental Law/s. _The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensiva Environmental Response, Compensation, and Liability Act of 1980, as amended,
42 U.8.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986,
Pub. L. No. 99-499 ("SARA"), th¢ Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the
Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or federal
laws, rules, or regulations adopted purisuant thereto.

Event of Default. The words "Event of Dzizult" mean any of the events of default set forth in this Mortgage in
the events of default section of this Mortgage:

Grantor. The word “Grantor" means Michael Lopatinsky.

Guarantor. The word "Guarantor' means any guaraiter. surety, or accommaodation party of any or all of the
Indebtedness.

Guaranty. The word "Guaranty" means the guaranty from Guarantor to Lender, including without limitation a
guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may Caluse or pose a present or potential
hazard to human health or the environment when improperly used, treated: stored, disposed of, generated,
manutactured, transported or otherwise handled. The words "Hazardous Substances” are used in their very
broadest sense and include without limitation any and all hazardous or toxic subeiances, materials or waste as
defined by or listed under the Environmental Laws. The term "Hazardous Substan:es® also includes, without
limitation, petroleum and petroleum by-products or any fraction thereof and asbestos.

Improvements. The word "Improvements” means all existing and future improvements, Luildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other ccnsiruction on the
Real Property.

Indebtedness. The word "Indebtedness" means all principal, interest, and other amounts, costs and expenses
payable under the Note or Related Documents, together with all renewals of, extensions of, modifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts expended or advanced
by Lender to discharge Grantor's obligations or expenses incurred by Lender to enforce Grantor's obligations
under this Mortgage, together with interest on such amounts as provided in this Mortgage.

Lender. The word "Lender' means PARKWAY BANK & TRUST CO., its successors and assigns.
Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated May 1, 2006, in the original principal amount of
$160,000.00 from Borrower to Lender, together with all renewals of, extensions of, modifications of, refinancings
of, consolidations of, and substitutions for the promissory note or agreement. The interest rate on the Note is a
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF M/uw )
. i
county oF _“Cosd )

On this day befoie me, the undersigned Notary Public, personally appeared Michael Lopatinsky, to me known to
be the individual described in and who executed the Mortgage, and acknowledged that he or she signed the
Mortgage as his or het-fie<-and voluntary act and deed, for the uses and purposg$ therein mentioned.

Given under my hand anid «fficial seal this /)‘{-/{ day of ___ ,20¢ J

By. %Mﬂ ﬁ{‘ j/%/ Residing at ‘/gh Q( !(»M«)
th&M

[AS
Notary Public in and for the State of _(\\{
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