o 3RH e T

T

UNOFFICIAL COPY

ST T ATNALE

, Doc#: 0812445132 Fee: $50.00
Name: Maria Armand Eugene "Gene" Moore

Cook County Recorder of Deeds
Date: 05/04/2006 01:52 PM Pg. 1 0of 14

Address:

Taylor, Bean & Whitaker Mortgage Doc#: 0331846087

Corp. Eugene "Gene* Moore Fee; §48.00
1417 North Magnolia Ave ook County Reoorder of Deeds
Ocala, FL 34475 Nate:; 11/12/2008 12:46 PM Pg: 1 of 12
After Recording Retum To:

TICOR TITLE
111147 W, 175 STREET
HOMEWOOD 1./30430

‘,..‘v

- [Space Above This Line For Recording Data) ————— s \2

;@Nz 100029500004722364 MORTGAGE

%

THIS LOAN 15 NOT ASSUMABLE WITHOUT THE
'APPROVAL OF ‘%E DEPARTMENT OF VETERANS
AFFAIRS OR ITS AUTHORIZED AGENT.

DEFINITIONS % MD(@MF’ ts g ve-vrewrded o Correct (@j;\,f 0(_@,{(,!'(”‘/70;’\

Words used in multiple sections of this document are defined below and other words are defined in Sections 3, 10, 12, 19 and
20. Certain rules regarding the usage of words used in this docume.f.are also provided in Section 15,

(A) “Security Instrument’’ means this document, which is dated Novzeber 03, 2003 , together with all
Riders to this document.

(B) “Borrower” is DAVID L. KUSAR

Borrower is the mortgagor under this Security Instrument.

(C) “MERS” is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporatizithat is acling solely as a
nominee for Lender and Lender's successors and assigns. MERS is the mortgagee under this Sccur’cv Tnstrument. MERS 1s
organized and existing under the laws of Delaware, and has an address and telephone number of 7.0 Box 2026, Flint, MI
48501-2026, tel. (888) 679-MERS.

(D) “Lender” is Taylor, Bean & Whitaker Mortgage Corp. )
Lender is a Florida Corporation organized and existing under
the laws of Florida . Lender’s address is
1417 North Magnolia Ave, Ocala, FL 34476
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(E) “Note” means the promissory note signed by Borrower and dated November 03, 2003
states that Borrower owes Lender One Hundred Six Thousand Four Hundred Thirty Three and no/100

_ . o Dollars (U.S. $106,433.00 } plus interest. Borrower has promised
to pay this debt in regular Periodic Payments and to pay the debt in full not later than December 01, 2033

. The Note

(F) “Property” means the property that is described below under the heading “Transfer of Rights in Lhe Property.”

{G) “Loan” mecans the debt evidenced by the Note, plus interest, any prepayment charges and late charges due under the
~ Note, and all sums due under this Security Instrument, plus interest,

(H) “Riders” means all Riders to this Security Instrument that are executed by Borrower. The following Riders are to be
executed by Borrower [check box as applicable]:

[] Condotipium Rider [] Graduated Payment Rider

D Planned Ui Zevelopment Rider D Other(s) [specify)

(D “Applicable Law” mears /41 controlling applicable federal, state and local siatutes, regulations, ordinances and
administrative rules and orders {tat have the effect of law) as well as all applicable final, non-appealabie judicial opinions. If
the indebtedness secured hereby is guirartezd or insured under Title 38, United States Code, such Title and Regulations issued
thereunder and in effect on the date hereut shall.qovern the rights, duties and liabilities of the parties hereto, and any provisions

of this or other instruments exccuted in connsction with said indebtedness which are inconsistent with said Title or Regulations
are hereby amended to conform thereto.

(I) “Community Association Dues, Fees, and AsvZsuents” means all dues, fees, assessments and other charges that are
imposed on Borrower or the Property by a condominium assacizfion, homeowners association or similar organization.

(K) “Electronic Funds Transfer” means any transfer of funds.other than a transaction originated by check, draft, or similar
paper instrument, which is initiated through an electronic termina.. r2phonic instrument, computer, or magnetic tape so as to
order, instruct, or authorize & financial institution to debit or credit an a~crunt. Such term includes, but is not limited to, point-
of-sale transfers, automated teller machine transactions, transfers intizted by telephone, wire transfers, and automated
clearinghouse transfers.

(L) “Escrow Items” means those items that are described in Section 3.

(M) “Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid by any third party
{other than insurance proceeds paid under the coverages described in Section 5) for: (i), cainage to, or destruction of, the
Property; (ii) condemnation or other taking of all or any part of the Property; (iii) conveyance in lieu of condemnation; or
{iv) misrepresentations of, or omissions as to, the value and/or condition of the Property.

(N) *Periodic Payment” means the regularly scheduled amount due for (i) principal and interes: nnler the Note, plus
(i) any amounts under Section 3 of this Security Instrument.

(0) “RESPA” means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 et seq.) and its implementing regulation,
Regulation X (24 CF.R. Part 3500), as they might be amended from time to time, or any additional or successor llegislation or
regulation that governs the same subject matter. As used in this Security Instrument, “RESPA™ refers to all‘requlrcmems and
restrictions that are imposed in regard to a “federally related mortgage loan” even if the Loan does not qualify as a “federally
related mortgage loan” under RESPA.

(P) “Successor in Interest of Borrower” means any party that has taken title to the Property, whether ar nol that party has
assumed Bomrower’s obligations under the Note andfor this Security Instrument.
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* TRANSFER OF RIGHTS IN THE PROPERTY

This Security Irlllstrumem secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and modificati f
th Note; and (ii) the performance of Borrower's covenants and agreements under this Security Instrument and the Not0 HSFO

this purpose, Bonpwa does hereby mortgage, grant and convey to MERS (solely as nominee for Lender and Lec;l ?f
successors and assigns) and to the successors and assigns of MERS the following described property located in the ik

County of Co
. ok

[Type of Recording Jurisdiction] i isdicti
SEE ATTACHED EXHIBIT "A" (ame o ecoring huleion
which currently has the address of 11128 S. AVENUE D

[Street]
CHICAGO Wiinoi 60617 ‘ .
(Ciy] moLs Dip Code] (“Property Address™):

TOGETHER WITH all the improvements now o veafter erected on the property, and all easements, appurtenances, and
fixtures now or hereafter a part of the property. All replaccments and additions shall also be covered by this Security
Instrument. All of the foregoing is referred to in this Security Instrument as the “Property.” Borrower understands and agrees
that MERS holds only legal title to the interests granted by Boerower in this Security Instrument, but, if necessary to comply
with law or custom, MERS (as nominee for Lender and Lender’s turCessors and assigns) has the right: to exercise any or all of
those interests, including, but not limited to, the right to foreclose an<! s:l the Property; and to take any action required of
Lender including, but not limited to, releasing and canceling this Security Iistrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estatz hereby conveyed and has the right to
mortgage, grant and convey the Property and that the Property is unencumbered, ¢x<=pt for encumbrances of record. Borrower

warrants and will defend generally the title to the Property against all claims and Zerpands, subject to any encumbtances
of record. '

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uriioim covenants with limited
variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Tenower shall pay
when due the principal of, and interest on, the debt evidenced by the Note and any prepayment chatges and late charges due
under the Note. Borrower shall also pay funds for Escrow Items pursuant to Section 3. Payments due under the Note and this
Security [nstrument shail be made in U.S. currency. However, if any check or other instrument received by Lender as payment
under the Note or this Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent
payments due under the Note and this Security Instrument be made in one or more of the following forms, as selected by
Lender: (a) cash; (b) money order; (¢) certified check, bank check, treasurer’s check or cashier’s check, provided any such
check is drawn upon an institution whose deposits arc insured by & federal agency, instrumentality, or entity; or
{d) Electronic Funds Transfer. .

Payments are deemed received by Lender when received at the location designated in the Note or at su ch other location as
may be designated by Lender in accordance with the notice provisions in Section 14. Lender may return any payment or partial
payment if the payment or partial paymenls ar¢ insufficient to bring the Loan current. Lender may accept any payment or

JLLINOQIS—Single Family—UN]FORM INSTRUMENT cEn -
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 partial payment insufficient 1o bring the Loan current, without waiver of any rights hereunder or prejudice to its rights to refuse
such payment or partial payments in the future, but Lender is not obligated to apply such payments at the time such payments
are accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender need not pay interest on unapplied
funds. Lender may hold such unapplied funds until Borrower makes payment to bring the Loan current, If Borrower does not
do so within a reasonable period of time, Lender shall either apply such funds or return them to Borrower. If not applied
carlier, such funds will be applied to the outstanding principal balance under the Note immediately prior to foreclosure. No
offset or claim which Borrower might have now or in the future against Lender shall relieve Borrower from making payments
due under the Note and this Security Instrument or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments accepted and
applied by Lender shall be applied in the following order of priority: (a) interest due under the Note; (b) principal due under the
Note; (c) amounts due under Section 3. Such payments shall be applied to each Periodic Payment in the order in which it
became due. Any semaining amounts shall be applied first to late charges, second to any other amounts due under this Security
Instrument, and tize to reduce the principal balance of the Note.

If Lender reczives.a payment from Borrower for a delinquent Periodic Payment which includes a sufficient amount to pay
any late charge due, the payment may be applied to the delinquent payment and the late charge. If more than one Periodic
Payment is outstanding, T.<pder may apply any payment received from Borrower to the repayment of the Periodic Payments if,
and to the extent that, each payi:ent can be paid in full. To the exient that any excess exists after the payment is applied to the
full payment of vne or more Periosiic Payments, such excess may be applied to any late charges due. Voluntary prepayments
shall be applied first to any prep=yiiient charges and then as described in the Note.

Any application of payments, irsurines proceeds, or Miscellaneous Proceeds to principal due under the Note shall not
extend or postpone the due date, or changs the smount, of the Periodic Payments.

3. Funds for Escrow Items. Borrov er shall pay to Lender on the day Periodic Payments are due under the Note, until
the Note is paid in full, a sum (the “Funds™) t grovide for payment of amounts due for: (a) taxes and assessments and other
items which can attain priority over this Security instrument as a lien or encumbrance on the Property; (b) leaschold payments
or ground rents on the Property, if any; and {c) premi:z-for any and all insurance required by Lender under Section 5. These
items are called “Escrow Items.” At origination or at apy vme during the term of the Loan, Lender may require that
Community Association Dues, Fees, and Assessments, if avy, be escrowed by Borrower, and such dues, fees and assessments
shal) be an Escrow Item. Borrower shall promptly furnish to' Leader all notices of amounts to be paid under this Section.
Borrower shall pay Lender the Funds for Escrow Items unless Lendter waives Borrower’s obligation to pay the Funds for any or
all Escrow Items. Lender may waive Borrower’s obligation to pay 10 Jerder Funds for any or all Escrow Items at any time.
Any such waiver may only be in writing. In the event of such waiver, Boiro wer shall pay dircctly, when and where payable, the
amounts due for any Escrow [tems for which payment of Funds has been wrived by Lender and, if Lender requires, shall
furnish to Lender receipts evidencing such payment within such time period as Lensler may require. Borrower's obligation to
make such payments and to provide receipts shail for all purposes be deemed to be #Covenant and agreement contained in this
Security Instrument, as the phrase “covenant and agreement” is used in Section 9. If Dorlower is obligated to pay Escrow [tems
directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrov. tem;, Lender may exercise its rights
under Section 9 and pay such amount and Borrower shall then be obligated under Section & to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice givew: iix accordance with Sectio.n
14 and, upon such revocation, Borrower shall pay to Lender all Funds, and in such amounts, tha! ars then required under this
Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lf:nder toarply 1he Funds at the
time specified under RESPA, and (b) not to exceed the maximum amount a lender can require under KES22.. Lender shall
estimate the amount of Funds due on the basis of current data and reasonable estimates of expenditures of future Escrow Items
or otherwise in accordance with Applicable Law. ‘ - .

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or entity
(including Lender, if Lender is an institution whose deposits are so i‘nsured) or in any Federal Home Loan Bank. Lender sh;ll]
apply the Funds to pay the Escrow Items no later than the time specified under RESPA. Lender shall not charge }iorrgwer or
holding and applying the Funds, annually analyzing the escrow account, or verifying the Escrow Items, unless .ender pays
Borrower interest on the Funds and Applicable Law permits Lender to make such a charge.lUnlcss an agreement is n}ade “1
writing or Applicable Law requires interest to be paid on tl‘le F“.“fis' Lender shall not be requlr:.;lgo Pa_):i Borru:w;{,:g!s{ ‘{‘;e;:;:r
or eamings on the Funds. Borrower and Lender can agree in wnung, however, thfﬁ Intey 55;3;";; e paid on the ‘
shall give to Borrower, without charge, an annual accounting of the Funds as required by R ¢ to Borrower for the excess

If there is a surplus of Funds held in escrow, as defined under RFSPA, Lender shall accoun REo: SPT(;_. Ol v
funds in accordance with RESPA. If there is a shortage of Funds held in cscrow, as defined under ) y
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~ Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make up the shortage in
accordance with RESPA, but in no more than 12 monthly payments. If there is a deficiency of Funds held in escrow, as defined
under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount r;cccssary to
make up the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shalt promptly refund to Borrower any
Funds held by Lender,

4. Charges; Llens. Borrower shall pay all taxes, assessments, charges, fines, and impositions attributable to the
Property which can attain priority over this Security Instrument, leasehold payments or ground rents on the Property, if any,
and Community Association Dues, Fees, and Assessments, if any, To the extent that these items arc Escrow [tems, Borrower
shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Botrower: (a) agrees
in writing to the payment of the obligation secured by the lien in a manner acceptable to Lender, but only so long as Borrower
is performing such agreement; (b} contests the lien in good faith by, or defends against enforcement of the lien in, legal
proceedings which ia Lender’s opinion operate to prevent the enforcement of the lien while those proceedings are pending, but
only until such pricesdings are concluded; or (c) secures from the helder of the lien an agreement satisfactory to Lender
subordinating the liea t< this Security Instrument. If Lender determines that any part of the Property is subject to a lien which
can attain priority over'thiz S=curity Instrument, Lender may give Borrower a notice identifying the lien. Within 10 days of the
date on which that notice i g1»~n, Borrower shall satisfy the lien or take one or more of the actions set forth above in this
Section 4.

Lender may require Borrow:"to pay a one-time charge for a real estate tax verification and/or reporting service used by
Lender in connection with this Loan.

5. Property Insurance. Borrow:r shall keep the improvements now existing or hereafier erected on the Property
insured against loss by fire, hazards include within the term “extended coverage,” and any other hazards including, but not
limited 1o, earthquakes and floods, for which L <ncer requires insurance. This insurance shall be maintained in the amounts
{incliding deductible levels) and for the periods hit Lender requires. What Lender requires pursuant to the preceding
sentences can change during the term of the Loan. Tne n:urance carrier providing the insurance shall be chosen by Borrower
subject to Lender’s right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may require
Bomower to pay, in connection with this Loan, cither: (a) a one-time charge for flood zone determination, certification and
tracking services; or (b) a one-time charge for flood zone deter niration and certification services and subsequent charges each
time remappings or similar changes occur which reasonably might ~fect such determination or certification. Borrower shall
also be responsible for the payment of any fees imposed by the Federa! Emergency Management Agency in connection with
the review of any flood zone determination resulting from an objection by Porrower.

Tf Borrower fails to maintain any of the coverages described above, Lendez-may obtain insurance coverage, at Lender’s
option and Borrower’s expense. Lender is under no obligation to purchas: any particular type or amount of coverage.
Therefore, such coverage shall cover Lender, but might or might not protect Borroreer, Borrower's equity in the Property, or
the contents of the Property, against any risk, hazard or liability and might provias zraater or lesser coverage than was
previously in effect. Borrower acknowledges that the cost of the insurance coverage so ¢uainsd might significantly exceed the
cost of insurance that Borrower could have obtained. Any amounis disbursed by Lender nider this Section 5 shall become
additional debt of Borrower secured by this Security Instrument. These amounts shall bear interssi-at the Note rate from the
date of disbursement and shall be payable, with such interest, upon notice from Lender to Borrower re/uesting payment.

Al insurance policies required by Lender and renewals of such policies shall be subject to Leridel s right to disapprove
such policies, shall include a standard mortgage clause, and shall name Lender as mortgagee and/or as ar sdditional loss payee.
Lender shall have the right to hold the policies and renewal certificates. If Lender requires, Borrower siall oiomptly give to
Lender all receipts of paid premiums and renewal notices. If Borrower obtains any form of insurance coverage, not otherwise
required by Lender, for damage to, or destruction of, the Property, such policy shall include a standard mortgage clause and
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof of
loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in. writing, any insurance procgcds,
whether or not the underlying insurance was required by Lender, shall be applied to restoration or repair of the Propcrty, 1f'lhc
restoration or repair is economically feasible and Lender's security is not lessened. During suc_l.l Tepair and restoration period,
Lender shall have the right to hold such insurance proceeds until Lender has had an opportunity to inspect such Property to
ensure the work has been completed to Lender's satisfaction, provided that such ms'pecmm_ shall be undertaken promptl}jlr.
Lender may disburse proceeds for the repairs and restoration in 2 si.nglc payment of in a series of prugr.:.lss payn::;il;ss 51;; c:,
work is completed. Unless an agreement is made in writing or Applicable Law requires lme"&:; t‘;b"' P?:r zr];]?:‘:a Sjusters, or
proceeds, Lender shall not be required to pay Borrower any interest or earnings on such proceeds. Fees p ,
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~ other third parties, retained by Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of

Borrower. If the restoration or repair is not economically feasible or Lender’s security would be lessened, the insurance
proceeds shatl be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid
lo Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim and related
matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance carrier has offered to settle a
claim, then Lender may negotiate and settle the claim. The 30-day period will begin when the notice is given, In cither event,
or if Lender acquires the Property under Section 24 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to
any insurance proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower’s rights (other than the right 10 any refund of unearned premiums paid by Borrower) under ali
insurance policies covering the Property, insofar as such rights are applicable to the coverage of the Property. Lender may use
the insurance proceeds either to repair or restore the Property or to pay amounts unpaid under the Note or this Security
Instrument, whetbor or not then due.

6, Oceuparcy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence within 60
days after the execrticn of this Security Instrument and shall continue to occupy the Property as Borrower’s principal residence
for at least one year »{tr the date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be
unreasonably withheld, erurlass extenuating circumstances exist which are beyond Borrower's control.

7. Preservation, Maiatznance and Protection of the Property; Inspections. Borrower shall not destroy, damage or
impair the Property, allow the Prop:rty to deteriorate or commit waste on the Property. Whether or not Borrower is residing in
the Property, Borrower shall meixiam the Property in order to prevent the Property from deteriorating or decreasing in value
due to its condition. Unless it is detsrmin=d pursuant to Section 5 that repair or restoration is not economically feasible,
Borrower shall promptly repair the Propecty if damaged to avoid further deterioration or damage. If insurance or condemnation
proceeds are paid in connection with damag: to, br the taking of, the Property, Borrower shall be responsible for repairing or
restoring the Property only if Lender has releas<d proceeds for such purposes. Lender may disburse proceeds for the repairs
and restoration in a single payment or in a senrs of rrogress payments as the work is comgpleted. If the insurance or
condempation proceeds are not sufficient to repair or roctore the Property, Borrower is not relieved of Borrower’s obligation
for the completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has reasonable cause, Lender
may inspect the interior of the improvements on the Property. Lenuer shall give Borrower notice at the time of or prior to such
an interior inspection specifying such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in defaul'17; during the Loan application process, Borrower or
any persons or entities acting at the direction of Borrower or with Bo.rgwer’s knowledge or consent gave materially false,
misleading, or inaccurate information or statements to Lender (or failed to riovide Lender with material information) in
connection with the Loan. Material representations include, but are not lim.ted tc; representations concerning Borrower's
occupancy of the Property as Borrower’s principal residence.

9, Protection of Lender’s Interest In the Property and Rights Under this Gecurily Instrument. If (a) Borrower
fails to perform the covenants and agreements contained in this Security Instrument, (b) tiiere’is a legal proceeding that 'mig?lt
significantly affect Lender's interest in the Property and/or rights under this Security Ins'.r.'mc.:nt (s?uc'h as a prof:cedxng in
bankruptcy, probate, for condemnation or forfeiture, for enforcement of a lien which may attair priority over this Security
[nstrument or to enforce laws or regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for
whatever is reasonable or appropriate to protect Lender’s interest in the Property and rights under<ths Security Instrum@nt,
including protecting and/or assessing the value of the Property, and securing and/or rcpa.irirlag the Pro?e:y. L§nder’s actions
can include, but are not limited to: (2) paying any sums secured by a lien which has priority over this ae,:lr.'ty Instrumen};
{b) appearing in court; and (c) paying reasonable attorneys’ fees to protect ltslmtercst in the Property and{or rights undt?r this
Security Instrument, including its secured position in r bankruptcy proceeding. Securing th? Property 1lncludes,'but is not
limited to, entering the Property to make repairs, change locks, replace or board u_pld.oors and windows, drain water from pipes,
eliminate building or other code violations or dangerous conditions, and have utilities turned on or off. Although' Lender may
take action under this Section 9, Lender does not have to do so and is not ur:lcllcr ;ny .dut}; or obligation to do so. It is agreed that

i 1abili ot taking any or all actions authorized under this Section 9. ‘ .
Lendi;?:r:oﬂiﬁﬁrg rtl)y Lcndfr unydcr this Section 9 shall become additioqal debt of Borrower secured b{) lthls §;lcum§
Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and shall be payable, with suc

interest, upon notice from Lender to Borrower requesting payment, . N
" If th[iJs Security [nstrument is on a leasehold, Borower shall comply with all the provisions of the 1ease..lf Borrower
acquires fee title (0 the Property, the leasehold and the fee title shall not merge unless Lender agrees 1o the merger in writing.
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o pail;; Ii‘\:.!;(ijgmnenl of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby assigned to and shall

o Lender.

If _the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the Property, if the
restoration or repair is economically feasible and Lender's sccurity is not lessened. During such repair and restoration period,
Lender shall have the right to hold such Miscellaneous Proceeds until Lender has had an opportunity to inspect such Property
to ensure the work has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken promptly.
Lender may pay for the repairs and restoration in a single disbursement or in a series of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such Miscellaneous
Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such Miscellaneous Proceeds. If the
restoration or repair is not economically feasible or Lender’s security would be lessened, the Miscellaneous Proceeds shall be
applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to Borrower.
Such Miscellaneous Proceeds shall be applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds shall be applied to
the sums secured b his Security Instrument, whether or not then due, with the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value of the Property
immediately before tl.e nartial taking, destruction, or loss in value is equal to or greater than the amount of the sums secured by
this Security Instrumeric inmediately before the partial taking, destruction, or loss in value, unless Borrower and Lender
otherwise agree in writing, the szms secured by this Security Instrument shall be reduced by the amount of the Miscellaneous
Proceeds multiplied by the folioying fraction: (a) the total amount of the sums secured immediately before the partial taking,
destruction, or loss in value divi‘ca by (b) the fair market value of the Property immediately before the partial taking,
destruction, or loss in value. Any balarce rball be paid to Borrower,

In the event of a partial taking, destruction. or loss in value of the Property in which the fair market value of the Property
immediately before the partial taking, destru tion, or loss in value is less than the amount of the sums secured immediately
before the partial taking, destruction, or loss in) value, unless Borrower and Lender otherwise agree in wriling, the
Miscellancous Proceeds shall be applied to the sum: secured by this Security Instrament whether or not the sums are
then due.

If the Property is abandoned by Borrower, or if, after netice by Lender to Borrower that the Opposing Party (as defined in
the next sentence) offers to make an award to settle a claim for damages, Borrower fails to respond to Lender within 30 days
after the date the notice is given, Lender is authorized to collec: ard apply the Miscellaneous Proceeds either to restoration or
tepair of the Property or to the sums secured by this Security Instnime:it. whether or not then due. “Opposing Parly” means the
third party that owes Borrower Miscellaneous Proceeds or the party cgaiust whom Borrower has a right of action in regard to
Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether ¢ivil or eiminal, is begun that, in Lender’s judgment,
could result in forfeiture of the Property or other material impairment of Lendir's iatarest in the Property or rights under this
Security Instrument. Borrower can cure such a default and, if acceleration has ocovirei, reinstate as provided in Section 18, by
causing the action or proceeding to be dismissed with a ruling that, in Lender’s judgmeri; precludes forfeiture of the Property
or other malerial impairment of Lender's interest in the Property or rights under this Secuui ity Instrument. The proceeds of any
award or claim for damages that are attributable to the impairment of Lender’s interest in the ['ruperty are hereby assigned and
shall be paid to Lender.

All Miscellaneous Proceeds that are not applied 1o restoration or repair of the Property thall be. applied in the order
provided for in Section 2. '

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time, for payment or
modification of amortization of the sums secured by this Security Instrument granted by Lender to Borrowseranany Successor
in Interest of Borrower shall not aperate to release the liability of Borrower or any Successors in Interest of Corrower. .Lcndcr
shall not be required to commence proceedings against any Successor in Inlgrmt of Borrower or to refuse to extend time for
payment or otherwise modify amortization of the sums secured by this Security Instrument by reason r.?f any demmd made by
the original Borrower or any Successors in Interest of Borrower. Any forbea_trance by Lenderl in exercising any nght or remedy
including, without limitation, Lender’s acceptance of payments from third persons, entities or.Successorzls in Interest of
Bofrower of in amounts less than the amount then due, shall not be a waiver of or preclude the exercise of any right or remedy.

12. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrowe_:r covc'nants a|.1d agrees tha:
Borrower's obligations and liability shall be joint and scveral. ngcver,_any Borrower who co-signs this Securnﬁ lnmumf_';
but does nol execute the Note (a “co-signer”): (&) is co-signing this Security [nstrament only to mortgage, grant and convey

. s : f this Security Tnstrument; (b) is not personally obligated to pay
co-signer’s interest in the Property under the terms of thi Y B an agree to extend
the sums secured by this Security Instrument; and (c) agrees that Lender and any other Borrower can ag d
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modify, forbear or make any accommodations with regard to the terms of this Security Instrument or the Note without the
co-signer’s consent,

Subject 1o the provisions of Section 17, any Successor in Interest of Borrower who assumes Borrower’s obligations under
this Security Instroment in writing, and is approved by Lender, shall obtain all of Borrower’s rights and benefits under this
Security Instrument. Borrower shall not be released from Borrower's obligations and liability under this Security Instrument
unless Lender agrees to such release in writing. The covenants and agreements of this Security Instrument shall bind (except as
provided in Section 19) and benefit the successors and assigns of Lender.

13. Loan Charges. Lender may charge Borrower fees for services performed in connection with Borrower's default, for
the purpose of protecting Lender's interest in the Property and rights under this Security Instrument, including, but net limited
to, attorneys' fees, property inspection and valuation fees. In regard to any other fees, the absence of express authority in this
Security Instrument to charge a specific fee to Borrower shall not be construed as a prohibition on the charging of such fee.
Lender may not charge fees that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan iz subject to a law which sets maximwum loan charges, and that law is finally interpreted so that the interest or
other loan chasge:z-oliected or to be collected in connection with the Loan exceed the permitted limits, then: (a) any such loan
charge shall be redice< by the amount necessary to reduce the charge to the permitted limit; and (b) any sums already collected
from Borrower which Zyzeeded permitted limits will be refunded to Borrower. Lender may choose to make this refund by
reducing the principal ¢we-under the Note or by making a direct payment to Borrower. If a refund reduces principal, the
reduction will be treated ac 4 partial prepayment without any prepayment charge (whether or not a prepayment charge is
provided for under the Note). Barrdwer’s acceptance of any such refund made by direct payment to Borrower will constitute a
waiver of any right of action Boruwer might have arising out of such overcharge.

14. Notices. All notices given oy Zemower or Lender in connection with this Security Instrument must be in writing.
Any notice to Borrower in connection v/ith this Security Instrument shall be deemed to have heen given to Borrower when
mailed by first class mail or when actually felivered to Borrower's notice address if sent by other means. Notice to any one
Botrower shall constitute notice to all Borrower urless Applicable Law expressly requires otherwise. The notice address shall
be the Property Address unless Borrower has derigiated a substitute notice address by notice to Lender. Borrower shall
promptly notify Lender of Borrower's change of adarzee- If Lender specifies a procedure for reporting Borrower’s change of
address, then Bomower shall only report a change o/ adiecs through that specified procedure. There may be only one
designated notice address under this Security Instrument at.any one time. Any notice to Lender shall be given by delivering it
or by mailing it by first class mail to Lender’s address stated hereZn unless Lender has designated another address by notice to
Borrower. Any notice in connection with this Security Instrument =pall not be deemed to have been given to Lender until
actually received by Lender, If any notice required by this Security Jrst-ument is also required under Applicable Law, the
Applicable Law requirement will satisfy the comesponding requirement (nfer this Security Instrument,

15. Governing Law; Severability; Rules of Construction. This Security-Tnstrument shall be governed ‘r{-y federal law
and the law of the jurisdiction in which the Property is located. All rights and Lbligations contained .in this _Scculnlty Instrument
are subject to any requirements and limitations of Applicable Law. Applicable Lew might CxplilCIFl.y or 1m‘phclt1y allow the
parties to agree by contract or it might be sitent, but such silence shall not be consuues as-a prohblqu against agreement by
contract, In the event that any provision or clause of this Security Instrument or the Nete curilicts with Applicable i..aw, such
conflict shall not affect other provisions of this Security Instrument or the Note which Gan be given effect without the
conflicting provision. / .

As used in this Security Instrument: (a) words of the masculine gender shall mean and ‘inclule corresponding neuter
words or words of the feminine gender; (b) words in the singular shall mean and include the plural =ud 'soe versa; and (c) the
word “may" gives sole discretion without any obligation to take any action. . ‘

16. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument. f

17. Transfer of the Property. This loan may be declared immediately due and paya'ble upon transizr of the Propcrty
securing such loan to any transferce, unless the acceptability of the assumption of the loan is established pursuant to Section

ifle 38, United States Code. . . _

i Oé (E,lelt:: 2:.;:2;: this option, Lender shall give Borrower notice of a?celeratiqn..Thc notice shall provide a period of
not less than 30 days from the date the notice is given in accordance with Sect.mn 14 within -wht-ch Borro_wer n}u;t 5})2{ 311 sums
secured by this Security Instrument. If Borrower fails to pazrh thes: s::lms p?or tc: :1:1 ;&gl:tlgr; r;)iwtg;s period, Lender may
i i i i } ent without further notice o .

l“VOk;sa“Yﬁzﬁ?\:‘fj:ﬁ;‘;ﬁ:g::ﬁ:z:{t&:: s:::lcn;leraﬂon. If Borrower meets certain wnldition;, ?ﬁr;owzr sha&?(:;e s:}:

: . . . : ; ; he earliest of: (a) five days
right to have enforcement of this Secunty [n_strumenll dmoonhnued‘ al any time pnor to t T elc Lo micht specify for
i urity Instrument; (b} such other perind as Applicable gnt speaily

ooy preant o Secion 24 o e S e ey o T s

EATLAND R
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* are that Borrower: (a) pays Lender all sums which then would be due under this Security Instrument and the Note as if no
accelefation had occurred; (b} cures any default of any other covenants or agreements; (c) pays all expenses incurred in
enforcing this Security Instrument, including, but not limited to, reasonable attorneys' fecs, property inspection and valuation
fees, and other fees incurred for the purpose of protecting Lender’s interest in the Property and rights under this Security
Instrument; and (d) takes such action as Lender may reasonably require to assure that Lender’s interest in the Property and
rights under this Security Instrument, and Borrower's obligation to pay the sums secured by this Security Instrument, shall
continue unchanged unless as otherwise provided under Applicable Law. Lender may require that Borrower pay such
reinstatement sums and expenses in one or more of the following forms, as selected by Lender: (a) cash;
(b) money order; (c) certified check, bank check, treasurer’s check or cashier’s check, provided any such check is drawn upon
an institution whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upen
reinstatement by Borrower, this Security Instrument and obligations secured hereby shall remain fully effective as if no
acceleration had occurred. However, this right to reinstate shall not apply in the case of acceleration under Section 7.

19. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the Note {together
with this Securiey Tnstrument) can be sold one or more times without prior notice to Borrower. A sale might result in a change
in the entity (knowa a<the “Loan Servicer”) that collects Periodic Payments due under the Note and this Security Instrument
and performs other 1no7izage loan servicing obligations under the Note, this Security Instrument, and Applicable Law. There
also might be cne orrors ~hanges of the Loan Servicer unrelated to a sale of the Note. If there is » change of the Loan
Servicer, Borrower will be giver written notice of the change which will state the name and address of the new Loan Servicer,
the address to which payments shuuld be made and any other information RESPA requires in connection with a notice of
transfer of servicing. If the Note i:5o0ld and thereafter the Loan is serviced by a Loan Servicer other than the purchaser of the
Note, the mortgage loan servicing obligations to Borrower will remain with the Loan Servicer or be transferred to a successor
Loan Servicer and are not assumed by the'Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commente, join, or be joined to any judicial action (as ¢ither an individual litigant or
the member of a class) that arises from the ouird party’s actions pursuant to this Security Instrument or that alleges that the
other party has breached any provision of, or any duy’ owed by reason of, this Security Instrument, until such Borrower or
Lender has notified the other party (with such notice /== in compliance with the requirements of Section 14) of such alleged
breach and afforded the other party hereto a reasonabie peried after the giving of such notice o take corrective action. If
Applicable Law provides a time period which must elapse hefore certain action can be taken, that time period will be deemed
to be reasonable for purposes of this paragraph. The notice of ¢ cceleration and opportunity to cure given to Borrower pursuant
to Section 24 and the notice of acceleration given to Borrower pursuzit to Section 17 shall be deemed to satisfy the notice and
opportunity to take corrective action provisions of this Section 19,

20. Hazardous Substances. As used in this Section 20: (2) “Hiza.dous Substances” are those substances defined as
toxic or hazardous substances, pollutants, or wastes by Environmental Law and-the following substances: gasoline, kerosene,
other flammable or toxic petroleum products, toxic pesticides and herbicides, volatile solvents, materials containing asbeslos or
formaldehyde, and radioactive materials; (b) “Environmental Law”™ means federa) t7ws and laws of the j'urisdiction where the
Property is located that relate to health, safety or environmental protection; (¢) “Environsizrial Cleanup” mciudc_s &ny response
action, remedial action, or removal action, as defined in Environmental Law; and (d) a~ “Crvironmental Condition” means a
condition that can cause, contribute to, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release Gi any Hazardous Substances, or
threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do, hor :llow anyone t:lsc to do,
anything affecting the Property (a) that is in violation of any Environmental Law, (b) which ne:':cs. an Envirenmental
Condition, or (c) which, due to the presence, use, or release of a Hazardous Substance, creates a cruition that adversely
affects the value of the Property. The preceding two sentences shall not apply 1o the presence, use, of storage. -thc Property of
small quantities of Hazardous Substances that are generally recognized to be lappropnatc to normal resiaential uses and to
maintenance of the Property (including, but not limited to, hazardous substanccs'm consumer products). . ‘

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or Othelj action b:rl
any governmental or regulatory agency or private party involving the Property ‘apd any Haz:ardous Substlan.ce or Envuomr.nc?.t
Law of which Borrower has actual knowledge, (b) any Environmental Condition, mc]udmg. t')ut not limited to, any sp\:llmg,
leaking, discharge, release or threat of release of any Hazardous Substance, and (c) any condition caused by ic px:\;’se;xcl;e, use
or relcase of 2 Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is nolified by any

i i that any removal or other remediation of any Hazardous Substance
governmental or regulatory authority, or any privale party, (el any edial actions in accordance with
affecting the Property is necessary, Borrower shall lpro.mptly take alfl nccegm l‘fnn;m;? Cleantp
Environmental Law. Nothing herein shall ereato any obAga o0 o L: tgerb:{azge 2;' ]{}‘1)12 loan as of the aale of transfer of the

21. Funding Fee. A fee equal to o o o P ekder or thorized agent, as trustee for the Department of
Property shall be payabie at the tme of transfer to the loan holder or its authorized agent,
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" Veterans Affairs. If the assumer fails to pay this fee at the time of transfer, the fee shall constitute an additional debt to that

already secured by this instrument, shall bear interest at the rate herein provided, and, at the option of the payee of the
indebtedness hereby secured or any transferee thereof, shall be immediately due and payable. This fee is automatically waived
if the assumer is exempt under the provisions of 38 U.5.C. 3729(c). (Note: The funding fee for loans assumed between
12/13/02 and 9/30/03 will be 1 percent.)

22. Processing Charge. Upon application for approval to allow assumption of this loan, a processing fee may be
charged by the loan holder or its authorized agent for determining the creditworthiness of the assumer and subsequently
revising the holder’s ownership records when an approved transfer is completed. The amount of this charge shall not exceed
the maximum established by the Department of Veterans Affairs for a loan to which Section 3714 of Chapter 37, Title 38,
United States Code applies.

23. Indemnity Liability. If this obligation is assumed, then the assumer hereby agrees to assume all of the obligations
of the veteran under the terms of the instruments creating and secusing the loan. The assusner further agrees to indemnify the

Depariment of Veterans Affairs to the extent of any claim payment arising from the guaranty or insurance of the indebtedness
created by thisdnstrument.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

24, Acceleraticii T.emedies. Lender shall give notice to Borrower prior to acceleration following Borrower’s
breach of any covenant o: agr2ement in this Security Instrument (but not prior to acceleration under Section 17 unless
Applicable Law provides other#ise). The notice shall specify: (a) the default; (b) the action required to cure the default;
{¢) a date, not Jess than 30 day< Ziom the date the notice is given to Borrower, by which the default must be cured; and
(d) that failure to cure the default «n »r hefore the date specified In the notice may result in acceleration of the sums
secured by this Security Instrument, Zoreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinsts te after acceleration and the right to assert in the foreclosure proceeding
the non-existence of a default or any othei d<iknse of Borrower to acceleration and foreclosure. If the default is not
cured on or before the date specified in the nodze, Lender at its option may require immediate payment in full of all
sums secured by this Security Instrument without fiurther demand and may foreclose this Security Instrument by
judiclal proceeding, Lender shall be entitled to collect al’ axpenses incurred In pursuing the remedies provided in this
Section 24, including, but not limited to, reasonable atto.neys’ fees and costs of title evidence.

25. Release. Upon payment of all sums secured by this Security Instrument, Lender shail release this Security
Instrument. Borrower shall pay any recordation costs. Lender may chrige Borrower a fee for releasing this Security Instrument,
but only if the fee is paid to a third party for scrvices rendered and the chizping of the fee is permitied under Applicable Law.

26. Waiver of Homestead. In accordance with Illinois law, the/dgmower hereby releases and waives all rights under
and by virtue of the Illinois homestead exemption laws. .

27, Placement of Collateral Protection Insurance. Unless Bomrower orov.des Lender with evidence of the insurance
coverage required by Borrower's agreement with Lender, Lender may purchase ipsurance at Borrower's expense to protect
Lender's interests in Borrower's collateral. This insurance may, but need not, protect Parrower’s interests. The coverage that
Lender purchases may not pay any claim that Borrower makes or any claim that is mad< azainst B'01.10wer in COI‘ll"lCCtiOFl with
the collatera]. Borrower may later cance! any insurance purchased by Lender, but only after providing Lendtar with evidence
that Borrower has obtained insurance as required by Borrower’s and Lender’s agreement. If Lender purchases insurance for the
collateral, Borrower will be responsible for the costs of that insurance, including interest and ¢ny o.her charges: Lt?nder may
impose in connection with the placement of the insurance, until the effective date of the cancellzacs or expiration of the
instrance. The costs of the insurance may be added to Bomower’s total outstanding balance or oblignoen. The costs of the
insurance may be more than the cost of insurance Borrower may be able 1o obtain on its own.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in pages 1 through 11 of this
Security Instrument and in any Rider executed by Borrower and recorded with it.

. , (Seal) N i) L Se BYYeYaY ' (Seal)
DAVID L. KUSA Borower <" gharon Kusar, Solely for the purpBawwer

of walving homestead

(Seal) (Seal)
-Borrower -Borrower
Witness:
State of Illinois
County of Cook
/
This instrument was acknowledged beforemeon g/ £7/4'3 (date) by
DAVID L. KUSAR ¢
(name[s] of person[s]).

Notary Pyblic

\)FF’CFAL SEAL
e CINDY KENN - ¢
MOTARY Py swe%?:é; 2
" SOMMISSON BYPRES 6 200

R L LA N
)

TIGORTITLE
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g‘j TICOR TITLE INSURANCE COMPANY

ORDER NUMBER: 2000 000532469 OC

STREET ADDRESS: 11128 SOUTH AVENUE D

CITY: CHICAGO COUNTY: COCK COUNTY
TAX NUMBER: 26-17-405-011-0000

LEGAL DESCRIPTION:

LOT 147 IN FAIR ELMS FOURTH ADDITION, A RESUBDIVISION OF BLOCKS 5, 10, 14, THE
EAST 133 FEE? 0V BLOCK 11, THE EAST 1/2 OF BLOCK 13 (EXCEPT THE SCUTH 130 FEET
THEREOF}, AND Tuk WEST 1/2 OF BLOCK 15, TOGETHER WITH THE SOUTH 130 FEET OF THE
EAST 1/2 OF SAID PLACK 15; ALL IN FIRST ADDITION TO F. J. LEWIS’ SOUTHEASTERN
DEVELOPMENT, BEING .7 SUBDIVISION IN THE EAST FRACTIONAL 1/2 OF SECTION 17,
TOWNSHIP 37 NORTH, RANGZ 15, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.
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