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, ASSIGNMENT AGREEMENT ¥20.08-921-05b
tC e 449 A
This Assignment Agieement (“Assignment”) is made this [st day of
Ay U\, 2006 by arid between SprintCom, Inc., a Kansas corporation (“Assignor”)
to HORVATH COMMUNICATIONS TOWERS, LLC, an Indiana limited hability company, as
successor by conversion from Horvath Towers, Inc., (“Assignee™).

WHEREAS, on 2/13/2004, Deborak Crow Trust, as lessor, and Assignor, as lessee,
entered into the PCS Site Agreement attached hercto as Schedule 1 (“Lease”) covering the real
property described in Schedule 1; and

WHEREAS, Assignor has agreed to assign to Assignee the leasehold estate created under
the Lease in favor of Assignor and all other rights under th¢ Lease, as well as assign to Assignee
other rights as hereinafter described, provided Assignee assumes certain 8)bli,%ati9ns under the
Lease as hereinafter described. L Lo e
Services, Inc.

7% (085

Assignor, in consideration of the sum of Ten Dollars ($10.00) cash in hand paid, and
other good and valuable consideration paid by Assignee, the receipt and sufficiency'af which are
hereby acknowledged, does hereby GRANT, CONVEY, ASSIGN, TRANSFER and SET OVER
unto Assignee, its successors and assigns, all of Assignor’s right, title and interest under (e
Lease, including, without limitation, all advanced rents and security deposits accruing thereto
and all other rights, easements, titles and options conferred upon Assignor thereby.

Assignor hereby represents and warrants unto Assignee that to the best of the
undersigned’s actual knowledge without duty of inquiry, Assignor is the lessee under the Lease
and has the right to assign, and is herby assigning, the leasehold estate free and clear of any and
all encumbrances, subject only to the terms of the Lease, matters of public record, and any
encumbrances disclosed in any title commitment previously delivered to Assignee by Assignor;
that Assignor has delivered all notices to the lessor under the Lease that are required to be given
as a condition of assignment; that Assignor has not executed or granted any modifications to, or
extensions whatsoever of, the Lease; that the Lease is valid and subsisting and in full force and
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effect; and that, there are no defaults now existing under the Lease and no event has occurred and
no condition exists which with the passage of time or the giving of notice, or both, would
constitute such a default.

Assignee hereby expressly assumes and agrees to assume the obligations and liabilities of
Assignor under the Lease, save and except for liabilities and obligations accruing prior to the
date hereof or arising out of or related to any act, fact, occurrence, omission, statement,
representation or warranty occurring prior to the date hereof.

Assignee agrees that it will indemnify and hold Assignor harmless from and against any
and all losses, costs, expenses (Including reasonable attorneys’ fees), liability, claims, demands,
actions and judo.nents of every kind and character (Collectively, “Claims”) suffered by,
recovered from orasserted against Assignor on account of any obligation of the lessee under the
Lease.

Assignor, in considziation of good and valuable consideration paid by Assignee, the
receipt and sufficiency of wiich are hereby acknowledged, does hereby GRANT, CONVEY,
ASSIGN, TRANSFER and SET OYVER unto Assignee, its successors and assigns, all of
Assignor’s right, title and interest, if ariy, in and to permits, surveys, studies, and reports related
to the Lease and the area leased pursuart to the Lease, and all other rights conferred upon
Assignor thereby, if and to the extent saaic are assignable. Assignee understands and agrees that
if additional permits or consents are required “ur Assignee’s use, Assignee shall obtain same at
Assignee’s sole cost and expense.

The covenants and representations contained rerzin shall bind and inure to the benefit of
Assignor and Assignee and their respective successor arid 4S5igns.

This Assignment may be executed in any number of couaterparts with the same effect as
if all parties hereto had signed the same document. All such couneinarts shall be construed
together and shall constitute one instrument, but in making proof hetcof'it shall only be
necessary to produce one such counterpart.

If the consent of the Ground Lessor to this Assignment is required it is «ttached hereto as
Schedule 2 to this Assignment Agreement.

This Assignment shall be controlled by and construed in accordance with the law's of the
state where the real property described in the Lease is located

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK. SIGNATURE
PAGE IMMEDIATELY FOLLOWS.]
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IN WITNESS WHEREOF, this Assignment is executed effective as of the date first
above written.

ASSIGNOR:

SprintCom, Inc., a Kansas corporation

WITNESSES: By: j f! RPN 'f'/}u A -[L)
/
Q/* aAML,_ B &M&VL Name: ét«mﬂ paesd /\}r’(’ Aajs

U //g d / Title: jﬁ . SL-Q Dvela; M.{m{' Mcwubak
[/ /

oA
STATE OF //,//;'NO:'S_

P )
COUNTY OF (luOK

SS:
On 9\[ |7 /CJIO ., before me, /%LHN(;!N@/ A/H\/) NS »d

Notary Public, __ Shka W NON_ NGy 1D petsonally appeared, personally known to
me (or proved to me on the basis of satisiactory evidence) to be the person whose name is
subscribed to the within instrument and acknowledged to me that he/she executed the same in
his’her authorized capacity for SprintCom, Inc.. a Kansas corporation, and that by his/her
signature on the instrument, the entity upon behalf of which the person acted, executed the
instryment.

/‘fw-#%fwfl \ (@\6

Si of Notary

(/' i
e I’(m‘;

Printed"Name of Notary \ %g f‘:‘%‘?g}‘é’?” .
. - .' *;Ag’ g;;m ,.‘]"q N S -
Notary Public in and for the State of ]H (01 S ¥ no Fﬁ&;“gg‘wg Pl
? e ot o A INIG
. ) R ’ s At e, O ¢
My commission expires: ‘—l— o ‘\ D (; ~ m.wwf;i',?f vimnﬁs:w%g;;‘i}
¥ g, »

Cascade ID Number: CH60X(C247-B



0612834047 Page: 4 of 7

UNOFFICIAL COPY

ASSIGNEE:

HORVATH COMMUNICATIONS TOWERS,
LLC, an Indiana limited liability company,
as Successor by conversion from Horvath

Towers, Inc.
WITNESSES: By: Y a uﬂ
Name: { N\ n £ Oy \
A Title: ( \_ ¢t ooy

STATE OF N4V N/ y v
SS:

~

COUNTYOF _ Jr. J—dllf{pm

On 5ll | O  Lefore me, /é}”dﬁ,c@(/ MNa/ 0 v A
Notary Public, (i LLge s chﬁgl prrsonally appeared, personally knowrto me (or
proved to me on the basis of sat1sfactory’ evidence) o, be the person whose name is subscribed to
the within instrument and acknowledged to me tlat he/she executed the same in his/her
authorized capacity for Horvath Communications Teweis, LLC, an Indiana limited liability

company and that by his/her signature on the instrumens, ‘he entity upon behalf of which the
person acted, executed the instrument.

& mmwuwo uu;

ture-6f Notary o A. Na%

3

et A Mado tﬁ%" ,,;z?'o A
Printed Name of Notary Notary Public

\
St. Joseph County )
Notary Public in and for the State of {vlef i ciutes

Expires: 3/8/2013

& L
oo f1ndS

My commission expires: 3 /@II‘ It 3
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Site Name' Halsted Currency Exchange

Sprint PCS Site (D #: CH60XC247 1

L. Premises and Use. Ohwner leases o SprintCom, Ine., a Kansas
Corporation (“Sprint PCS", the site described below [Check aff
apprepriate hoxes):
Land consisting of approximately 1250 square feet upon which
Spriut #C5 will construct it
hase staticn equipiment and antenns support structure:
{1 Building interior space consisting of appreximately |
square fesl for placement of base station equipment:
O Ruilding extorior space cansisting of approximately
square feel for placement of base station equipment:
[ Building exterior space for attachment of antennas;
Tower space between the __ foot and foot level on the
tower for attachment of antennas:

as well as space required for cable runs o connect its cguipment
and antennay in the loratiords) shown on Exhibit A, attached
hereto, together with non-exchedive easements for reasonable access
thereto, for placement of an undérground grounding systein, and for
access Lo the appropriate source-oi ~iectric and telephaone facilities,
in the discretion of Sprint PCS (the "Sit2Y. The Site will he used by
Sprint ’CS for the purpose of insailing, removing, replacing,
modifying, maintaining and operabing, At its  oxpense, a
coronnnications service  facility, oncluding,” wathout limrtation,
antenna and base station equipment, ¢able-wiring. back up power
sources {including pgenerators und fuel steragi Links), related
fixtures and, if apphicable to the Site, an anteana supjort structure
{the "Fardiri=s). Sprint PCS will use the Site in a mapder which
will not unreasonably disturb the occupancy of Owier's other
enants, ifany, Sprint PCS will bave unyestricted accoss to Vie Site
24 hours perday, 7 days per week.

2. Term.  The term of this Agrecment {the “Imitial Toerm™ is 3
years, commencing on the date that both Owner and Sprint PCS
have executed this Agreement (“Lease Commencement Date").
THIS_AGREE, MT‘NT__VU J. BT'_J_\_{ ITOM .c\TLCAlJ .\LRENT*‘WFD

3 Hent Untl thc dnte whncﬁ 18 f'(} days after the issuamce of a
huilding peramt, or if no building permit is required, the date that is
60 days after the date Sprint PCS commences installation of the
Facilities at the Site ("Rent Commencement Date"), reat will be a
ouestime agprogale pavment of S100, the receipt of which Owner
acknowledges. Thereafler, rent will be paid in advance in equal
monthiy installments of § 1,000.00 (until increased as set forth
herein), partial months to be prorated. Rent fur each Rencwal
Teem will be inereased an the anmiversary of the Leasc
Commencement Date to an amount equal to 113% of the reotal rate
in effect for the prior Term. Notwithstanding anvthing contained i
this Sectign, Sprint PCS' obligation to pay rent 18 centingent upon
Sprint PCS' receipt of a W3 form sctting forth the tax identification
aumber of Owner or of the person or enlity to whom rent checks are
to be inade pavable as dirccted 1 writing by Owner.,

4. Title and Quict Possession. Owner represents and warrants t
Sprint. PCS and further agrees that: (a} 1t 1s the pwner of the Site;
{b} it has the right to enter inta this Agreement. (o} the porson
signing this Agreement has the authority to sign: (@) Sprint ICS is
entitled 1o accesy the Site at all times and to the quiet possession of
the Site throughout the fnitial Term and each Renewal Term so
long as Sprint PCS is not in default beyond the espiration of any
cure period’ and (g} Owner will not bave unsupervised acecss to the
Site ur 1o the Fucihities,

-

5. Assignment/Sublelting. Sprint PCS will have the right 1o
suhlease the Site or assign ils rights under this Agreement without
natice te or consent of Owner,

G. Notices. All notices must b in wriling and are eftective only
when deposited in the U.S. mail, certified and postage prepaid, or
when sent via overnight delivery. Notices to Sprint PCS are to be
sent to: National Lease Manapgement Group, G381 Sprint Parkway,
Mailstop KSOPHTOL01-Z22650, Overland Park, Kansas 66231-2650,
with & copy to- Sprint Law Department, $391 Sprint Parkway,
dailstop KSOPHTO101-22020. Overland Park. Kansas 662312020,
Attn: Sprint PCS Real Estale Attorgey. Notices to Owner must be
sent to the address shawn underneath Owner's sipnature

7. Improvements.  Sprint PCS may, at its cxpense. make
improvements on the Site as it deems necessary ar desirable from
tme to time for the operation of the Facilitic  Owner agrecs to
cooperate with Sprint PCS with respect to ehtuining any required
zoning or other povermnental approvals for the Site and 1he
Facilities.  Upon temnination or expiration of this Agreement,
Sprint PCS may remove the Facilities and will restore the Site e
substantially the condition existing on the Lease Comnmenceruent
Date, except for ordinary wear and teav and casualty loss

8. Compliance with Laws  QOwner represents and warrants to
Sprint PCS that Owner's peoperty lineluding the Site). and all
improvements oeated thercon, ave in substantial compliance with
building, life/safety, dissbility and other laws, coder and
vegulations ol applicable governmental authorities. Sprint PCS wall
substantinlly comply with all applicable laws relating to s
possession and use of the Sute.

94 Interference. Sprint PCS will vesolve technical interference
problemns with other equipment. localed at the Site on the Lease
Commencement Date or any equipment that hecomes attached to
the Site at any future date when Sprint PCS desires to add
additional cquipment to the Site. Likewise, Owner will not permit
or suffer the installation of any equipment after the Lease
Commoencement Date that! (@ results in technical interferonce
orublemns with the Facilities: or {(b) encroaches onto the Site.

i idities. Owner represents and warrants Lo Spring PCS that
all'vibiios adequare for Speint PCS use of the Site are availahle at
ar nearcor Site. Sprint PC3 will pay for all atilities nsod by w o
the Site! Cwper will cooperate with Sprint PCS in Sprint PCS
efforts to-sotain veilities from any location provided by Owner or
the servicing uhldy, including signing any easenent(s) o other
mstrument{s) ressansoly required hy the utility campany. I there
i5 a loss of electrical eiviee at 1he Sive, Sprint PCS may, ar is
expense, stall and ‘maanidin a temporary generator and Tuel
storage 1ank at the Site o7/ ilie meoperty adjacent to the Site at the
location depicted in Kxhibit A

I1. Terntination. Notwithstaniing any provision contained in this
Agreement, Sprint PCS may, m Sprin. PCS sole and ahzolute
diseretion and at any time and for any-or wo<eason, terninate this
Agreement without further liability Y delivering prior writen
police to Owner,

12 Default. 17 cither party s in default under 1ais Agreement for a
period of 30 duys following receipt of wrilten notice from the non-
defaulung  party, the non-defaulting party may pursne any
remedies available to 1t against the defaulting party at law or in
equity, including, but not limited to, the right to terminate this
Agreement. If a non-monetary defaule cannot reasonahbly be cwed
within a 30-dav period, this Agreemen| may not e terminated if
the defaulting party commences action to cure the default withu
the 30-day period and proceeds with due diligence to fully cure the
default.

13. Indemnity. Subject to Seclien 17 bereol, Owner and Sprint
PCS euch indemnifies and agrees to defend the atber against and
holids the other harmlens from any and all costs (including
reasanable attorneys’ fees} and cluims of Kabality ov loss which arise
out of the ownership, use and occupancy of the Sie by e
indemnifving paxty. This indemnuty does not apply to any clains
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arising from the negligence or intentional misconduct of the
indemnified party. The indemnity obligations under this Section
will aurvive termination of this Agreement.

14. Hazardous Subastances. OQwner represents and warrants to
Sprint PCS that it has no knowledge of any substance, chemical or
waste on the Site that is identified as hazardous, toxic or dangerous
{collectively, “Substance”) in any applicshle federal, state or local
law or regulation. Sprint PCS will not introduce or use any
Substance on the Site in violation of any applicable law. Owner
will have sole responsibility for the identification, inveatigation,
monitoring and remediation andfor cleanup of any Substance
discovered at the Site unless the presence or relemse of the
Substance is caused by the activities of Sprint PCS.

15. Subordination and Non-Disturbance. This Agreement is
subordinate to any mortgage or deed of trust of record against the
Site as of the Lease Commencement Date. Promptly after this
Agreement is fully executed, however, Owner will obtain a non-
disturbance agreement in < form reasonably acceptable to Sprint
PCS from the holder of axy in-stgage or deed of trust.

16. Property Taxes. Sprint T'CS will be responsible for payment of
all personal property taxea asse e Airectly upon and arising solely
from its use of the Facilities on *\ie fite. Sprint PCS will pay to
Owner any increase in resl property t/x=s attributable solely to any
improvements to the Site made by Spriat ;-CS within 60 days after
receipt of satisfactory documentation iriiciting calculation of
Sprint PCS’ share of the real estate taxes ar2 payment of the real
estate taxes by Owner. Owner will pay when fue) all other real
estate taxes and assessments attributable to the proprity of Owner
of which the Site is a part.

17. Insurance. Sprint PCS will precure and maintain \ommereial
general liability inaurance, with limits of not less than $1,040.700
combined single limit per occurrence for bedily injury and propricty
damage lahility, with a certificate of insurance to ba furnished-Lo
Owner within 30 days after Sprint PCS' receipt of a writien
request. Each party hereby waives ita right of recovery against the
other for any loss or damage covered by any insurance policies
maintained by the waiving party. Each party will cause each
insurance policy obtained by it to provide that the insurance
company waives all rights of recovery by subrogation against the
other party in connection with any damage covered by the policy. .
18. Muintenance. Sprint PCS will be responsible for repairing and
maintaining the Facilities and any other improvements installed by
Sprint PCS at the Site in a proper operating and reasonably safe
condition; provided, however, if any repair or maintenance is
required due to the acts or omissions of Owner, its agents,
contractors or employees, Owner will promptly reimburse Sprint
PCS for the reasonable costs incurred by Sprint PCS to restore the
damaged areas to the condition which existed immediately prior
thereto. Owner will maintain and repair all other portions of the
property of which the Site is a part in a proper operating and
reasonably safe condition.

19. Miscellaneous. (a} This Agreement applies to and binds the
heirs, successors, executors, administrators and assigns of the
parties to this Agreement; (b) this Agreement is governed by the
laws of the state in which the Site is located: (&) Owner agrees to
promptly execute and deliver to Sprint PCS a recordabls
Memorandum of Agreement in the form of Exhibit B, attached
hereto: (d) this Agreement (including the Exhibits) constitutes the
entire agreement between the parties and supersedes all prior
written and verbal agreements, representations, promises or
understandings hetween the parties. Any amendments to this
Agreement must be in writing and executed by both parties: (e} if
any provision of this Agreement is invalid or unenforceable with
respect to any party, the remainder of this Agreement or the

Law Dept PC Docs 77251 v2

application of the provision to persons other than those as to whom
it is held invalid or unenforceable, will not be affected and each
provision of this Agreement will be valid and enforceable to the
fullest extent permitted by law: and {f) the prevailing party in any
action or proceeding in court or mutually agreed upon arbitration
proceeding to enforce the terms of this Agreement is entitled to
receive its reasonable attormeys’ fees and other ressonable
enforcement costa and expenses from the non-prevailing party.

20. Non-Binding Until Fully Executed. This Agreement is for
discussion purposes only and doea not constitute a formal offer hy
either party. This Agreement is not and will not be hinding on
gither party until and unlesa it is fully executed by both parties.

The following Exhibits are attached to and made a part of thia
Agreement' Exhibits A, and B

OWNER: Deborah Crowe, or her
successor(s), Trustee under the Deborah
Crowe Trust Agreement dated May 20, 2003

By: %QA d»ﬂ‘v‘C [~22-950

Name: Deborah Crowe

Title  Truatee

Taxpayer ID: 350-28-5633

Address: 8529 South Ashland Avenue
Chicago, [linois 60620

Date:

[ See Exhibit A1 for continuation of Owner signatures

SPRINT PCS:
SrrintCom, Ine,

Attach Exhibit 4 - Site Description
Attach Exhibit B - Memorandum of Agreemsnt Form

B T S
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Site Name: Halsted Currency Exchange

¢

Sprint PCS Site ID #: CH60XC247 B

EXHIBIT A

TO SITE AGREEMENT

Site Description

Site located at 5049 South Halsted Street, situated in the City of Chicago, County of Cook, State of Illinois

commonly described as follows:

Insert Legal Description:

Lots 5 to 10, both inclusive in Block 6 in Library Subdivision in the Northeast % of Section 8, Township 38 North,
range 14 East of the Third Principal Meridian, in Cook County, Ilinois.

PIN 20-08-221-036-0000, Lot 5 only

Ingert Site Plan:

Power is 200’ north or 100' West

Telco e r — = ——— ———-t - —————
o | | t
= 25' x 50° ExistingIChain link fence
Site I
I
| Y
Alley
Currency
Exchange
51" Street
Owner Initials:
Sprint PCS Initiala:

North

Halsted St.

Note: Owner and Sprint PCS may, at Sprint PCS'’ option, replace this Exhibit with an amended exhibit setting forth
a carrected legal description of the property on which the Site is located and/or an as-built drawing depicting the

Site.

*[Use this Exhibit A for Site Agreement, Option Agreement, and Memorandum of Agreement.]

Tatuen

Natonwide Appra!sai Serwces Corg

Southpointe Plaza i, #300
380 Southpointe Bivd.
Canonsburg, PA 15317




