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(A) "Security Instrunzent” means this document, which is dated 04/01/2006
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AND

SANTOS GARCIA

WIFE AND HUSBAND

modeedl

NI

000049001004'72 lstam

e
I

B

TllincisOpen&Closed Rev.10/05

O

First American Page 1



0613017025 Page: 2 of 13

UNOFFICIAL COPY

Borrower’s address is 15135 OXFORD DRIVE, OAK FOREST, IL 60452

The Borrower is sometimes simply "I" or "me".

(C) "Lender", Charter One Bank, N.A. R
a national banking organization formed under federal law,

called the "Liender”. Lender maintains an office for business at:
1215 Superior Axenue, Cleveland, OH 44114

(D) "Note" means {ne Promissory Note or Agreement signed by Borrower and dated 04/01/2006
The Note states that 1 sweLender $10,000.00 , pPlus interest. I have promised to pay this debt in
regular Periodic Paymeri(s /and to pay the debt in full not later than 04/06/2009

(E) "Property™ means the propasty that is described below under the heading "Borrower’s Transfer 1o
Lender of Rights in the Property.”

(F) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late
charges due under the Note, Incidental (Arounts, and all sums due under this Security Instrument, plus
interest,

[ 1f this box is checked, specifically and witl.out ¥mitation, this Security Instrument secures a
revolving line of credit and shall secure not only the umount which Lender has presently advanced to
Borrower under the Agreement, but also any futurceinounts Lender may advance to Borrower under
the Agreement or in its discretion may loan to Borroswérunder the Agreement within fifteen (15)
years from the date of this Security Instrument to the saé 2xtent as if such future advance were
made as of the date of the execution of this Security Instramrer:. Under the revolving line of credit,
Lender may make advances to Borrower so long as Grantor ‘oraplies with all the terms of the
Agreement and related documents. At no time shall the principal amount of the Indebtedness secured
by this Mortgage, not including sums advanced to protect the secu'ity of this Mortgage, exceed the
Maximum Amount Secured.

(G) "Sums Secured™ means the amounts described below under the nesding "Borrower’s Transfer to
Lender of Rights in the Property.” The Sums Secured shail include any ans aiiZ.oan amounts
described above, up t0 a Maximum Amount Secured of $ 10,000.00

(H) "Incidental Amounts” include disbursements made to protect the security ¢t th's Security
Instrument and the value of the Property, with interest on such disbursements at the ririadic rate
stated in the Note, including for example, where the payments represent:

(1) expenses incurred by Lender on behalf of Borrower in the event of Borrowel’s uilure to
perform a covenant or obligation relating to maintaining the Property or preserving its value and
protecting Lender’s lien under this Security Instrument that would result in an event of default under
the terms of this Security Instrument;

(ii) expenses incurred by Lender in the event of a foreclosure, and

(iii) interest and late payment charges.
(I) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicabie

final, non-appealable judicial opinions.

() "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and
other charges that are imposed on Borrower or the Property by a condominium association,
homeowners association or similar organization.
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(K) "Electronic Funds Transfer'" means any transfer of funds, other than a transaction coriginated by
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic
instrument, compuier, or magnetic tape so as to order, instruct, or authorize a financial institution to
debit or credit an account. Such term includes, but is not limited to, point-of-sale transfers, automated
teller machine transactions, transfers initiated by telephone, wire transfers, and automated

clearinghouse transfers.

(L) "Miscellaneous Proceeds' means any compensation, settlement, award of damages, or proceeds
paid by any third party (other than insurance proceeds paid under the coverages described in Section

4) for: (i) damage to, or destruction of, the Property; (ii) condemnation or other taking of all or any
part of the Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresemtations of, or
omissions as to, the value and/or condition of the Property. As used in Sections 5 and 6 below,
"Condemnation” refers to any event referred to in (ii) or (iii} of the preceding sentence.

(M) "Periodic Payment" means the regularly scheduled amount due for principal and interest under
the Note.

(N) "RESYF A" means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As
used in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed
in regard to a "federstly related mortgage loan"” even if the Loan does not qualify as a "federally
related mortgage loan ander RESPA.

(O) "Successor in Interes. of Borrower" means any party that has taken title to the Property,
whether or not that party tias assumed Borrower’s obligations under the Note and/or this Security
Instrument.

BORROWER'’S TRANSFER TO . ENDER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lenderworhe fullest extent permitted by Applicable law: (i) the
repayment of the Loan, and all renewals, extensior=.and modifications of the Note; and (ii) the
performance of Borrower’s covenants and agreerients under this Security Instrument and the Note.
For these purposes, Borrower does hereby mortgage. grant and convey to Lender the following
described property located in the county of €

SEE ATTACHED SCHLDJLE A
which currently has the address of 15135 OXFORD DRIVE, QA FOREST, IL 60452
("Property Address").

TOGETHER WITH all the improvements now or hereafter erected on the ‘moperty, and all
easements, appurtenances, and fixtures now or hereafter a part of the property. Allreplacements and
additions shall also be covered by this Security Instrument. All of the foregoing is refirred to in this
Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby coirveyrad and has
the right to mortgage, grant and convey the Property and that the Property is unencumbered, es.cept

for encumbrances of record. Borrower warrants and will defend generally the title to the Property
against all claims and demands, subject to any encumbrances of record.

Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest and Other Charges. I will pay when due the principal
of, and interest on, the debt evidenced by the Note and any prepayment charges and late charges due
under the Note.

Payments due under the Note and this Security Instrument shall be made in U.S. currency.
However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent
payments due under the Note and this Security Instrument be made in one or more of the following
forms, as selected by Lender: (a) cash; (b) money order; (¢) certified check, bank check, treasurer’s
check or cashier’s check, provided any such check is drawn upon an institution whose deposits are
insured by a federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Page 3
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Payments are deemed received by Lender when received at the location designated in the
Note or at such other location as may be designated by Lender in accordance with the notice
provisions in Section 11. Lender may return any payment or partial payment if the payment or partial
payments are insufficient to bring the Loan current. Lender may accept any payment or partial
payment insufficient to bring the Loan current, without waiver of any rights hereunder or prejudice to
its rights to refuse such payment or partial payments in the future, but Lender is not obligated to
apply such payments at the time such payments are accepted. If each Periodic Payment is applied as
of its scheduled due date, then Lender need not pay interest on unapplied funds. Lender may hold
such unapplied funds until I make payment to bring the Loan current. If I do not do so within a
reasonable period of time, Lender will either apply such funds or return them to me. If not applied
earlier, such funds will be applied to the outstanding principal balance under the Note immediately
prior to foreclosure. No offset or ciaim which I might have now or in the future against Lender will
relieve me from making payments due under the Note and this Security Instrument or performing the
covenants and agreements secured by this Security Instrument.

2. Application of Payments. Unless Applicable Law provides otherwise, all payments
received by Lender under the Note and Section 1 will be applied by Lender as permitted under the
Note.

3. Pyios Security Instruments; Borrower’s Obligation to Pay Charges, Assessments And
Claims. I will parirrm all of my obligations under any mortgage, deed of trust, or other security
instruments with « lizp.which has priority over this Security Instrument, including my promises to
make payments wher due. [ will pay all taxes, assessments, water charges, sewer rents and other
similar charges, and any ot’ier charges and fines that may be imposed on the Property and that may be
superior to this Security [astrument. 1 will also make ground rents or payments due under my lease if
I am a tenant on the Propeity and Community Association Dues, Fees, and Assessments (if any) due
on the Property. In this Securily Tastrument, the word "Person" means any individual, organization,
governmental authority or other party.

I will promptly pay or satisty.all-Liens against the Property that may be superior to this
Security Instrument. However, this Securitv Instrument does not require me to satisfy a superior Lien
if: (a) I agree, in writing, to pay the obligalior. v hich gave rise to the superior Lien and Lender
approves the way in which I agree to pay tha*'bligation, but only so long as I am performing such
agreement; (b} in good faith, T argue or defend agziust the superior Lien in a lawsuit so that in
Lender’s opinion, during the lawsuit, the superioi Lien may not be enforced, but only until the lawsuit
ends; or {c) I secure from the holder of that other Liei an agreement, approved in writing by Lender,
that the Lien of this Security Instrument is superior to-be Lien held by that Person. If Lender
determines that any part of the Property is subject to a supeiior Lien, Lender may give me a notice
identifying the superior Lien. Within 10 days of the date on wliich the notice is given, 1 must pay or
satisfy the superior Lien or take one or more of the actions niertioned in this Section 3.

Lender also may require me to pay a one-time charge fo' an independent real estate tax
reporting service used by Lender in connection with the Loan, unless Applicable Law does not permit
Lender to make such a charge.

4. Property Insurance. [ will keep the Property insured against loss by fire, hazards
included within the term "extended coverage” and any other hazards, including'earthquakes and floods
or flooding, for which Lender requires insurance. This insurance shall be mairniaine.in the amounts,
including deductible levels, and for the periods that Lender requires. I may choos¢ any insurer
reasonably acceptable to Lender. Lender may require me to pay, in connection witiiin’s.l=0an, either:
(a) a one-time charge for flood zone determination, certification and tracking services; #r /b) a
one-time charge for flood zone determination and certification services and subsequent ¢harges each
time remappings or similar changes occur which reasonably might affect such determinatior oy
certification. If I disagree with the flood zone determination, I may request the Federal Emergency
Management Agency to review the flood zone determination and I promise to pay any fees imposed
by the Federal Emergency Management Agency for its review. Insurance policies and renewals shall
be acceptable to Lender and shall include a standard mortgagee clause. If Lender requires, I will
promptly give Lender all receipts of paid premiums and renewal notices.

If T fail to maintain coverage as required in this Section, Lender may obtain insurance
coverage, at my expense, as Lender in Lender’s sole discretion determines appropriate to protect
Lender’s interest in the Property in accordance with the provisions of Section 6. I understand and
agree that any coverage Lender purchascs may cover only Lender’s interest in the Property and might
provide greater or lesser coverage than was previously in effect. Insurance coverage purchased by
the Lender might not protect me, my equity in the Property, or the contents of the Property, against
any risk, hazard or liability. I understand and agree that the premium for any insurance purchased by
the Lender may be higher than the premium I could have paid for such insurance.
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Any amounts disbursed by Lender to purchase insurance coverage under this Section will become my
additional debt secured by this Security Instrument. These amounts will bear interest at the Note rate
from the date of disbursement and will be payable, with such interest, upon notice from Lender to me
requesting payment.

In the event of loss, I will notify the insurance carrier and Lender promptly. Lender may
make proof of loss to the insurance company if I fail to do so promptly.

The amount paid by the insurance company for loss or damage to the Property is called
"Insurance Proceeds.” Unless Lender and I otherwise agree in writing, and subject to the rights of any
Person with a superior Lien on the Property, any Insurance Proceeds, whether or not the underlying
insurance was required by Lender, will be used to repair or to restore the damaged Property unless:
(a) it is not economically feasible to make the repairs or restoration; {b) the use of the Insurance
Proceeds for that purpose would lessen the protection given to Lender by this Security Instrument; or
(c) Lender and I have agreed in writing not to use the Insurance Proceeds for that purpose. During the
period that any repairs or restorations are being made, Lender may hold any Insurance Proceeds until
it has had ap.opportunity to inspect the Property to verify that the repair work has been completed to
Lender’s sitis action. However, this inspection will be done promptly. Lender may make payments for
the repairs and‘restorations in a single payment or in a series of progress payments as the work is
completed. Unlcss Lender and T agree otherwise in writing or unless Applicable Law requires
otherwise, Lendzr s not required to pay me any interest or earnings on the Insurance Proceeds. I will
pay for any public 2diusters or other third parties that I hire, and their fees will not be paid out of the
Insurance Proceeds. Suoiect to the rights of any Person with a superior Lien on the Property, if the
repair or restoration isot economically feasible or if it would lessen Lender’s protection under this
Security Instrument, theu the Insurance Proceeds will be used to reduce the amount that | owe to
Lender under this Security [nstmiment. Such Insurance Proceeds will be applied in the order provided
for in Section 2. If any of the insirance Proceeds remain after the amount that I owe to Lender has
been paid in full, the remaining Yasurance Proceeds will be paid to me.

If T abandon the Property, {ender may file, negotiate and settle any available insurance claim
and related matters. If I do not answer, wihin 30 days, a notice from Lender stating that the insurance
company has offered to settle a claim, Lefider ranay negotiate and settle the claim. The 30-day period
will begin when the notice is given. In either'zvent, or if Lender acquires the Property under Section
17 of this Security Instrument or otherwise, I'give-T.ender my rights to any Insurance Proceeds in an
amount not greater than the amounts unpaid und2r the Note and this Security Instrument. I also give
Lender any other of my rights (other than the righct any refund of unearned premiums that 1 paid)
under all insurance policies covering the Property, i£th< rights are applicable to the coverage of the
Property. Lender may use the Insurance Proceeds either 2o repair or restore the Property or to pay
amounts unpaid under the Note or this Security Instrument. -wtiether or not then due.

5. Borrower’s Obligations to Maintain And Pro:ict Th= Property And to Fulfill Any
Lease Obligations.

(a) Maintenance and Protection of the Property. I will nc¢t destroy, damage or harm the
Property, and I will not allow the Property to detericrate. Whether or nov1 ain residing in the
Property, I will keep the Property in good repair seo that it will not deteriora € ¢r decrease in value due
to its condition. Unless it is determined under Section 7 of this Security Instruraent that repair is not
economically feasible, 1 will promptly repair the Property if damaged to avoid-urther deterioration or
damage. If insurance or Condemnation (as defined in the definition of Miscellanebus Proceeds)
proceeds are paid because of loss or damage to, or Condemnation of, the Property, wil repair or
restore the Property only if Lender has released those proceeds for such purposes. Lénder may pay
for the repairs and restoration out of proceeds in a single payment or in a series of progress payments
as the work is completed. If the insurance or Condemnation proceeds are not sufficient tovepair or
restore the Property, I promise to pay for the completion of such repair or restoration.

If T do not own, but am a tenant on the Property, I will fulfill all my obligations under my
lease. T also agree that, if I acquire the full title (sometimes called "Fee Title") to the Property, my
lease interest and the Fee Title will not merge unless Lender agrees to the merger in writing.

(b) Lender’s Inspection of Property. Lender, and others authorized by Lender, may enter on
and inspect the Property. They will do so in a reasonable manner and at reasonable times. If it has a
reasonable purpose, Lender may inspect the inside of the home or other improvements on the
Property. Before or at the time an inspection is made, Lender will give me notice stating a reasonable
purpose for such interior inspection.
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6. Lender’s Right to Protect Its Rights in The Property. If: (a) I do not keep my
promises and agreements made in this Security Instrument; (b) someone, including me, begins a legal
proceeding that may significantly affect Lender’s interest in the Property or rights under this Security
Instrument {such as a legal proceeding in bankruptcy, in probate, for Condemnation or Forfeiture (as
defined in Section 7), proceedings which could give a Person rights which could equal or exceed
Lender’s interest in the Property or under this Security Instrument, proceedings for enforcement of a
Lien which may become superior to this Security Instrument, or to enforce laws or regulations); or (c)
I have abandoned the Property, then Lender may do and pay for whatever is reasonable or appropriate
to protect Lender’s interest in the Property and Lender’s rights under this Security Instrument.

Lender’s actions can include, but are not limited to the following. Lender can protect and/or
assess the value of the Property. Lender can secure and/or repair the Property. Lender can pay sums
to eliminate any Lien against the Property that may be equal or superior to this Security Instrument.
Lender can appear in court and pay reasonable attorneys’ fees to protect its interest in the Property
and/or rights under this Security Instrument, including its secured position in a bankruptcy proceeding.
Lender can also enter the Property to make repairs, change locks, replace or board up doors and
windows, drain water from pipes, eliminate building or other code violations or dangerous conditions,
have utiliti<s 1yirned on or off, and take any other action to repair or secure the Property. Although
Lender may take action under this Section 6, Lender does not have to do so and is under no duty to
do so. I agree'tbai Lender will not be liable for not taking any or all actions under this Section 6.

To the extert not prohibited by Applicable Law, 1 will pay to Lender any amounts, with
interest, which Lendziopends under this Section 6. I will pay those amounts to Lender when Lender
sends me a notice requsstidg that I do so. I will pay interest on those amounts at the interest rate set
forth in the Note. Interes’ ca each amount will begin on the date that the amount is spent by Lender.

This Security Instrument-will protect Lender in case I do not keep this promise te pay those amounts
with interest. Those amounts will bzcome additional debt secured by this Security Instrument until
they are paid in full, with interes?.

7. Agreements About Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds
are assigned to and will be paid to Leniler.

If the Property is damaged, and subj>ct to the rights of any Person with a superior Lien on the
Property, the Lender will apply any Miscellareous-Proceeds to restore or repair the Property, if the
restoration or repair is economically feasible and Lender’s security given in this Security Instrument is
not lessened. During such repair and restoration period, Lender will have the right to hold the
Miscellaneous Proceeds until Lender has had an oppedtunity to inspect the Property to verify that the
work has been completed to Lender’s satisfaction. Hovrever, the inspection will be undertaken
promptly. Lender may pay for the repairs and restoration’in-a single disbursement or in a series of
progress payments as the work is completed. Unless Lenderard I agree otherwise in writing or unless
Applicable Law requires interest to be paid on such Miscellan.cous Proceeds, Lender will not be
required to pay me any interest or earnings on the Miscellaneous Troceeds. Subject to the rights of
any Person with a superior Lien on the Property, if the restoration er ropair is not economically
feasible or Lender’s security given in this Security Instrument would Ye jessened, the Miscellaneous
Proceeds will be applied to the Sums Secured, whether or not then due:-Tlic txcess, if any, will be
paid to me. Such Miscellaneous Proceeds will be applied in the order provided for in Section 2.

In the event of a total or partial taking, destruction, or loss in value of the Property, and
subject to the rights of any Person with a superior Lien on the Property, the Misceilan:zous Proceeds
will be applied to the Sums Secured, whether or not then due. The excess, if any, will b2 paid to me.

If I abandon the Property, or if, after Lender sends me notice that the Opposing Pariv{as
defined in the next sentence) offered to make an award to settle a claim for damages, [ fail.terespond
to Lender within 30 days after the date Lender gives notice, Lender is authorized to collect anu apply
the Miscellaneous Proceeds either to restore or repair the Property or to the Sums Secured, whether or
not then due. "Opposing Party" means the third party that owes me Miscellaneous Proceeds or the
party against whom I have a right of action in regard to Miscellaneous Proceeds.

Page 6
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I will be in default under this Security Instrument if any Person brings a civil or criminal
action or proceeding that Lender determines could result in a court ruling that would require Forfeiture
of the Property, or that could damage Lender’s interest in the Property or rights under this Security
Instrument. "Forfeiture" is a court action to require the Property, or any part of the Property, to be
given up. I may correct the default by obtaining a court ruling that dismisses the court action, if
Lender determines that this court ruling prevents Forfeiture of the Property and also prevents any
damage to Lender’s interest in the Property or rights under this Security Instrument. If I correct the
default, I will have the right to have enforcement of this Security Instrument discontinued, even if
Lender has required Immediate Payment in Full (as defined in Section 17). The proceeds of any award
or claim for damages that are attributable to the damage or reduction of Lender’s interest in the
Property are assigned, and will be paid, to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property will be
applied in the order provided for in Section 2. '

8. Continuation of Borrower’s Obligations And of Lender’s Rights.

(a¥ Borrower’s Obligations. Lender may allow me, or a Person who takes over my rights and
obligations, to delay or to change the amount of the Periodic Payments. Even if Lender does this,
however, I will.siill be fully obligated under the Note and under this Security Instrument unless
Lender agrees to4el=ase me, in writing, from my obligations. Lender may allow those delays or
changes for me oi a’~rson who takes over my rights and obligations, even if Lender is requested not
to do so. Even if Lerde! is requested to do so, Lender will not be required to (1) bring a lawsuit
against me or such a Persci for not fulfilling obligations under the Note or under this Security
Instrument, or (2) refuseto extend time for payment or otherwise modify amortization of the Sums
Secured.

(b) Lender’s Rights. Even if Lender does not exercise or enforce any right of Lender under
this Security Instrument or under Arplhicable Law, Lender will still have all of those rights and may
exercise and enforce them in the futere. Fven if: (1) Lender obtains insurance, pays taxes, or pays
other claims, charges or Liens against tae Property; (2) Lender accepts payments from third Persons;
or (3) Lender accepts payments in amoun's liss than the amount then due, Lender will have the right
under Section 17 below to demand that I mak=Immediate Payment in Full of any amounts remaining
due and payable to Lender under the Note anc undzr this Security Instrument.

9. Obligations of Borrower And of Tersons Taking Over Borrower’s Rights or
Obligations. If more than one Person signs this Security Instrument as Borrower, each of us is fully
obligated to keep all of Borrower’s promises and obligatios contained in this Security Instrument.
Lender may enforce Lender’s rights under this Security Instiumnent against each of us individually or
against all of us together. This means that any one of us may b: required to pay all of the Sums
Secured.

However, if one of us does not sign the Note: (a) that Parsonsis signing this Security
Instrument only to give that Person’s rights in the Property to Lender vader the terms of this Security
Instrument; (b) that Person is not personally obligated to pay the Sum: Senured; and (¢) that Person
agrees that Lender may agree with the other Borrowers to delay enforcing sav of Lender’s rights, to
modify, or make any accommodations with regard to the terms of this Secu ity Instrument or the Note
without that Person’s consent.

Subject to the provisions of Section 13 of this Security Instrument, any Person 1/bo takes over
my rights or obligations under this Security Instrument in writing, and is approved by _¢ader in
writing, will have all of my rights and will be obligated to keep all of my promises and azreements
made in this Security Instrument. Borrower will not be released from Borrower’s obligations and
liabilities under this Security Instrument uniless Lender agrees to such release in writing. Arly Derson
who takes over Lender’s rights or obligations under this Security Instrument will have all of i.ender’s
rights and will be obligated to keep all of Lender’s promises and agreements made in this Security
Instrument except as provided under Section 13.

10, Loan Charges. Lender may charge me fees for services performed in connection with
my default, for the purpose of protecting Lender’s interest in the Property and rights under this
Security Instrument, including, but not limited to, attorneys” fees, property inspection and valuation
fees. Lender may not charge fees that are expressly prohibited by this Security Instrument or by
Applicable Law. Inregard to any other fees, the fact that this Security Instrument does not anticipate

and expressly authorize the Lender to charge a specific fee will not be construed to prohibit Lender
from charging me such a fee.
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If the T.oan is subject to a law which sets maximum loan charges, and that law is finally
interpreted so that the interest or other loan charges collected or to be collected in connection with the
loan exceed the permitted limits, then any such loan charge will be reduced by the amount necessary
to reduce the charge to the permitted limit. Lender must refund any sums already collected from me
that exceed permitted limits. Lender may choose to make this refund by reducing the principal owed
under the Note or by making a direct payment to me. If a refund reduces principal, the reduction will
be treated as a partial prepayment without any prepayment charge under the Note and will not affect
the amount of the Periodic Payment.

11. Notices. All notices given by me or Lender in connection with this Security
Instrument must be in writing. If any notice required by this Security Instrument is also required
under Applicable Law, the Applicable Law requirement will satisfy the corresponding requirement
under this Security Instrument.

Subject to Applicable Law, any notice to me in connection with this Security Instrument is
considered given to me when mailed by first class mail or when actually delivered to my notice
address if sent by other means. My notice address is the Property Address unless I give notice to
Lender of 4 di Terent address. I will prompily notify Lender of my change of address. If Lender
specifies a proCedure for reporting my change of address, then I will only report a change of address
through that spicified procedure. There may be only one designated notice address under this Security
Instrument at atyy 4ns time. Notice to any one Borrower will constitute notice to all Borrowers unless
Applicable Lawe.zpressly requires otherwise.

Subject to Applicable Law, any notice to Lender will given by first class mail to Lender’s
address stated above or any’ 2ther address Lender designates by notice to me. Any notice to Lender
will be given by delivering it o»by mailing it by first class mail to Lender’s address stated herein
unless Lender has designated ansthcr address by notice to Borrower. Any notice in connection with
this Security Instrument is given to Lender when actually received by Lender.

12. Law That Governs this ‘jecurity Instrument; Word Usage. Federal law and the law
of the jurisdiction where the Property is tccared will govern this Security Instrument. All rights and
obligations contained in this Security Instrupent are subject to any requirements and limitations of
Applicable Law. Applicable Law might allov, the.narties to agree by contract or it might be silent,
but such silence does not mean that Lender and T cannot agree by contract. If any term of this
Security Instrument or of the Note conflicts with Apyiicable Law, the conflict will not affect other
provisions of this Security Instrument or the Note whiCk can operate, or be given effect, without the
conflicting provision. This means that the Security Ins‘rvipent or the Note will remain as if the
conflicting provision did not exist.

As used in this Security Instrument: (a) words of ths-inasculine gender mean and include
corresponding words of the feminine and neuter genders; (b) words i1 the singular mean and include
the plural, and words in the plural mean and include the singular; and /) the word "may" gives sole
discretion without any obligation to take any action.

13. Agreements about Lender’s Rights If the Property Is $~ld or Transferred. Lender
may require Immediate Payment in Full of all Sums Secured by this Securily Instrument if all or any
part of the Property, or if any right in the Property, is sold or transferred without Lender’s prior
written permission. Tf Borrower is not a natural Person and a beneficial interest ir'B¢rrower is sold
or transferred without Lender’s prior written permission, Lender also may require lm: padiate Payment
in Full. However, Lender shall not exercise this option if Applicable Law prohibits Lenler from
doing so.

If Lender requires Immediate Paymient in Full under this Section 13, Lender will give rrc a
notice that states this requirement. The notice will give me at least 30 days to make the required
payment. The 30-day period will begin on the date the notice is given to me in the manner required
by Section 11 of this Security Instrument. If I do not make the required payment during that period,
Lender may act to enforce its rights under this Security Instrument without giving me any further
notice or demand for payment.

14. Note Holder’s Right to Sell the Note or an Interest in the Note; Borrower’s Right
to No‘tice of Change of Loan Servicer. The Note, or an interest in the Note, together with this
Security Instrument, may be sold one or more times. [ might not receive any prior notice of these
sales.

The entity that collects the Periodic Payments and performs other mortgage loan servicing
obligations under the Note, this Security Instrument, and Applicable Law is called the "Loan
Servicer.” There may be a change of the Loan Servicer as a result of the sale of the Note. There also
may be one or more changes of the Loan Servicer unrelated to a sale of the Note. If the Note is sold
and thereafter the Loan is serviced by a Loan Servicer other than the purchaser of the Note, the
mortgage loan servicing obligations to me will remain with the Loan Servicer or be transferred to a
successor Loan Servicer and are not assumed by the Note purchaser unless otherwise provided by the

Note purchaser.
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15. Notice of Grievance. Neither I nor Lender may commence, join or be joined to any
court action (as either an individual party or the member of a class) that arises from the other party’s
actions pursuant to this Security Instrument or that alleges that the other has not fulfilled any of its
obligations under this Security Instrument, unless the other is notified (in the manner required under
Section 11 of this Security Instrument) of the unfulfilled obligation and given a reasonable time period
to take corrective action. If Applicable Law provides a time period which will elapse before certain
action can be taken, that time period will be deemed to be reasonable for purposes of this Section.

The notice of acceleration and opportunity to cure given to me under Section 17 and the notice of the
demand for payment in full given to me under Section 17 will be deemed to satisfy the notice and
opportunity to take corrective action provisions of this Section 15. All rights under this Section are
subject to Applicable Law,

16. Hazardous Substances. The Applicable Laws that relate to health, safety or
environmental protection are called "Environmental Law." Environmental Law classifies certain
substances as toxic or hazardous. There are other substances that are considered hazardous for
purposes of this Section 16. These substances are gasoline, kerosene, other flammable or toxic
petroleum products, toxic pesticides and herbicides, volatile solvents, materials containing asbesios or
formaldeh rde, and radioactive materials. The substances defined as toxic or hazardous by
Environmentsl.Law and the substances considered hazardous for purposes of this Section 16 are called
"Hazardous ‘Svostances.” "Environmental Cleanup” includes any response action, remedial action, or
removal actionyas'defined in Environmental Law. An "Environmental Condition” means a condition
that can cause, <cnicibute to, or otherwise trigger an Environmental Cleanup.

I will not do anvihing affecting the Property that violates Environmental Law, and I will not
allow anyone else to do'sg. L.will not cause or permit Hazardous Substances to be present on the
Property. 1 will not use or store Hazardous Substances on the Property. I also will not dispose of
Hazardous Substances on the Prorerty, or release any Hazardous Substance on the Property, and 1 will
not allow anyone else to do so. ¥also will not do, nor allow anyone else to do, anything affecting the
Property that: (a) is in violation of iny Environmental Law; (b) creates an Environmental Condition;
or (¢} which, due to the presence, uce, orrelease of a Hazardous Substance, creates a condition that
adversely affects the value of the Property The promises in this Section do not apply to the presence,
use, or storage on the Property of small quantities of Hazardous Substances that are generally
recognized as appropriate for normal resides’'ial use and maintenance of the Property (including, but
not limited to, Hazardous Substances in consumei products). I may use or store these small quantities
on the Property. In addition, unless Environmental Law requires removal or other action, the
buildings, the improvements and the fixtures on the Pioperty are permitted to contain asbestos and
asbestos-containing materials if the asbestos and asi-és7os-containing materials are undisturbed and
"non-friable" (that is, not easily crumbled by hand prezsare).

I will promptly give Lender written notice of: (a) 4ny investigation, claim, demand, lawsuit or
other action by any governmental or regulatory agency or private narty involving the Property and any
Hazardous Substance or Environmental Law of which I have actilal knowledge; (b) any Environmental
Condition, including but not limited to, any spilling, leaking, disciiarde. release or threat of release of
any Hazardous Substance; and (c) any condition caused by the preserce use or release of a
Hazardous Substance which adversely affects the value of the Property it jiearn, or any
governmental or regulatory authority, or any private party, notifies me that'any removal or other
remediation of any Hazardous Substance affecting the Property is necessary, I'will promptly take all
necessary réemedial actions in accordance with Environmental Law.

Nothing in this Security Instrument creates an obligation on Lender for an Envirotuvierita! Cleanup.

17. Lender’s Rights If Borrower Fails to Keep Promises and Agreemcn?s. Except as
provided in Section 13 of this Security Instrument and upon my breach of any covenaricor
agreement in this Security Instrument, Lender may require that I pay immediately the éntire
amount then remaining unpaid under the Note and under this Security Instrument. Lender
may do this without making any further demand for payment. This requirement is called
"acceleration” or "Immediate Payment in Full."

Lender shall give notice to me prior to acceleration following my breach of any covenant
or agreement in this Security Instrument. The notice shall specify: (a) the default; {(b) the action
required to cure the default; (c) a date, not less than 30 days from the date the notice is given to
me, by which the default must be cured; and (d) that failure to cure the default on or before the
date specified in the notice may resuit in acceleration of the sums secured by this Security
Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall further
inform me of the right to reinstate after acceleration and the right to assert in the foreclosure
proceeding the nonexistence of a default or any other defense of mine to acceleration and
foreclosure. If the default is not cured on or before the date specified in the notice, Lender at
its option may require Immediate Payment in Full of all Suins Secured by this Security
Instrument without further demand and may exercise any one or more of the following rights
and remedies, in addition to any other rights or remedies provided by law:
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(a) Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to
declare the Loan immediately due and payable, including any prepayment fee that Borrower
would be required to pay.

(b) Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Borrower’s interest in
all or any part of the Property.

(c) Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any
deficiency remaining on the Loan due to Lender after application of all amounts received from
the exercise of the rights provided in this Security Instrument.

(d) Other Remedies. lender shall have all other rights and remedies provided in this Security
Instrument or the Note or available at law or in equity.

A waiver by any part of a breach of a provision of this Security Instrument shall not constitute
a waiver of or prejudice the party’s rights otherwise to demand strict compliance with that provision
or any othz:z provision. Election by Lender to pursue any remedy shall not exclude pursuit of any
other reriiedy, and an election to make expenditures or take action to perform an obligation of
Borrower uriicr this Security Instrument after failure of Borrower to perform shall not affect Lender’s
right to decla’e ;. default and exercise its remedies under this Security Instrument.

If Lender ‘natitutes any suit or action to enforce any of the terms of this Security Instrument,
Lender shail be entitlzd 15 recover reasonable attorneys® fees at trial and on any appeal. Whether or
not any court action is involved, all expenses incurred by Lender that in Lender’s opinion are
necessary at any time fer the protection of its interest or the enforcement of its rights shall become a
part of the Loan payable on demand and shall bear interest from the date of expenditure until repaid
at the Note rate. Expenses coveled by this Section include, without limitation, however subject to any
limits under applicable law, Lende!"s reasonable attorneys’ fees and Lender’s legal expenses whether
or not there is a lawsuit, including reasonable attorneys’ fees for bankruptcy proceedings (including
efforts to modify or vacate any automati: stay or injunction), appeals and any anticipated
post-judgment collection services, the cgst bf searching records, obtaining title reports (including
foreclosure reports), surveyors’ reports, ail 2ppraisal fees, and title insurance, to the extent permitted
by applicable law. Borrower also will pay any ceurt costs, in addition to all other sums provided by

18. Lender’s Obligation to Dischavgsthis Security Instrument. When Lender has been
paid all Sums Secured under this Security Instrumer?, Zender will discharge this Security Instrument
by delivering a certificate stating that this Security Iristrament has been satisfied. I will pay all costs
of recording the discharge in the proper official records: 1 ~gree to pay a fee for the discharge of this
Security Instrument, if Lender so requires. Lender may récaire that T pay such a fee, but only if the
fee is paid to a third party for services rendered and the charzing of the fee is permitted by Applicable
Law.

19. Discontinuance of Enforcement. Notwithstanding dceeleration of the Sums Secured
by this Security Instrument under the provisions of Section 13 or Seciio®17, Lender may, in Lender’s
sole discretion and upon such conditions as Lender in Lender’s sole discr{tior may determine,
discontinue any proceedings begun to enforce the terms of this Security Instranent.

20. No Waiver. No waiver by Lender at any time of any term, provision or covenant
contained in this Security Instrument or in the Note secured hereby shall be deen:ed..o-be or construed
as a waiver of any other term, provision or covenant or of the same term, provision o £ovenant at any
other time.

21. Additional Charges. Borrower agrees to pay reasonable charges as allowzd by
Applicable Law in connection with the servicing of the Loan including, without limitation, the costs of
obtaining tax searches and subordinations. Provided, however, that nothing contained in this Section
is intended to create and shall not be construed to create any duty or obligation by Lender to perform
any such act, or to execute or consent to any such transaction or matter, except a release of the
Security Instrument upon full repayment of all Sums Secured.

22, My Loan Application. I will be in default if, during the Loan application process, I or
any Persons acting at my direction or with my knowledge or consent gave materially false,
misleading, or inaccurate information or statements to Lender (or failed to provide Lender with
material information) in connection with the Loan. Material representations include, but are not limited
to, representations concerning my occupancy of the Property as my principal residence.
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23. Reinstatement After Acceleration. Borrower shall have the right to have enforcement
of this Security Instrument discontinued, to the extent provided by Applicable Law.

24. Release. Upon payment of all sums secured by this Security Instrument, Lender shall
discharge this Security Instrument. I shall pay any recordation costs. Lender may charge me a fee
for releasing this Security Instrument, but only if the fee is paid to a third party for services rendered
and the charging of the fee is permitted under Applicable Law.

25, Certain Other Advances. In addition to any other sum secured hereby, this Security
Instrument shall also secure the unpaid principal balance of, plus accrued interest on, any amount of
money loaned, advanced or paid by Lender to or for the account and benefit of Borrower, after this
Security Instrument is delivered to and filed with the Recorder’s Office, COOK
County, Illinois, for recording up to the Maximum Amount Secured. Lender may make such
advances in order to pay any real estate taxes and assessments, insurance premiums plus all other
costs and expenses incurred in connection with the operation, protection or preservation of the
Property, including to cure Borrower’s defaults by making any such payments which Borrower should
have paid as provided in this Security Instrument.

Z6. Waiver of Homestead Rights. Borrower is hereby releasing and waiving all rights
under and by virtue of the homestead exemption laws of this state.

REQUEST FOR NOTICE OF DEFAULT
N AND FORECLOSURE UNDER SUPERIOR:
MORTGAGES OR DEEDS OF TRUST

Borrower and l.e.uder request the holder of any mortgage, deed of trust or other encumbrance
with a lien which has piiority over this Security Instrument to give Notice to Lender’s address set
forth on page one of this Securi'y Tnstrument, of any default under the superior encumbrance and of
any sale or other foreclosure action.

IN WITNESS WHEREOF, Borrower has executed this Security Instrument.

BY SIGNING BELOW, Borrower accef (s ind agrees to the terms and covenants contained in this
Security Instrument and in any Rider(s) exeluted by Borrower and recorded with it.

Signed, sealed and delivered:

daliy . Povgf- Horeg
ELLY L BARRETT- (?ARC!A
WA AT R

SANTOS GARCIA
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INDIVIDUAL ACKNOWLEDGMENT

STATE OR COMMONWEALTH gF /ZL//(/(Q/\S )
(ool
COUNTY OF COL 1
On the /<J, day of § /M [ CDZ&é before me appeared

KELLY L BARRETT-GARCIA

to me personally known to be the person(s) whose name(s) is/are subscribed to this instrument, and such person(s) acknowledged
that he/she/they (i) executed the same for the purposes therein contained, and (ii) executed this instrument as their free act and
deed.

IN WITNESS viHEREQOF, | hereunto set my hand and official seal.

{Official Seal)

“OF ra’ H\l. SEAL”
BRIDGETTZ D 4ORNSBY

My Commission expires:

INDIVIDUAL ACKNOWLEDGMENT

STATE OR COMMONWEA%/OF’ ._é/JA/f"/d
SS:
COUNTY OF 7 /( )
On the /‘37 day of ”M{/ﬁ Ogméoefore me appoar.d

SANTOS GARCIA

to me personally known to be the person(s) whose name(s) is/are subscribed to this instrument, and such perspnis) acknowledged
that he/shelthey (i) executed the same for the purposes therein contained, and (i} executed this instrument as their free act and

n S oy

IN WITNESS WHEREQGF, | hereunto set my hand and official seal.

{Official Seal)

A o A s A AR

“OFFICIAL SEAL"

F BRIDGETTE D HORNSBY
COMMISSION EXPRES 4/23,/09

ﬂw:u:l!.vx.z:m_u

My Comm|55|on expires:

Attention Registry of Deeds/Town or City Clerk:

ppe— Charter One
Consumer Finance Operations - RITW215

1 Citizens Drive
Riverside, RI 02915

TAK REV 12/05
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EXHIBIT A

SITUATED IN THE COUNTY OF COOK AND STATE OF ILLINOIS:

LOT 20 IN.BLOCK 4 IN WARREN J. PETER'S CASTLETOWNE
SUBDIVISIOH. UNIT NO.1, BEING A SUBDIVISION OF PART OF THE
NORTHEAST.L/4 QOF THE NORTHEAST 1/4 SECTION 17, TCWNSHIP 36
NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THL,PLAT THRECF FILED 1-21-1960 AS DOCUMENT
LR1905259, IN CO2n COUNTY, ILLINCIS.

Permanent Parcel Number:) 28-17-208-020-0000
KELLY L. BARRETT-GARCIA-P2D SANTCS GARCIA, HUSBAND AND WIFE ,BUT NOT AS
TENANTS BY THE ENTIRETY

15135 OXFORD DRIVE, OAK FOREST TT, 60452

Loan Reference Number : |7247792/CBRIPD
First American Order No: 9180575

Identifier: £/FIRST AMERICAN LENDERS. ADVANTAGE

UL [IBARRETT GaRc1a
9180575

FIRST AMERICAN LENDERS RDVANTAG
MORTGAGE e

Lt T O T TR



