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MORTGAGE

THIS MORTGAGE (the “Mortgage™) is made as of January 30, 2006, by Frank
Macaluse znd Kathy Macaluso, husband and wife, (collectively referred to herein as the
«“Borrower ) to David W. Gust ( the “Lender”).

Borrovier has executed and delivered to Lender a Promissory Note (the “Note”) of even
date herewith payabie to the order of Lender in the principal sum of One Hundred Thousand
Dollars and 007100 Deitars ($100,000.00), bearing interest and payable as set forth in the Note,
and due on the carlier.c2(1) the closing of the sale of the Borrower’s current residence, which is
located at #3 Loblolly Couit, Lemont, IL, 60439 (the Macaluso Sale”} or (ii) September 1, 2006

(collectively referred to as the”“Maturity Date”)

In order to secure the payment of the principal indebtedness under the Note and interest
and premiums on the principal indebtednass under the Note (and all replacements, renewals and
extensions thereof, in whole or in part) a¢cording to its tenor, and to secure the payment of all
other sums which may be at any time dve under the Note or this Mortgage (collectively
sometimes referred to herein as “Indebtedness™)yand to secure the performance and observance
of all the provisions contained in this Mortgage or te Note, and to charge the properties, interests
and rights hereinafter described with such payment, performance and observance, and for other
valuable consideration, the receipt and sufficiency of wiiich is hereby acknowledged, Borrower
DOES HEREBY MORTGAGE AND CONVEY unto Leider, ifs successors and assigns forever,
the following described property, rights and interests (wlich ‘are referred to herein as the
“Premises”), all of which property, rights and interests are herchy pledged primarily and on a
parity with the Land (as hereinafter defined) and not secondarily:

THE LAND located in the State of Tlinois (the “Land”) and legall s described on Exhibit
A attached hereto.

ADDRESS OF THE PREMISES: 14506 Golf Road. Orland Park, IL 60462
P.I N 27-08-209-025-0000

TOGETHER WITH all improvements of every nature whatsoever now or hereafter
situated on the Land, and all fixtures and personal property of every nature whatsoever now or
hereafter owned by Borrower and located on or used or intended to be used in connection with
fhe Land or the improvements, or in connection with any construction thereon, and owned by
Borrower, and all of Borrower’s rights or payments now or hereafter made on such personal
property or fixtures by Rorrower or on its behalf (the “Improvements”);

TOGETHER WITH all easements, rights of way, gores of land, streets, ways, alleys,
passages, sewer rights, waters, water courses, water rights and powers, and all estates, rights,
titles, interests, privileges, liberties, tenements, hereditaments and appurtenances whatsoever, n

any way now or hereafter belonging, relating or appertaining to the Land, and the rzersions,
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remainders, rents, issues and profits thereof, and all the estate, right, title, interest, property,
possession, claim and demand whatsoever, at law as well as in equity, in and to the same.

TO HAVE AND TO HOLD the Premises, unto the Lender, its successors and assigns,
forever, for the purposes herein set forth together with all right to possession of the Premises after
the occurrence of any Default as hereinafter defined; the Borrower hereby RELEASING AND
WAIVING all rights under and by virtue of the homestead exemption laws of the State of Tllinois.

BORROWER COVENANTS that it is lawfully seized of the Land, and that it has lawful
authority to mortgage the same, and that it will warrant and defend the Land and the quiet and
peaceful possession of the same against the lawful claims of all persons whomsoever.

POVIDED, NEVERTHELESS, that if Borrower shall pay in full when due the
Indebtediess and shall timely perform and observe all of the provisions herein and in the Note
provided to bé performed and observed by the Borrower, then this Mortgage and the interest of
Lender in the Prétavses shall cease and become void, but shall otherwise remain in full force.

BORROWER “URTHER AGREES AS FOLLOWS:

{. Payment of Indebiedness and Performance of Covenants. Borrower shall (a) pay the
Indebtedness when due and (bl puactually perform and observe all of the requirements of the
Note and this Mortgage.

2. Maintenance, Repair, Compiiunce with Law, Use, etc. Borrower shall (a) promptly
repair or restore any portion of the Improveinerits which may become damaged or be destroyed
whether or not proceeds of insurance are availavle or sufficient for that purpose; (b) keep the
Premises in good condition and free from wasie (c) complete, within a reasonable time, any
building or other Improvements at any time in the process of erection upon the Premises; (d)
comply with all requirements of law relating to the Precnises and the use thereof: and (e) refrain
from any action and correct any condition which would-iiiereasa the risk of fire or other hazard to
the Improvements.

3. Liens, Prohibition. Subject to the provisions of Paragraph= hereof, Borrower shall not
create or suffer or permit any encumbrance to attach to or be filed agair st {he Premises, excepting
only (i) the Lien of real estate taxes and assessments not due; and (ii) any lisns and encumbrances
of Lender.

4. Tuxes. Borrower shall pay when due all taxes, assessments, and charges sf every kind
levied or assessed against the Premises or any interest therein or any obligation ¢r inctrument
secured hereby, and all installments thereof (all herein generally called “Taxes”), whetzer or not
assessed against Borrower, and Borrower shall furnish to Lender receipts therefore on or before
the date the same are due; and shall discharge any claim or lien relating to Taxes upon the
Premises.

5. Inswrance Coverage. Borrower will insure the Premises against such perils and
hazards, and in such amourts and with such limits, as Mortgagee may from time to time require
(the “Insurance Policies”). In no event shall such insurance monetary limits be less than an
amount equal to One Million ($1,000,000.00) Dollars plus any amounts outstanding under any

mortgages against the Property. : \\.- g
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6. Insurance Policies. All Insurance Policies shall be in form, companies and amounts
reasonably satisfactory to Lender. All Insurance Policies shall (i) provide that the coverage shall
ot be terminated or materially modified without thirty (30} days’® advance written notice to
Lender and (ii) provide that no claims shall be paid thereunder without ten (10) days’ advance
written notice to Lender. Borrower will deliver all Insurance Policies premium prepaid, to Lender
and will deliver renewal or replacement policies at least thirty (30) days prior to the date of
expiration of any policy.

7. Proceeds of Insurance. Borrower will give Lender prompt notice of any loss or
damage to the Premises, and:

71. In case of loss covered by insurance policies, Lender (or, after entry of
decree of Tnreclosure, the purchaser at the foreclosure sale or decree creditor, as the case may be)
is hereby auttorized to settle and adjust any claim under such policies without the consent of
Borrower. ‘Thé ixpenses incurred by Lender in the adjustment and collection of insurance
proceeds shall be: sc much additional Indebtedness and Borrower shall reimburse Lender for such
expense upon demand.

72. In the svent of any insured damage to the Premises (herein called an
“Insured Casualty’), and if, iz the reasonable judgment of Lender, the Premises can be restored to
an economic unit not less valiable than the same was prior to the Insured Casualty, then, if
Borrower shall not be in default or/¢fault hereunder, the proceeds of insurance shall be applied
to reimburse Borrower for the cost of restoring or repairing the Premises, and Borrower shall
diligently restore or repair the Premiscs, provided that Borrower shall pay all costs of such
restoring or repairing in excess of the net proce »ds of insurance made available pursuant to the
terms hereof.

7.3. Except as provided in Paragrarii 7.2, Lender may apply the proceeds of
insurance consequent upon any Insured Casualty upott +he Indebtedness in such order as Lender
may elect; provided, however, that such application-of proceeds shall not be considered a
voluntary prepayment of the Note which would require the paymeat of any prepayment premium.

7 4. Whether or not proceeds of insurance are made avatiable to Borrower for the
restoring or repairing of the Premises, Borrower shall restore or repair th¢ same to be of at least
equal value and of substantially the same character as prior to such damage in accordance with
plans and specifications to be approved in advance by Lender.

8 Condemnation and Eminent Domain. All awards (the “Awards”) made 4o-ihe owner of
the Premises, by any governmental or other lawful authority for the taking, by condemaation or
eminent domain, of all or any part of the Premises, are hereby assigned by Borrower e Lender.
Lender is hereby authorized to give appropriate acquiltances thereof. Borrower shall immediately
notify Lender of the actual or threatened commencement of any condemnation or eminent domain
proceedings affecting the Premises and shall deliver to Lender copies of any papers served in
connection with any such proceedings. Borrower shall make and deliver to Lender, at any time
upon request, free of any encumbrance, all further assignments and other instruments deemed
necessary by Lender for the purpose of assigning all Awards to Lender. If any portion of or
inferest in the Premises is taken by condemnation or eminent domain, either temporarily or
permanently, and the remaining portion of the Premises is not, in the judgment of Lender, a
complete economic unit having equivalent value 1o the Premises as it existed prior to the taking,
then, at the option of Lender, the entire Indebtedness shall immediately become due. After
deducting from the Award for such taking all of its expenses incurred in the collection and
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administration of the Award, including attorney’s fees, Lender shall be entitled to apply the net
proceeds toward repayment of such portion of the Indebtedness as it deems appropriate without
affecting the lien of this Mortgage. In the event of any partial taking of the Premises or any
interest in the Premises, which, in the judgment of Lender leaves the Premises as a complete
economic unit having equivalent value to the Premises as it existed prior to the taking, and
provided no Default has occurred and is then continuing, the Award shall be applied to reimburse
Borrower for the cost of restoration and rebuilding the Premises in accordance with plans,
specifications and procedures approved by Lender, and such Award shall be disbursed in the
same manner as is hereinabove provided above for the application of insurance proceeds,
provided that any surplus after payment of such costs shall be applied on account of the
Indebtedness. If the Award is not applied for reimbursement of such restoration costs, the Award
shall be-apolied against the Indebtedness, in such order or manner as Lender shall elect.

9 Xeitrictions on Transfer. Borrower shall not, without the prior written consent of
Lender, effect; suffer or permit any “Prohibited Transfer” (as defined herein). Any conveyance,
sale, assignment, t:ansfer, lien, pledge, mortgage, security interest or other encumbrance or
alienation {or any agreement to do any of the foregoing) of any of Borrower’s, rights or interests
in the Premises shall coustitute a “Prohibited Transfer”. In each case any such conveyance, sale,
assignment, transfer, lien, pledge, mortgage, security interest, encumbrance or alienation shail be
considered a Prohibited Transfer whether it is effected directly, indirectly, voluntarily or
involuntarily, by operation of lew or otherwise; provided, however, that the foregoing provisions
of this Paragraph 10 shall not apoly (i) to liens securing the Indebtedness, (ii) to the lien of
current taxes and assessments not 1 dufault, or (iii) to any transfers of the Premises, or part
thereof, or interest therein, or any beneiizial interests, or shares of stock or partnership or joint
venture interests, as the case may be, by or onbehalf of an owner thereof who is deceased or
declared judicially incompetent, to such ~wner's heirs, legatees, devisees, executors,
administrators, estate or personal representatives, bowever notice of any transfer under this
provision must be provided to Lender within five (5 4avs of said transfer

10. Defaults. If one or more of the following events (herein called “Defaults”) shall
oceur:

10.1. If Borrower shall, after the expiration of any spplicable grace periods, fail
to make payments of amounts owed under the Note or this Mortgage when due;

10.2. If any default shall, after the expiration of any applicable grace periods,
exist under any other document or instrument regulating, evidencing, securing ui qusrantying any
of the Indebtedness;

10.3, A Prohibited Transfer;

10.4. If default shall continue for fifteen (15) days after notice thereof by Lender
to Borrower in the punctual performance or observance of any other agreement or condition
herein contained;

10.5. Borrower shall file a voluntary petition in bankruptcy or for relief under the
Federal Bankruptcy Act or any similar state or federal law;

10.6. Borrower shall file a pleading in any proceeding admitting insolvency,
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then Lender may, at its option and without affecting the lien hereby created or the priority of said
lien or any other right of Lender hereunder, to declare, without further notice, all Indebtedness to
be immediately due with interest thereon at the Default Rate, whether or not such Default be
thereafter remedied by Borrower, and Lender may immediately proceed to foreclose this
Mortgage and to exercise any right provided by this Mortgage, the Note or otherwise.

11. Foreclosure, When the Indebtedness shall become due, whether by acceleration or
otherwise, Lender shall have the right to foreclose the lien hereof in accordance with the Illinois
Mortgage Foreclosure Act, 735 ILCS 5/ 15-1101, ef seq. (1987) (the “Act”) and to exercise any
other remedies of Lender provided in the Note, this Mortgage, the Loan Agreement, or which
Lender may have at law, at equity or otherwise. In any suit to foreclose the lien hereof, there shall
be alloved and included as additional Indebtedness in the decree of sale, all expenditures and
expenses which may be paid or incurred by or on behalf of Lender for attorney’s fees, appraiser’s
fees, outiavs for documentary and expert evidence, stenographer’s charges, publication costs,
costs (which riay be estimated as to items to be expended after entry of the decree) of procuring
all such abstracts of title, title searches and examinations, title insurance policies, and similar data
and assurance with respect to title as Lender may deem reasonably necessary either to prosecute
such suit or to evidensz-o bidders at sales which may be had pursuant to such decree the true
conditions of the title to of the value of the Premises, and any other expenses and expenditures
which may be paid or incurrsd by or on behalf of Lender and permitted by the Act to be included
in such decree. All expenditure; and expenses of the nature mentioned in this Paragraph 12, and
such other expenses and fees as muy e incurred in the protection of the Premises and rents and
income therefrom and the maintenarce Jof the lien of this Mortgage, including the fees of any
attorney employed by Lender in any litigaiton or proceedings affecting this Mortgage, the Note or
the Premises, including probate and bakruptcy proceedings, or in preparation of the
commencement or defense of any proceedings s threatened suit or proceeding, or otherwise in
dealing specifically therewith, shall be so much aoditional Indebtedness and shall be immediately
due and payable by Borrower, with interest thereon atanz Default Rate until paid.

12. Foreclosure Sale. Except to the extent otherwise required by the Act, the proceeds of
any foreclosure sale of the Premises shall be distributed and applied in the following order of
priority: First, all items which under the terms hereof constitute-dndebtedness additional to the
principal and interest evidenced by the Note in such order as Lender shall elect with interest
thereon as herein provided; and Second, all principal and interest remaiaing unpaid on the Note in
such order as Lender shall elect; ; Third, to any other lien interests subordinate to Lender’s entire
interests herein, and lastly any surplus to Borrower and its successors and assigns, as their rights
may appear.

13. Lender’s Performance of Borrower’s Obligations. In case of Default, either hefore or
after acceleration of the Indebtedness or the foreclosure of the lien hereof and during the-period of
redemption, if any, Lender may, but shall not be required to, make any payment or perform any
act herein required of Borrower (whether or not Borrower is personally liable therefore) in any
form and manner deemed expedient to Lender. Lender may, but shall not be required to, complete
construction, furnishing and equipping of the Improvements and rent, operate and manage the
Premises and the Improvements and pay operating costs and expenses, including management
fees, of every kind and nature in connection therewith, so that the Premises shall be operational
and useable for their intended purposes. All monies paid, and all expenses incurred in connection
therewith, including attorneys’ fees, shall be so much additional Indebtedness, whether or not the
Indebtedness, as a result thereof, shall exceed the face amount of the Note, and shall become
immediately due and payable on demand, and with interest thereon at the Default Rate specitied

in the Note (the “Default Rate”). Inaction of Lender shall not be a waiver of any right ageruing to
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it on account of any Default nor shall the provisions of this Paragraph 13 or any exercise by
Lender of its rights hereunder prevent any default from constituting a Default. Lender, in making
any payment hereby authorized (a) relating to Taxes, may do so according to any bill, statement
or estimate, without inquiry into the validity of any tax, assessment, sale, forfeiture, tax lien or
title or claim thereof; (b) for the purchase, discharge, compromise or settlement of any lien, may
do so without inquiry as to the validity or amount of any claim for lien which may be asserted; or
(¢} in connection with the completion of construction, furnishing or equipping of the Premises or
the rental, operation or management of the Premises or the payment of operating costs and
expenses thereof, may do so in such amounts and to such persons as Lender may deem
appropriate. Nothing contained herein shall be construed to require Lender to advance or expend
monies for any purpose.

14~ Rights Cumulative. Each right herein conferred upon Lender is cumulative and in
addition to/evary other right provided by law or in equity, and Lender may exercise each such
right in any riarner deemed expedient to Lender. Lender’s exercise or failure to exercise any
right shall not te ceemed a waiver of that right or any other right or a waiver of any default.
Except as otherwise specifically required herein, Lender is not required to give notice of its
exercise of any of ite rizlit under this Mortgage.

15. Successors and Assigns.

15.1. Holder of the Note. This Mortgage and gach provision hereof shall be
binding upon Borrower and its succissors and assigns (including, without limitation, each and
every record owner from time to time i the Premises or any other person having an interest
therein), and shall inure to the benefit of Le-idei and its successors and assigns. Wherever herein
Lender is referred to, such reference shall be Jeemed to include the holder from time to time of
the Note; and each such holder of the Note shail kave all of the rights afforded hereby and may
enforce the provisions hereof, as fully as if Lender n2d designated such holder of the Note herein
by name.

15.2. Covenants Run with Land; Successor (Jwners. All of the covenants of this
Mortgage shall run with the Land and be binding on any successor owners of the Land. If the
ownership of Premises or any portion thereof becomes vested in-a person other than Borrower,
Lender may, without notice to Borrower, deal with such person witli efcrence to this Mortgage
and the Indebtedness in the same manner as with Borrower without \in any way releasing
Borrower from its obligations hereunder. Borrower will give immediate writ‘en notice to Lender
of any conveyance, transfer or change of ownership of the Premises, but nothitg 1721his Paragraph
15 shall vary the provisions of Paragraph 12 hereof.

16. Environmental Matters. Borrower represents that it is currently in complhiance with,
and covenants and agrees that Borrower shall comply with all federal, state and local laws, rules,
regulations and ordinances regulating, without limitation, air pollution, soil and water pollution,
and the use, generation, storage, handling or disposal of hazardous or toxic substances or other
materials (including, without limitation, raw materials, products, supplies or wastes). Borrower
further covenants and agrees that it shall not install or permit to be installed in the Premises
asbestos or any substance containing asbestos and deemed hazardous by or in violation of federal,
state or local laws, rules, regulations or orders respecting such material. Borrower shall send to
Lender within five (5) days of receipt thereof, any citation, notice of violation or other notice of
potential liability from any governmental or quasi-governmental authority empowered to regulate
or oversee any of the foregoing activities. Borrower agrees to indemnity, defend with counsel
reasonably acceptable to Lender (at Botrower’s sole cost), and hold Lender harmless agatyst any

ﬂ 0
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claim, response or other costs, damages, liability or demand (including, without limitation,
reasonable attorneys’ fees and costs incurred by Lender) arising out of any claimed violation by
Borrower of any of the foregoing laws, regulations or ordinances or breach of any of the
foregoing covenants or agreements. The foregoing indemnity shall survive repayment of the
Indebtedness.

17. Governing Law. The place of negotiation, execution, and delivery of this Mortgage
and the location of the Property being the State of Illinois, this Mortgage shall be construed and
enforced according to the laws of that State, without reference to the conflicts of law principles of
that State.

{2, Time of the Essence. Time is of the essence of the Note, this Mortgage, and any other
documert ~r instrument evidencing or securing the Indebtedness.

19. Capiions and Pronouns. The captions and headings of the various sections of this
Morigage are fo' ¢onvenience only, and are not to be construed as limiting in any way the scope
or intent of the provisions hereof. Whenever the context requires or permits, the singular shall
include the plural, the'jiural shall include the singular, and the masculine, feminine and neuter
shall be freely interchangeab’e.

20. Notices. Any notic or'other communication which any party hereto may desire or
may be required to give to any otter party hereto shall be in writing, and shall be deemed given
when (i) personally delivered, (ii) upon receipt if sent by a nationally recognized overnight
courier addressed to a party at its address set forth above, or (iii) on the second business day after
being deposited in United States registered or cetified mail, postage prepaid, addressed to a party
at its address set forth in the Note referred o iierein, or to such other address as the party to
receive such notice may have designated to the oinar party by notice in accordance herewith.

Except as otherwise specifically required herar, notice of the exercise of any right,
power or option granted to Lender by this Mortgage is ot required to be given.
This Mortgage entered into this 30" day of January, 2006.

/,,/M% /,,74/V/wéw
‘ /I?‘Zi/a’l}k Macaludo N

Z
<" /K athy Macaluso
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STATE OF ILLINOIS )
) ss.
COUNTY OF COOK )

I HEREBY CERTIFY that on this ‘ )D)({/\day of January, 20Qpbefore me a Notary Public
for the state and county aforesaid, personally appeared Frank Macaluso and Kathy Macaluso,
Kknown to me or satisfactorily proven to be the same people whose names are subscribed to the
foregoing instrument, and have executed, such instrument as their voluntary deed for the purposes
therein set forth, and that the same is their act and deed.

T WITNESS WHEREOF, I have set my hand and Notarial Seal the day and year first

/] ,ﬁ( (6@{ A

NOTARY PUBLIC
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LEGAL DESCRIPTION

PARCEL 1: PARCEL 292 IN CRYSTAL TREE 3RD ADDITION, BEING A SUBDIVISION OF PARTS
OF LOTS 103, 105 AND 213 IN CRYSTAL TREE, BEING A SUBDIVISION OF PART OF THE EAST
1/2 OF SECTION 8, TOWNSHIP 36 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL
MERIDIAW, (N COOK COUNTY, JLLINOIS PARCEL 2: PRIVATE ROADWAY EASEMENT APPURTENANT
TO AND FOR THE BENEFIT OF PARCEL i OVER LOT 215, ¥OR INGRESS AND EGRESS, AS SET
FORTH IN TRE DECLARATION RECORDED MARCH 24, 1988 A3 DOCUMENT NUMBER 88121062 AND
RE- RECORDED /APLTIL 28, 1988 AS DOCUMENT NUMBER 881786711 AND CREATED BY DEED DATED
JULY 1, 1990 ANDYPECORDED DECEMBER 10, 13930 AS _DOCUMENT NUMBER 90528056 IN COOK

COUNTY, ILLINOIS PAWCEL 3:

PRIVATE ROADWAY EASEMFEND APPURTENANT TO AND FOR THE BENEFIT OF PARCEL 1 OVER LOT
475 FOR INGRES3 AND EGRE3S AS SET FORTH IN THE DECLARATION RECORDED MARCH 24,
1988 AS DOCUMENT NUMBER 8121062 AND RE- RECORDED APRIL 28, 1988 AS DOCUMENT
NUMBER 881786711 AND CREATED Y DEED DATED JuLy 1, 1990 AND RECORDED DECEMBER 10,

1990 AS DOCUMENT NUMBER 90598056, IN COOK COUNTY, ILLINOIS
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