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ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT OF LEASES AND REN135 in2de as of the 171 day of
May, 2006 (this "Assignment"), from RUGER LANE, LLC, a Florida limited liability company,
having an office and an address for purposes of notices and legal process-at 4 North 6% Street,
Stroudsburg, Pennsylvania 18360 (“Assignor”), to MERCURY CREDIT CORP: (“Assignee”), a
New York corporation having its principal office c/o Mercury Capital Corp., 280 Lexington
Avenue, Suite 2020, New York, New York 10168.

WITNESSETH:

WHEREAS, Assignor has become indebted to Assignee pursuant to that certain
Mortgage Note of even date herewith given by Assignor to Assignee in the principal sum of Eight
Hundred Thousand and 00/100 (§800,000.00) Dollars (the “Note™); and

WHEREAS, the Note is secured by, among other things, a mortgage lien and/or
deed of trust security interest (the “Mortgage”) in the principal sum of $800,000.00 encumbering
(i) premises located in the City of Chicago, Cook County, State of Iilinois, commonly known by
the address 5619 South Wentworth Avenue, Chicago, Illinois (the “Wentworth Parcel”), as more
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particularly described on Schedule A-] annexed hereto and made a part hereof, and (ii) premises
located in the City of Chicago, Cook County, State of Illinois, commonly known by the address
1115 North Avers Avenue, Chicago, llinois (the “Avers Parcel”), as more particularly described
on Schedule A-2 annexed hereto and made a part hereof (collectively, the “Premises™); and

WHEREAS, Assignor desires to further secure the Note and the indebtedness now
due and to become due to the Assignee.

NOW THEREFORE, Assignor, for and in consideration of these presents and the
mutual agreements herein contained and for other good and valuable consideration, the receipt and
legal sufficiency of which are hereby acknowledged by Assignor, does hereby agree as follows;

1. As sdditional security for repayment of the Note and performance of the obligations
of Assignor set‘forf'in the Note and the Mortgage (the payment of the Note and such other
obligations, collectively iz "Obligations"), Assignor does hereby grant a security interest in, and
transfers, sets over and assigns to Assignee as additional security and collateral for the payment or
performance of the Obligatioss, Agsignor's entire right, title and interest as landlord, in and to any
and all leases and subleases (hereinatier collectively referred to as “leases™) affecting the Premises
and all extensions, renewals and teplacements of any leases and any and all guarantees of any
lessee’s obligations under any of the-ieases. and all rents, additional rents, increases in rents,
security deposits, advance rents, income, proceeds, earnings, revenues, issues, profits, royalties,
revenues, rights, deposits and benefits or other layraents (collectively, the “Rents”™), now due, or to
become due, under or by virtue of any lease, wherlie written or verbal, or any letting of, or of any
agreement for the use or occupancy of the Premises, or any part thereof, which may have been
heretofore or may be hereafter made or agreed to or wiich may be made or agreed to by the
Assignor, and the rights to enforce, whether at law or in eq'i’y or by any other means, all provisions
thereof, including, without limitation, any guarantees of the obl’ gations owed Assignor thereunder.
Said assignment shall include (2) any and all proceeds of the ioregoing (including, without
limitation, any claims of Assignor against any insurer or third perscas ior loss or damage to or
destruction of any or all of the foregoing) and (b) the right to exercise al. otlier rights, options and
privileges extended to the landiord under the terms of any lease.

2. This Assignment is intended to be and is an absolute present ‘ransfer and
assignment from Assignor to Assignee of all the aforesaid leases and agreements, and 21 ‘hie avails
thereof, and is not merely the passing of a security interest. Assignor does hereby appoint
irrevocable attorney in its name and stead (with or without taking possession of the Premises)
coupled with an interest and with full power of substitution, to rent, lease or let all or any portion of
said Premises to any party or parties at such rental and upon such terms, in the Assignee’s sole and
absolute discretion as it may determine, and to collect all of the Rents arising from or accruing from
and after the date hereof or which may now be due or owing under each and all of the leasc and
agreement, or which may hereafter exist on the Premises, with the same rights and powers and
subject to the same immunities, exoneration from liability and rights of recourse and indemnity as
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the Assignee would have upon taking possession of the said Premises pursuant to the provisions
hereinafter set forth.

3. This Assignment is made upon the condition that, as long as no Event of Default
shall have occurred under the Note or the Mortgage, or any other default shall have occurred
hereunder, Assignor shall have the right and license to exercise all rights, options and privileges
extended to the landlord under the terms of the leases, including, without limitation, the right to
collect, use and enjoy all Rents; provided, however, that Assignor agrees to use the same in
payment of the Obligations. In the event of the occurrence of any Event of Default, such right and
license may be revoked by Assignee and the right is hereby expressly given to Assignee, at its
option, forthiwith, either with or without taking possession of the Premises, to send a notice to all
tenants of thePremises informing them that all Rents are to be paid to Assignee, to enforce
payment and col'ention of all Rents due and to become due under the leases and to exercise all
powers that wouia o' erwise be vested in Assignor, to enforce payment and collection of the Rents,
to evict or dispossess 4nv-tenants of any leases and any other tenants occupying any part of the
Premises. Assignor agrees/that after an Event of Default shall have occurred under the Note or the
Mortgage, or any other default sh2ll have occurred hereunder, the Assignee and not the Assignor,
shall be and be deemed to by the creditor of each lessee under the leases in respect of assignments
for the benefit of creditors and barkruntcy, reorganization, insolvency, dissolution or receivership
proceedings affecting such lessee (withicot-abligation on the part of Assignee to file or make timely
filings of claims in such proceedings or to pursue creditor’s rights therein). Assignee may apply any
money received by Assignee as such creditor tywards the reduction of the indebtedness under the
Note and/or the Mortgage.

4, Assignor represents and agrees that (a) noRents will be collected or accepted from
any tenant or other lawful occupant for more than the current zionth and that no past-due rents shall
be waived but efforts will be made to collect them, (b) no Rents will otherwise be waived, released,
reduced, or discounted, or otherwise discharged or compromised by Assignor, (c) Assignor will not
further assign any of the Rents, and (d) Assignor shall observe f: th{ully and perform all of the
covenants, conditions and agreements on the part of Assignor to be observed or performed under all
such leases.

5. Assignor irrevocably authorizes and directs the tenant under any lease; 1zpon demand
and notice from Assignee of Assignor's default under the Note or the Mortgage, to pay.al' Rents to
Assignee without liability to said tenants for the determination of the existence of any default
claimed by Assignee.

6. Assignee, in the exercise of the rights and powers conferred upon it by this
Assignment of Leases and Rents, shall have the full power to use and apply the Rents to the
payment of or on account of the following, in such order as Assignee may determine:

(@  to the payment of the operating expenses of the Premises, including the
cost of management and leasing thereof (which shall include reasonable compensation to




0614431131 Page: 4 of 9

UNOFFICIAL COPY

Assignee and its agent or agents, if management be delegated to an agent or agents, and it shall
also include, without limitation, lease commissions and other compensation and expenses of
seeking and procuring tenants and entering into leases), establish claims for damages, if any, and
premiums on insurance hereinabove authorized;

(b)  to the payment of taxes and special assessments now due or which may
hereafter become due on the Premises:

(¢} to the payment of all repairs, decorating, renewals, replacements,
alterations, additions or betterments and improvements of the Premises, and of placing the
Premises in such condition as will, in the reasonable judgment of Assignee, make it readily
rentable, and

(d)~ <to the payment of any indebtedness secured by the Mortgage or any
deficiency which may regult from any sale or foreclosure.

7. The acceptancs of this Assignment and the collection of Rents under any lease shall
not constitute a waiver of any of the rights or remedies of Assignee under the Mortgage or the Note.
Further, nothing contained in this Assisnment and no act or action taken or done, or omitted to be
taken or done, by Assignee pursuant to-{pe nowers and rights granted it hereunder shall be deemed
to be a waiver by Assignee of any of its righis-and remedies against Assignor in connection with, or
in respect of, any of the Obligations of Assignet to Assignee. The right of Assignee to collect and
enforce collection and performance of the Obiigations and to enforce any other security and
collateral therefor held by it may, to the extent permittzd by law, be exercised by Assignee either
prior to, simultaneously with, or subsequent to any action ‘aken by Assignee hereunder or under the
Note, the Mortgage or any other Loan Documents,

8. The covenants herein contained on the part of Assignor shall be deemed to be
covenants running with the land, and shall be binding upon Assigac: named herein and any
subsequent owner or owners of the Premises, or any portions thereof, and-its or their respective
successors and assigns. This Assignment, together with all the covenants herein-contained on the
part of Assignor shall inure to the benefit of Assignee herein named and any suheiruent holder or
holders of this Assignment which is or are also the holder(s) of the Mortgage, 204 its or their
respective successors and assigns.

9. Nothing herein shall be construed as constituting Assignee a “mortgagee in
possession” in the absence of the taking of actual possession of the Premises by Assignee pursuant
to the provisions herein contained. In the exercise of the powers herein granted Assignee, no
liability shall be asserted or enforced against Assignee, all such liability being expressly waived and
released by Assignor with the exception of liability incurred because of the gross negligence or
willful misconduct of the Assi gnee.
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10.  Nothing herein contained shall be construed to bind Assignee to the performance of
any of the covenants, conditions or provisions contained in any leases, or otherwise to impose any
obligation on Assignee with respect thereto (including any liability under a covenant of quiet
enjoyment contained in any lease or under applicable law in the event that any lessee under any
lease shall have been joined as a party defendant in any foreclosure action and shall have been
foreclosed of all right, title and interest and all equity of redemption in the Premises), except that
Assignee shall be accountable for any money actually received pursuant to this Assignment,

1. Assignor hereby indemnifies and hold Assignee harmless from and against any and
all loss, cost, damage, liability and expense (including, without limitation, attorneys’ fees and
expenses and court costs) which Assignee may or might incur under any lease or under or by reason
of any assignmient thereof, except for liability caused by the gross negli gence or willful misconduct
of Assignee, and from and against any and all claims and demands whatsoever which may be
asserted against Ass'gmee by reason of any alleged obligations or undertaking on its part to perform
or discharge any of tie covenants, conditions or agreements contained in any lease. Should
Assignee incur any such fability, loss or damage under said leases or under or by reason of the
assignment thereof, or in thé defanse of any claims or demands, Assignor agrees to reimburse
Assignee for the amount thereof, iucluding, without limitation, costs, expenses and reasonable
attorneys’ fees and expenses, immedi ately upon demand therefor.

12, Tt is expressly understood thétno judgment or decree which may be entered on any
debt secured or intended to be secured by the Mortgage shall operate to abrogate or lessen the effect
of this Assignment, but that the same shall continde in full force and effect until the payment and
discharge of the Obligations and until all bills incur/ed hy virtue of the authority herein contained
have been fully paid out of Rents, or by the Assignor, or-uril such time as this instrument may be
voluntarily released. This instrument shall also remain in fil? Torce and effect during the pendency
of any foreclosure proceedings, both before and after sale, until the issuance of a deed pursuant to a
foreclosure decree.

13. Upon the full payment and performance of the Obligations;+his Assignment shall
terminate and, promptly upon the request of Assignor, Assignee shall execute, acknowledge and
deliver to Assignor an instrument in recordable form, confirming that this Assigranent is of no
further force or effect.

14, All notices, requests, demands, statements or documents hereunder siall be in
writing and given or made in accordance with the notice provisions of the Mortgage.

15. This Assignment may not be changed or terminated except by an agreement in
writing, signed by the party against whom enforcement of the change is sought.

16.  This Assignment and all substantive terms and provision hereof shall be governed
by and construed according to the Applicable Governing Laws. As used herein, “Applicable
Governing Laws” means (a) the Laws of the State of New York with respect to all matters other
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than the creation, attachment and enforcement of the lien of this Assignment to the extent that such
matters must be governed by the Laws of the State of Illinois (“Local Laws Matters”), and (b)

without regard to conflicts of principles, the laws of the State of Illinois with respect to Local Laws
Matters.

17. All terms and words used in this Assignment, regardless of the number or gender in

which they are used, shall be deemed to include any other number and any other gender as the
context may require.

IN WITNESS WHEREOF, Assignor has duly executed this Assignment the date
first writtep above,

RUGER LANE, LLC
a Florida limited liability company

By: ‘chcml 9{/ ( —

Name: Howard Glaves
Title: Member

By: L/ Gom //L

“Name: Brian Bodie
Title: Meripor
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STATE OF NEW YORK )
i ss:
COUNTY OF NEW YORK)

The foregoing instrument was acknowledged before me this 17% day of May,
2006, by Howard Glaves, the member of Ruger Lane, LLC, a Florida limited liability company,
who is personally known to me to be the same person whose name is subscribed to the foregoing
instrument as such authorized agent, appeared before me this day in person and acknowledged
that he/she signed and delivered the said instrument as his/her own free and voluntary act and as
the free and voluntary act of said limited liability company, by authority of its operating
agreement of by consent of all members, for the uses and purposes therein set forth.

SQ@L@ Q Q\» ﬁ$
G. Rom-Jensen
No?atr.;rchubllc. State of New York

No. 02R08017595
Qualifled in New York Countg0 ol

STATE OF NEW YORK ) Commission Expires December 14,
s 8§
COUNTY OF NEW YORK)

The foregoing instrument was acknowledged before me this 170 day of May,
2006, by Brian Bodie, the member of Ruger Lane, LLC, = Florida limited liability company, who
is personally known to me to be the same person whose/name is subscribed to the foregoing
instrument as such authorized agent, appeared before me this/'day in person and acknowledged
that he/she signed and delivered the sajd instrument as his/her owi &ee and voluntary act and as
the free and voluntary act of said limited liability company, by awhority of its operating
agreement or by consent of all members, for the uses and purposes there'n set forth.

) A
| ugg g%
%&N@C I \

'S

. ROM-JQH“I'I
MS% uglc, State of New York
No. 02“060Y1Z§kggoun%o
Go“%:\smd Egtgi';‘egv{)ecember 14,2000
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SCHEDULE A-1
WENTWORTH PARCEL

ALL that certain plot, piece or parcel of land, with the buildings and improvements thereon
located in the City of Chicago, Cook County, State of [llinois, commonly known by the address
5619 South Wentworth Avenue, Chicago, Illinois, as hereinafter more particularly described:, as
hereinafter more particularly described;

LOT 9 IN LEOCK 5 IN GEORGE SCHWEINFURTH’S SUBDIVISION OF LOT1IN
THE SUBDIVISION OF PART OF LOTS 3 AND 4 IN SCHOOL TRUSTEES’
SUBDIVISION ¥ SECTION 16, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE
THIRD PRINC1PA % MERIDIAN, IN COOK COUNTY, ILLINOIS

Permanent Index Number 2 U-16-204-017-0000 Vol. 421
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SCHEDULE A-2
AVERS PARCEL

ALL that certain plot, piece or parcel of land, with the buildings and improvements thereon
located in the City of Chicago, Cook County, State of Illinois, commonly known by the address
1115 North Avers Avenue, Chicago, Illinois, as hereinafier more particularly described:, as
hereinafter more particularly described:

THY. 'SOUTH 13 FEET OF LOT 23 AND THE NORTH 16 FEET OF LOT 24 IN
BLOCXK 1 IN THOMAS J. DIVEN’S SUBDIVISION OF THE WEST % OF THE
SOUTHW/EST % OF THE SOUTHWEST % AND THE EAST Y OF THE
NORTRWIST % OF THE SOUTHWEST % OF SECTION 2, TOWNSHIP 39
NORTH, RANGT. 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINGiS

Permanent Index Number: 16-02-302-020-0000 Vol. 539
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