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DEFINITIONS

Words used in multiple sections of this document ire defined below and other words are defined in Sections
3,11, 13, 18, 20 and 21. Certain rules regarding the usag: of words used in this document are also provided
in Section 16.

(A) "Security Instrument" means this document, which is dated / May 19, 2006
together with all Riders to this document.
(B) "Borrower" is

CHERYLE MARIE UPSHAW Married WALTER L UPSHAW

Borrower is the mortgagor under this Security Instrument.
(C) "Lender" is National City Mortgage a division of

National City Bank of Indiana
Lenderisa National Banking Association

organized and existing under the laws of United States

ILLINOIS - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3014 1/01
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(P) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or not
that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (i) the performance of Borrower’s covenants and agreements under this
Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey
to Lender and Lender’s successors and assigns, the following described property located in the

County [Type of Recording Jurisdiction]
of Cook [Name of Recording Jurisdiction]:

SFi4 ATTACHED LEGAL DESCRIPTION

Parcel ID Number: which currently has the address of
5652 S LAFAYETTE AVE, o [Street]
CHICAGO [CiyTy lllinois  gpga1 [Zip Code]

("Property Address"):

TOGETHER WITH all the improvements now or hereafter erected on ‘ne property, and all easements,
appurtenances, and fixtures now or hereafter a part of the property. All replacemr ents.and additions shall also
be covered by this Security Instrument. All of the foregoing is referred to in this Securitv Instrument as the
"Property."

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby coneyed and has
the right to mortgage, grant and convey the Property and that the Property is unencumbéred,-except for
encumbrances of record. Borrower warrants and will defend generally the title to the Property <sainst all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall: pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.

,,,,,gm Como

@9'6("" ©010) , Page 307 15 Form 3014 1/01
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shall pay directly, when and where payable, the amounts due for any Escrow Items for which payment of
Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such
payment within such time period as Lender may require. Borrower’s obligation to make such payments and
to provide receipts shall for all purposes be deemed to be a covenant and agreement contained in this Security
Instrument, as the phrase "covenant and agreement” is used in Section 9. If Borrower is obligated to pay
Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Item,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated
under Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow
Items at any time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall
pay to Lender all Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Furds.a the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require undir RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable esvimates of expenditures of future Escrow Items or otherwise in accordance with Applicable Law.

The Funds shalt-be held in an institution whose deposits are insured by a federal agency, instrumentality,
or entity (including Lerder, if Lender is an institution whose deposits are so insured) or in any Federal Home
Loan Bank. Lender shali zpply the Funds to pay the Escrow Items no later than the time specified under
RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually analyzing the
escrow account, or verifying'th: Tiscrow Items, unless Lender pays Borrower interest on the Funds and
Applicable Law permits Lender to m2ke-such a charge. Unless an agreement is made in writing or Applicable
Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower any interest or
earnings on the Funds. Borrower and Lender can agree in writing, however, that interest shall be paid on the
Funds. Lender shall give to Borrower, withsut charge, an annual accounting of the Funds as required by
RESPA.

If there is a surplus of Funds held in esc'ow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with REGPs.. If there is a shortage of Funds held in escrow, as
defined under RESPA, Lender shall notify Borrower as rcouired by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accosdance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in eccriw, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Leuider the amount necessary to make up
the deficiency in accordance with RESPA, but in no more than 12 movthly rayments.

Upon payment in full of all sums secured by this Security Instrumers, j.ender shall promptly refund to
Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges.fines, and impositions
attributable to the Property which can attain priority over this Security Instrumesrt, leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Asse(smeuts. if any. To the
extent that these items are Escrow Items, Borrower shall pay them in the manner provided 1n/3extion 3.

Borrower shall promptly discharge any lien which has priority over this Security Iustirment unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acreptable to
Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good taith by, or
defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to prevent the
enforcement of the lien while those proceedings are pending, but only until such proceedings are concluded,
or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to this
Security Instrument. If Lender determines that any part of the Property is subject to a lien which can attain
priority over this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10

P, Cmt
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excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim
and related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance
carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day period will
begin when the notice is given. In either event, or if Lender acquires the Property under Section 22 or
otherwise, Borrower hereby assigns to Lender (a) Borrower’s rights to any insurance proceeds in an amount
not to exceed the amounts unpaid under the Note or this Security Instrument, and (b) any other of Borrower’s
rights (other than the right to any refund of unearned premiums paid by Borrower) under all insurance
policies covering the Property, insofar as such rights are applicable to the coverage of the Property. Lender
may use the insurance proceeds either to repair or restore the Property or to pay amounts unpaid under the
Note or-uwis Security Instrument, whether or not then due.

6. Oceupancy. Borrower shall occupy, establish, and use the Property as Borrower’s principal residence
within 60 days.ufar the execution of this Security Instrument and shall continve to occupy the Property as
Borrower’s princizal-residence for at least one year after the date of occupancy, unless Lender otherwise
agrees in writing, whicli- consent shall not be unreasonably withheld, or unless extenuating circumstances
exist which are beyond For.ower’s control.

7. Preservation, Maintenrance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Poogerty, allow the Property to deteriorate or commit waste on the Property.
Whether or not Borrower is residing ‘uthe Property, Borrower shall maintain the Property in order to prevent
the Property from deteriorating or decreasing in value due to its condition. Unless it is determined pursuant to
Section 5 that repair or restoration is not economically feasible, Borrower shall promptly repair the Property if
damaged to avoid further deterioration cr.urinage. If insurance or condemnation proceeds are paid in
connection with damage to, or the taking of, the Property, Borrower shall be responsible for repairing or
restoring the Property only if Lender has released proceeds for such purposes. Lender may disburse proceeds
for the repairs and restoration in a single payment or)in a series of progress payments as the work is
completed. If the insurance or condemnation proceeds aresnot sufficient to repair or restore the Property,
Borrower is not relieved of Borrower’s obligation for the coriplsticn of such repair or restoration.

Lender or its agent may make reasonable entries upor 7nd inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvemernis-on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifyiug such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default if, during the Loan application process,
Borrower or any persons or entities acting at the direction of Borrower or/witli Borrower’s knowledge or
consent gave materially false, misleading, or inaccurate information or staterents. to Lender (or failed to
provide Lender with material information) in connection with the Loan. Material 1erresentations include, but
are not limited to, representations concerning Borrower’s occupancy of the Property as Borrower’s principal
residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Yostrument. If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, /5 there is
a legal proceeding that might significantly affect Lender’s interest in the Property and/or rights under this
Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender’s interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender’s actions can include, but are not limited to: (a) paying any sums secured by a lien which
has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable

M G

@D -6(IL) (0010) Page 7 of 15 Form 3014 1/01



0615140011 Page: 8 of 23

UNOFFICIAL COPY -

10/T PIOE W10 S1Jogsded (0300) (’11)9-6@

Xy, H«h;@“"'

aSedjiopy ap jo uopepPOUERd uUrE)qo pue 3SINDAI 0) ‘SAINSOPSIP UTENIID AT 0) JYSLI AP PnpPuUl
Kewr s)ySL1 asaN], *Me[ JOIPO AUE J0 §66T JO 1OV UONIINOIJ SISUMOIWON AN JIpun dueansuy 33e3)0|
atp 03 309dsax yym - Aue Ji - sey Jomodiog SHYSLI YY) JOJYJE J0U [[IM S)EWRIZE yons Auy ()
‘punjaa Lue 0} JIMOLIOG PN JOU [ AP pue ‘DdueInsu] 3e8)I0JAl 0] M0 A JoMouI0g
JUNOWIE Y} ISLIIUI JOU [[IM SHUIWIIIZe Yong ‘weo AP JO SULI) IY0 Aue 10 ‘ddueansu] I3e3)I0
10§ Ked 0) poasSe sey Jomodlog JEY) SHUNCUE AP JNJJE JoU M SHPRWRIZE pPns Luy (B)
:Jayuny |, *eoueInsural aandes, pauiis) usyo ST JusureSuelIe oY) ‘I2InSsur
ay o) pred summnuaxd syp Jo areys e Joj 9SuUeOXd WI YSU S JAINSUT S JO SILYS ® SaXE) ISPUI JO Selyje
we yerp sapraoxd JustresiSe yons Jy *sesso] Suronpas Jo “ysur s Jamsur aFeSow sy Furdyipour Jo Suwreys 10j
s3ueyoxe ur scuelnsu] afeduopy 10] sjuswed s Jamonog Jo uontod e (Se pazuIsdRIEY) 39 I I0) WO
SALIOD Je1p) sjunciue (Apjoaxmpur 1o A[I0eIIp) aA1a091 Kemr ‘SuroSarof oy Jo Aue Jo sjermje Aue 1o ‘Anus Isyo
Kue ‘romsure1 ‘Ave JeInsur Isyjoue ‘sjoN oy Jo Jeseyomd Aue ‘15pus ‘sjusursarde asayy Jo Jnsal B sy
*(sumrurexd
souensuy afeS)IoN WAy psurelqe spunj spnpoul eI YoIgM) SJqE[TeAt sAeY AeUI JoInsul aFeSuowr o) Je
spuny Jo eonos Aue Jusersyaamied axyew o) Ismsur ofediiow oyy oxnbar few syusmsaife asay] -sjuaursaIfe
asatp 03 (senxed 10) Kxed yupo e pue romsm sfeduow o 0} A10joeJSHeS IR Je() SUONIPUOD pUR SWLLS) UO
aIe sjuswaaISe 953y ], "SASSOL/Gonpal I0 “ySU IS AJIPOW JO sreys et ssnted ISYI0 PIM SJUSUISAIZE 0JUT JSJUS
Aew puE ‘3Wi) 0} SWI) WIOK 8515) VI ASUEINSUI Yons [[e UO JSH [B10) JIS) 9Jen[eAs SIomsut s3ed)oN
-aoueInsu] 3§eSUOA o) 03 ANl & 10U ST Jamoxrog "paalde se ueo] oy Aedal jou s30p I9mOLIOg JI INSUT
Aewr 31 sasso] urel1a0 10§ (90N oy saseomd jey Lpus Aue 10) 15pua] sesinquier souensu] a3edoN
"9)ON o) U1 papiaoid aje1 ot Je 1SaILT-EPa0) uoueﬁqqo S JOMOLIOE S1O9[J. ()] UONJAS ST UT SumpoN "me]
siqeorddy &q pannbaz ST uonELIULIY) [HUN 14 EoNeUNIs) yons Jof Smpraord 1spus pue Ismorrog UsamI
JuomIeaIde UsHUM AUe M 90UEPIOIJE UT Spua’ otrensu] 9eSiiopy 1o juswanmbar s 1opus] HUN ‘eAIssSaI
$s0[ s[qepunjaI-uou & spraoid 0y 10 ‘yoapys ur soue. nsuy aSeSiop wreurewr o) parmber sumrwesd o Aed freys
IomoLtog ‘soueinsu] ofeSuioy 10] swnmuaid ayy prmoy sjuswded pajeudisep Apereredss syewr o) parmbai
Sem JIOMOLIOf pue UeoT oy SuDjewl JO UONIPUOD © s¢ od7eInsu] 55eS)IoJA paanbar Ispus] jJ] eouelnsu]
23e)Iopy 10] sumrmaid st premo) sjuswrfed pajeudissp Ajornredss sanunbal IspuyT pue ‘paure)qo sI ‘sjqerese
sowrosaq urede 15pua| Aq peyosjas Jansul ue £q papraoid (serinbes Topus] ey pourad o J0j puR JunOUIE )
ur) ofe10000 soueansu] a3eSLION ;1 syuourked oatosal $sO[ axmb 79FUO[ OU UBD ISPUIT "9AISSAI SSO] Yons Uo
s3umres 10 53191 Aue Iamorrog Aed o) paxnbar aq jou [reys Jepus T-pue ‘[ ur pred Ajsyewmin st weo S
ey} 310¥] S} SUIPUEISIMIOU ‘9[qepUNIaI-uoU 9 [[EYS SALSSSI SSO] Yong 'souvnsuy a8e3)I0JA JO NSI[ UT SAISSAI
§SO[ s[qepunjaI-uou © se sjuswAed asoy) uUTelaIl pue asn ‘1dsooe I JOLTIYT 40010 UT 9q 01 Pasesd d3eIsA0d
S0URINSUT ) USYM onp 21om e sjustked pejeuSisop Ajsjeredss o Jo junorie o) Japua] o) Aed 0) snuyUod
[[egs IomoLIof ‘o[qe[leA® jou SI 93e1sA00 doueinsu] afeSUo jus[eAmba Afeuresnas I “Ispue Aq Pajos|ss
1amsur afeSuom ojewiae ue woxy 909yye wr A[snotasid ssuensu] afeSuop g JO IaMOIIOg 0) 1500 B
0 Juafeamnba Ajrenue)sqns 3509 € Je 993552 ur A[snotaaid soueimnsu] sFefuoly st o) JIofeambs Afenueisqns
o8e10A00 uIRIqO 0) paxmbar summuaid syy Aed Jreys samotog ‘eoueinsu] sFeSuoN 10} surwTIaId oY) pIEMO)
suownAed pajeudisop Aporeredss ayew o3 parmbal sem Jamolrog pue souemsul yons paplroid Asnoiasid
101} JoIST 93eS)I0UI o) WOLy J[qe[TeAR 3q O) Sasead IspuaT £q parmbal 55819A00 soueIST; SLESUON o
‘moses1 Aue 10 ‘3] 10359 ur soueinsu] sJeSuopy o urejurewn o} parmbar sumpmard oy Aed |[Pys-ramoLiog
“‘Weo S Sup[ew Jo UOLIPUOS ¥ st ssueinsuy 9eSpopy pannbar sspusy I *dueansuy I3ednI05H Gy
“Junum U 10310W ) O3 599189
I5pua sssun oFIsur jou [[Eys spy 98] oY) pue ploysses| oyy ‘Arsdoid oy 0) e 99 saxmboe Iemoxtog JI
“ase9[ a Jo suoisinoid oy & Ppm Ajdwod [reys Jamoriog ‘poysses] & o SI jusumnsuy ALnosg s I
‘JuswAed
Sunsanbar 1amorrog o) IspusT woxy sonou uodn ‘jsarmmr gons WPim ‘sjqeded sq [EYS pue JUOWSSINGSIP
JO 9Jep A WOy ajer SJON S Je ISAIAUI Ieoq [[EYS SUNOWE 8SSY] "JUSWNUSU[ AUnoss S Aq paInoss
I3M0LI0F JO 198p [YUONIPPE SW0daq [[eYS ¢ UOWOSS SIY) ISpun JOpus] Aq pesingsip sjunouwre Auy
‘6 UON03S ST} 15pUN PIZHIOINE
suonoe e 1o Aue Suppe; jou Ioj A)MIqer ou sinoul Ispuo] Jey paaide st Jf ‘os op 0} uonednqo lo Anp
Aue Ispun J0U ST puE 0S OP O} SA®Y J0U S0P ISPUST ‘G UORIAS STy Iapun Uondse oye) Kew IspusT YSnom[y
"JJO IO WO PAUIN) SAUIUN SA€Y pue ‘SUOnIpuod snoiafuep JO SUOWE[OIA SpOd IS0 Jo SuIp(ng sjerrs
‘sedid woIy Joyem mWeIp ‘smopmim pue sioop dn preoq Jo soepdar ‘syoop afueys ‘snedar ayewr 0) Auradold
ot SULISNIS ‘0] P JOU ST Inq ‘sopnyomr Apadold ot Jurmaag ‘Surpassord Loydnnfueq e ur uonisod panoss
sj1 Suipnpour ‘Juswnnsu] AUnoag sy Jspun sjydu Jopue Axadord sy ur 3sasyur sy 303jo1d 0) §99)  SAsuIone



, 0615140011 Page: 9 of 23

- UNOFFICIAL COPY

Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a refund of any
Mortgage Insurance premiums that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender. .

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender’s security is not lessened. During
such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until
Lender has had an opportunity to inspect such Property to ensure the work has been completed to Lender’s
satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the repairs and
restoration in a single disbursement or in a series of progress payments as the work is completed. Unless an
agreement is made in writing or Applicable Law requires interest to be paid on such Miscellaneous Proceeds,
Lender shall not be required to pay Borrower any interest or earnings on such Miscellaneous Proceeds. If the
restoratior. or repair is not economically feasible or Lender’s security would be lessened, the Miscellaneous
Proceeds sua)! be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if 7zy, paid to Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for
in Section 2.

In the eveut.ci a-total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds
shall be applied to toe svms secured by this Security Instrument, whether or not then due, with the excess, if

any, paid to Borrower.
In the event of a par.izi taking, destruction, or loss in value of the Property in which the fair market

value of the Property immediat<iy, before the partial taking, destruction, or loss in value is equal to or greater
than the amount of the sums serured by this Security Instrument immediately before the partial taking,
destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums secured by this
Security Instrument shall be reduced by. the amount of the Miscellancous Proceeds multiplied by the
following fraction: (a) the total amount ¢f e sums secured immediately before the partial taking, destruction,
or loss in value divided by (b) the fair marke: value of the Property immediately before the partial taking,
destruction, or loss in value. Any balance shall’t'z paid to Borrower.

In the event of a partial taking, destruction, r loss in value of the Property in which the fair market
value of the Property immediately before the paniz! taling, destruction, or loss in value is less than the
amount of the sums secured immediately before the.rariial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Misccl'aneous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums arep:a due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing
Party (as defined in the next sentence) offers to make an award to sett'ca claim for damages, Borrower fails
to respond to Lender within 30 days after the date the notice is given, Leader is authorized to collect and
apply the Miscellaneous Proceeds either to restoration or repair of the Prepediy or to the sums secured by this
Security Instrument, whether or not then due. "Opposing Party" means the hiwdparty that owes Borrower
Miscellaneous Proceeds or the party against whom Borrower has a right of acti rir'regard to Miscellaneous
Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or ciuminal, is begun that, in
Lender’s judgment, could result in forfeiture of the Property or other material impairmer t of _ender’s interest
in the Property or rights under this Security Instrument. Borrower can cure such a default ard, i acceleration
has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be disznissed with a
ruling that, in Lender’s judgment, precludes forfeiture of the Property or other material itanaizment of
Lender’s interest in the Property or rights under this Security Instrument. The proceeds of any awaid ur claim
for damages that are attributable to the impairment of Lender’s interest in the Property are hereby assigned
and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied
in the order provided for in Section 2.

12, Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower or
any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against any
Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify amortization
of the sums secured by this Security Instrument by reason of any demand made by the original Borrower or

Do, Ome
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not affect other provisions of this Security Instrument or the Note which can be given effect without the
conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to take
any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
“Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited to,
those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or escrow
agreement..the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If iior any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is
not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior written
consent, Lenter raay require immediate payment in full of all sums secured by this Security Instrument.
However, this uptispshall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not(less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower wiust pav all sums secured by this Security Instrument. If Borrower fails to pay these
sums prior to the expiration of ‘this period, Lender may invoke any remedies permitted by this Security
Instrument without further notice ‘or dsiand on Borrower.

19. Borrower’s Right to Ruinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enfo:cement of this Security Instrument discontinued at any time prior
to the earliest of: (a) five days before sale of o5 Property pursuant to Section 22 of this Security Instrument;
(b) such other period as Applicable Law might specify for the termination of Borrower’s right to reinstate; or
(c) entry of a judgment enforcing this Security Instrument. Those conditions are that Borrower: (a) pays
Lender all sums which then would be due under this Security Instrument and the Note as if no acceleration
had occurred; (b) cures any default of any other covenaris 4r agreements; (c) pays all expenses incurred in
enforcing this Security Instrument, including, but not Lmit:d- to, reasonable attorneys’ fees, property
inspection and valuation fees, and other fees incurred for the purpose of protecting Lender’s interest in the
Property and rights under this Security Instrument; and (d) takes such action as Lender may reasonably
require to assure that Lender’s interest in the Property and right: undir this Security Instrument, and
Borrower’s obligation to pay the sums secured by this Security Instrumer:, shall continue unchanged unless
as otherwise provided under Applicable Law. Lender may require that Borrover yay such reinstatement sums
and expenses in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c)
certified check, bank check, treasurer’s check or cashier’s check, provided any such check is drawn upon an
institution whose deposits are insured by a federal agency, instrumentality or entity; o1 (d) Electronic Funds
Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secries’ hereby shall
remain fully effective as if no acceleration had occurred. However, this right to reinstate shali rot-zoply in the
case of acceleration under Section 18.

20, Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the
Note (together with this Security Instrument) can be sold one or more times without prior notice to Borrower.
A sale might result in a change in the entity (known as the "Loan Servicer") that collects Periodic Payments
due under the Note and this Security Instrument and performs other mortgage loan servicing obligations
under the Note, this Security Instrument, and Applicable Law. There also might be one or more changes of
the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be
given written notice of the change which will state the name and address of the new Loan Servicer, the
address to which payments should be made and any other information RESPA requires in connection with a

mm Cm/
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existence of a default or any other defense of Borrower to acceleration
and forzclosare, If the default is not cured on or before the date specified in the notice, Lender at its
option may cenuire immediate payment in full of all sums secured by this Security Instrument without
further demand ~nd may foreclose this Security Instrument by judicial proceeding. Lender shall be
entitled to collect <! -expenses incurred in pursuing the remedies provided in this Section 22, including,
but not limited to, reaszrable attorneys’ fees and costs of title evidence.

23. Release, Upori-payment of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrower zn2d pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, brt-cnly if the fee is paid to a third party for services rendered and the
charging of the fee is permitted under Applicable Law.

24. Waiver of Homestead. In accordarce” with Illinois law, the Borrower hereby releases and waives
all rights under and by virtue of the Illinois hom¢stead exemption laws.

25. Placement of Collateral Protection Insuraace. Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower’s agreement-with Lender, Lender may purchase insurance at
Borrower’s expense to protect Lender’s interests in Borrower’s cellateral. This insurance may, but need not,
protect Borrower’s interests. The coverage that Lender purchase: riav not pay any claim that Borrower makes
or any claim that is made against Borrower in connection with e col'aicral. Borrower may later cancel any
insurance purchased by Lender, but only after providing Lender wite_evidénce that Borrower has obtained
insurance as required by Borrower’s and Lender’s agreement. If Lerde) purchases insurance for the
collateral, Borrower will be responsible for the costs of that insurance, iriluZing interest and any other
charges Lender may impose in connection with the placement of the insurance, untif.the effective date of the
cancellation or expiration of the insurance. The costs of the insurance may be udied to Borrower’s total
outstanding balance or obligation. The costs of the insurance may be more than the cst of insurance
Borrower may be able to obtain on its own.

m&d’_'\{_&” ’ éﬁﬂ (/
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STATE OF ILLINOIS, 0 O/C County ss:
I, /Zeégcf_, T rrohieTe o , a Notary Public in and for said county and
state do hereby certify that

4 A
Cé@r;/e M5 roe U/as},w g d Ll Tz V/’SJIW

3

personally known to me to be the same person(s) whose name(s) subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged that he/she/they signed and delivered the said
instrument as his/her/their free and voluntary act, for the uses and purposes therein set forth.

Giver vnder my hand and official seal, this /94 /7 day of M 7 2/0/4

My Commission Earies: A/ / A

ry Public

OFFICIAL SEAL
REBECA TURRUBIATES
NUTARYIOUBLIC - STATE OF ILLINOIS
MY CEMMIGSION EXPIRES 07-31-08

ofu (MU
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FIRST AMERICAN TITLE COMPANY

Commitment Number: LT-60890

SCHEDULE C
PROPERTY DESCRIPTION

The land referred to in this Commitment is described as follows:

LOT 36 IN FRED GROSSMAN'S SUBDIVISION OF LOTS 2 AND 3 IN THE SUBDIVISION OF LOTS 3 AND 4
(EXCEPT THE SOUTH 147-11/12 FEET OF LOT 4 IN SCHOOL TRUSTEE'S SUBDIVISION OF SECTION 18,
TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINC
PIN#: 20-16-206-C34-0000

CKA: 5652 SOUTH LATAYETTE, CHICAGO, ILLINOIS 60621

ALTA Commitment

Schedule C (LT-60890.PFD/ALT-60890/38)
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1-4 FAMILY RIDER
(Assignment of Rents)
THIS 1-4 FAMILY RIDER is made this  19tR dayof May 2006

and is ipcorporated into and shall be deemed to amend and supplement the Mortgage,
Deed cor Trast, or Security Deed (the "Security Instrument") of the same date given by the
undersignec (the."Borrower") to secure Borrower’s Note to

Nationa. City Mortgage a division of

Nationz! Jity Bank of Indiana (the

"Lender") of the same . date and covering the Property described in the Security Instrument

and located at:
5652 S LAFAYFTTE AVE, CHICAGO, Illinois 60621

[Property Address]

1-4 FAMILY COVENANTS, In addition to the covenants and agreements made in the
Security Instrument, Borrower and Lexnderfurther covenant and agree as follows:

A. ADDITIONAL PROPERTY /S//BJECT TO THE SECURITY INSTRUMENT. In
addition to the Property described in <o~ Security Instrument, the following items now or
hereafter attached to the Property to the extcut they are fixtures are added to the Property
description, and shall also constitute the' Property covered by the Security Instrument:
building materials, appliances and goods of every mnature whatsoever now or hereafter
located in, on, or used, or intended to be used .in comnection with the Property, including,
but not limited to, those for the purposes of supplying or distributing heating, cooling,
electricity, gas, water, air and light, fire prevention <2id extinguishing apparatus, security
and access control apparatus, plumbing, bath tubs, rvzier heaters, water closets, sinks,
ranges, stoves, refrigerators,  dishwashers, disposals, ~ washers, dryers, awnings, storm
windows, storm doors, screems, blinds, shades, curtains and _critain rods, attached mirrors,
cabinets, paneling and attached floor coverings, all of which, ‘mcluding replacements  and
additions thereto, shall be deemed to be and remain a part of e’ Pioperty covered by the
Security Instrument.  All of the foregoing together with the Property <assciibed in the Security
Instrument (or the leasehold estate ifthe Security Instrument is on a leasehold) are referred
to in this 1-4 Family Rider and the Security Instrument as the "Property. "

B. USE OF PROPERTY; COMPLIANCE WITH LAW. Borrower shall oot seck, agree to
or make a change in the use of the Property or its zoning classification, unless - {¢nder has
agreed in writing to the change. Borrower shall comply with all laws, <o:dinances,
regulations and requirements of any governmental body applicable to the Property.

C. SUBORDINATE LIENS. Except as permitted by federal law, Borrower shall not
allow any lien inferior to the Security Instrument to be perfected against the Property
without Lender’s prior written permission.

D. RENT LOSS INSURANCE. Borrower shall maintain insurance against rent loss in
addition to the other hazards for which insurance is required by Section 5.

MULTISTATE 1- 4 FAMILY RIDER - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
Form 3170 1/01
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E. "BORROWER’S RIGHT TO REINSTATE" DELETED. Section 19 is deleted.

F. BORROWER’S OCCUPANCY. Unless Lender and Borrower otherwise agree in
writing, Section 6 concerning Borrower’s occupancy of the Property is deleted.

G. ASSIGNMENT OF LEASES. Upon Lender’s request after default, Borrower shall
assign to'Lender all leases of the Property and all security deposits made in connection with
leases “or-tue Property. Upon the assignment, Lender shall have the right to modify, extend
or terminat: -the existing leases and to execute new leases, in Lender’s sole discretion. As
used in this purograph G, the word "lease” shall mean "sublease” if the Security Instrument
is on a leasehol.

H. ASSIGNMEMT. OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN
POSSESSION.  Borrowe: absolutely and unconditionally  assigns and transfers to Lender all
the rents and revenues/~ ("Rents") of the Property, regardless of to whom the Rents of the
Property are payable. Boriower authorizes Lender or Lender’s agents to collect the Rents,
and agrees that each tenant” of the Property shall pay the Rents to Lender or Lender’s
agents. However, Borrower shall \receive the Rents wuntil: (i) Lender has given Borrower
notice of default pursuant to Section.. 22 of the Security Instrument, and (ii) Lender has given
notice to the tenant(s) that the Ileris. are to be paid to Lender or Lender’s agent. This
assignment  of Rents constitutes ¢n_ alsolute assignment and not an assignment  for
additional security only.

If Lender gives notice of default to Borrowe;: (i) all Rents received by Borrower shall be
held by Borrower as trustee for the benefit of Lender onmly, to be applied to the sums secured
by the Security Instrument; (i) Lender shall be extitled to collect and receive all of the Rents
of the Property; (iii) Borrower agrees that each (tezant of the Property shall pay all Rents
due and unpaid to Lender or Lender’s agents upor” L:nder’s written demand to the tenant;
(iv) unless applicable law provides otherwise, all Keate collected by Lender or Lender’s
agents shall be applied first to the costs of taking confro:~of and managing the Property and
collecting the Rents, including, but not limited to, attorney’s /tevs, receiver’s fees, premiums
on receiver’'s bonds, repair and maintenance costs, \_ipsdrance  premiums,  taxes,
assessments and other charges on the Property, and then< o the sums secured by the
Security Instrument; (v) Lender, Lender’s agents or any judicially “arpointed receiver shall
be liable to account for only those Rents actually received, and (vi) Lender shall be entitled
to have a receiver appointed to take possession of and manage the Prosorty and collect the
Rents and profits derived from the Property without any showing as to the ipadequacy  of the
Property as security.

If the Rents of the Property are not sufficient to cover the costs of taking <unirol of and
managing the Property and of collecting the Rents any funds expended by Leuder for such
purposes  shall become indebtedness of Borrower to Lender secured by ithe 'Security
Instrument pursuant to Section 9.

Borrower represents  and warrants that Borrower has mnot executed any prior
assignment of the Rents and has not performed, and will not perform, any act that would
prevent Lender from exercising its rights under this paragraph.

Lender, or Lender’s agents or a judicially appointed receiver, shall not be required to
enter upon, take control of or maintain the Property before or after giving notice of default to
Borrower. However, Lender, or Lender’s agents or a judicially appointed receiver, may do
so at any time when a default occurs. Any application of Rents shall not cure or waive any
default or invalidate any other right or remedy of Lender. This assignment of Rents of the
Property shall terminate when all the sums secured by the Security Instrument are paid in
full. :

hﬁﬁals%gﬁ U
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I. CROSS-DEFAULT PROVISION. Borrower’s default or breach under
agreement in which Lender has an interest shall be a breach wunder the Security
and Lender may invoke any of the remedies permitted by the Security Instrument.

anf’ note or
nstrument

BY SIGNING BELOW, Borrower
contained in this 1-4 Family Rider.

ML&M«L (Seal)

-Borrower

accepts

to the terms and covenants

and agrees

(Seal)

-Borrower

CHERY MARYE IPSHAW WALTER L UPSHAW
SIGNING FCR THE ?S‘;éE
INGE O WAVING
o (Seal) PURPOSE OF AN (Seal)
-Rarrower RS A -Borrower
(Seal) ) (Seal)
-Borrower -Borrower
(Seal) A (Seal)
-Borrower -Borrower
@;9-5711 (0411) Page 3 of 3 Fear-3170 1/01
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CONSTRUCTION/PERMANENT RIDER
THIS CONSTRUCTION/PERMANENT RIDER is made this 19th day of May ,2006 ,

and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security
Deed (the "Security Instrument") of the same date given by the undersigned (the "Borrower") to secure Borrower's
Note to

National City Mortgage a division of

National City Bank of Indiana (The " Lender") of the same date and covering the property

described in the Securi% Instrument and known as:
5652 S LAFAYETTE AVE, CHICAGO, Illinois 60621

Cook

(Property Address Including County)

ADDITIONAL COVENANTS: In adilition to the covenants and agreements made in the Security Instrument and
Note, Borrower and Lender further covenant
and agree as follows:

1. Borrower and Lender have executed a Corstriction/Permanent Loan Agreement of even date. The terms of
said Construction/Permanent Loan Agreement anless otherwise stated are incorporated herein by reference.

2. Borrower as owner, will construct a residence in accordance with the plans and specifications set forth in the
Construction/Permanent Loan Agreement on the real properiy described in the Security Instrument.

3. Construction of the residence set out above shall be completed ci cr before 1/16/2007 ,
. If construction is not completed on that date, upoi request.of Lender, Borrower agrees to
execute a modification agreement in form and substance satisfactory t¢ Lender.

4. Borrower agrees that during the time of the construction of the Impioviments as set forth in the
Construction/Permanent Loan Agreement, interest only will be charged on the amounts of the Loan actually
disbursed. Upon completion of construction of the Improvements, but in‘any event no later than

1/16/2007, , whether or not the construction of the Improvements is completed,
Borrower agrees to make payments of principal and interest set forth in the Note.

5. Borrower agrees that the proceeds of the loan evidenced by the Note will be disbursed puruant to the
Construction/Permanent Loan Agreement and Borrower further agrees to provide Lender with all
documentation required under the Construction/Permanent Loan Agreement prior to requesting any disbursement.

6. Borrower agrees that this Construction/Permanent Rider will be null and void upon completion of the
construction of the Improvements and/or the beginning of the amortization of principal as set forth in the Note
and in any event at the time the loan is sold in whole or in part to Federal National Mortgages Association,
Government National Mortgage Association, Federal Home Loan Mortgage Corporation or any other
purchaser which so requires.

NCM Form 1138 CONSTS! (12/04)
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this

Construction/Permanent Rider.
(Seald&M'\’u@GRM\) (Seal)

Borrower WALTER L UPSHAW Borrower
8'GNING FOR TME SOLE
(Seal) PURPOSE OF WAIVING (Seal)

Borrower Borrower

CHERYLE MARIE UPSHAW




0615140011 Page: 22 of 23

. UNOFFICIAL COPY

BORROWER OCCUPANCY RIDER

This Borrower Occupancy Rider is made this 19tR day of May ,

2006 , and is incorporated into and shall be deemed to amend and supplement the
Mortgage, Deed of Trust, or Security Deed (the "Security Instrument”) of the same date given
by the undersigned (the"Borrower") to secure said borrower's Note to '

National City Mortgage a division of
National City Bank of Indiana Ghe

"Lender") of the same date and covering the property described in the Security Instrument and
located at:

5652 /5 LAFAYETTE AVE

CHICAGU, Tilinois 60621

Additional Coverziits. In addition to the covenants and agreements made in the
Security Instrument, Borrower and Lender further covenant and agree as follows:

BORROWER OCCUPANCY COVENANT

Borrower agrees to occupy the proypeity as borrower's principal residence within sixty
(60) days after the date of the Security Instruraen:. If Borrower does not so occupy the
property, Lender may, at its option, require immieciate payment in full of all sums secured by
this Security Instrument. However, this option shall'rot be exercised by Lender if exercise is
prohibited by law as of the date of the Security Instrumeri

By signing below, Borrower accepts and agrees to th¢ teris and covenants contained in
this Borrower Occupancy Rider.

%LWM Lipdhac @hﬂffaé{ Uw@glw)

BorrowerCHERYLE MARIE UPSH BorrowerWALTER L UPS;

Borrower BO%§F§*(‘SE OF WAIVING )
HOMESTEAD RIGHTS

Borrower Borrower

Borrower Borrower

OCCRIDER (04/05)
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Property Description
LOT 36 IN FRED GROSSMAN'S SUBDIVISION OF LOTS 2 AND 3 IN THE
SUBDIVISION OF LOTS 3 AND 4 (EXCEPT THE SOUTH 147-11/12 FEET OF LOT 4 IN
SCHOOL TRUSTEE'S SUBDIVISION OF SECTION 16, TOWNSHIP 38 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
PIN#: 20-16-202-624-0000

CKA: 5652 SOUTH LAEAYETTE, CHICAGO, ILLINOIS 60621



