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CHICAGOD, ILLINOIS 80603

ATTENTION: ARIEH M. FLEMENBAUM, ESQ.

ﬂ MORTGAGE

NORTH STAR TRUST COMPANY _an Illinois corporation, not in its individual corporate capacity, but solely
as Trustee under Trust Agreemei dated May 23, 2006 and known as Trust Number 06-9738 (“Land
Trust”), and

MARTIN VARASANEC, an individual (e Mortgaﬁé // i
e T

make this MORTGAGE (this “Mortgage”) this” = day of May, 2006 to

JAYENNE COMMERCIAL FINANCE CORPORIATION, an Illinois corporation (with its successors and
assigns as to this Mortgage, “Lender”), as mortgages,

Recitals

WHEREAS Land Trust is the record owner of the two real p-operties described in EXHIBITS A-1 and
A-2 to this Mortgage (the “Blue Island Premises” and the “Midicibian Premises”, collectively the
“Mortgaged Premises”), and the Mortgagor is the only beneficiary o1 J.and Trust, AND

WHEREAS Lender has loaned $527,657.82 to Mortgagor (the “Loan”) pursuant to the terms and
conditions of the Loan Agreement of even date herewith, and by and between thz Mortgagor and Lender
(the “Loan Agreement”) for the purposes of (a) refinancing Mortgagor’s commerciai debit secured by
the Mortgaged Premises held in the Land Trust, (b) consolidate certain debts owed 0y Mortgagor in
connection with her business, and (c) provide capitalization to Mortgagor for certain busiiess activities
to be operated from the Mortgaged Premises; AND

WHEREAS the Loan is evidenced by Mortgagor’s Promissory Note dated the date of this Mortgage
payable to the order of Lender in the principal amount of $527,657.82 (the “Note”); AND

WHEREAS Mortgagor and Land Trust have executed and delivered to Lender an Assignment of
Leases and Rents dated the date of this Mortgage (the “Assignment”) to Lender with respect to the
Mortgaged Premises as security for the payment and performance of Mortgagor’s obligations to Lender

under the Note and this Mortgage; AND .
Box 400-CTCC
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- WHEREAS it is a condition to Lender’s making of the Loan and to [.ender’s acceptance of the Note
and the Assignment that Mortgagor secure the payment and performance of Mortgagor’s obligations to
Lender under and pursuant to the Note, the Assignment and this Mortgage, whether now existing or here-
after arising, direct or indirect, contingent or absolute, due or to become due (the “Obligations”), by
mortgaging its interests in the Mortgaged Premises and related owned personal property to Lender; AND

IN CONSIDERATION OF the premises and intending to be legally bound hereby, Mortgagor coven-
ants to Lender as follows:

Granting Clauses

NoOW, THEREFORE, IN ORDER TO SECURE

(A)  the'payment of all sums that may at any time be due to Lender under the Note, the As-
signment and this Morigage, and any and all renewals, extensions or other amendments or modifications
or replacements of or snastitutions for such agreements, instruments and documents (the terms “Note”,
“Assignment” and “Morigzge” will include all such renewals, extensions, amendments, modifications,
replacements and substituticsas of each respective document, all such obligations of Mortgagor and
Mortgagor to Lender are called “Jacebtedness”); and

(B)  the performance and observance of all the covenants, agreements and provisions (all such
other obligations of Mortgagor and Morig:.gor to Lender are “Related Obligations”) contained in the
Note, the Assignment and this Mortgage (eacli 4 “Related Document” and collectively “Related Docu-
ments”); and in order to charge the properties, interasts and rights described below in this Mortgage with
such payment, performance and observance;

AND FOR OTHER VALUABLE CONSIDERATION, the receipt and sufficiency of which are hereby acknow-
ledged;

MORTGAGOR MORTGAGES to Lender, its successors and assigns (the term “Lender” will include
all such successors and assigns) forever all of its estate, title, rights and interest in and to each of the
Mortgaged Premises as follows:

THE REAL ESTATE comprising of an located on each of the Mortgaged Premises (collectively, the
4] Land”);

TOGETHER WITH all improvements and fixtures of every kind now or later siwaied on or used or
intended to be used on or in connection with the Land or the improvements, or in their-construction, in-
cluding all extensions, additions, improvements, betterments, renewals, substitutions, arc.replacements
to any of the improvements and fixtures and the benefit of any deposits or payments now or hereafter
made with third parties, whether owned by Mortgagor or any other (the “Improvements”);

[T BEING AGREED that (1) “fixtures” include, without limitation, any and all air conditioners, an-
tennae, appliances, apparatus, awnings, basins, bathtubs, bidets, boilers, bookcases, cabinets, carpets,
coolers, curtains, dehumidifiers, disposals, doors, drapes, dryers, ducts, dynamos, elevators, engines,
equipment, escalators, fans, fittings, floor coverings, furnaces, furnishings, furniture, hardware, heaters,
humidifiers, incinerators, lighting, machinery, motors, ovens, pipes, plumbing, pumps, radiators, ranges,
recreational facilities, refrigerators, screens, security systems, shades, shelving, sinks, sprinklers, stokers,
stoves, toilets, ventilators, wall coverings, washers, windows, window coverings and wiring attached to
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the Land or the Improvements so that they cannot be removed without causing material damage to the
Land or the Improvements and (2) all fixtures owned by Mortgagor and placed on the Land or the Im-
provements thereon are and will be, as far as permitted by law, deemed fixtures and form a part of the
real property included in the Mortgaged Premises subject to this Mortgage;

AND TOGETHER WITH all easements, rights of way, gores of land, streets, ways, alleys, passages,
sewer rights, waters, water courses, water rights and powers, and all estates, rights, titles, interests, priv-
ileges, liberties, tenements, hereditaments and appurtenances whatsoever, in any way now or later belong-
ing, relating or appertaining to the Land, and the reversions, remainders, issues and profits of the fore-
going (“Other Property Rights™);

AND TOGETHER WITH all proceeds of the Land, Improvements and Other Property Rights,
including, witlion: limitation, judgments, awards, damages and settlements arising after the date of this
Mortgage as a result-of condemnation or taking of all or any portion of the Mortgaged Premises by emin-
ent domain, proceeds of policies of insurance with respect to the Mortgaged Premises or proceeds of any
sale, option or contractiasell all or any portion of the Mortgaged Premises; and

MORTGAGOR HERELY/ APPOINTS Lender its attorney-in-fact and authorizes Lender, at its option,
on behalf of Mortgagor or 1ts speessors or assigns, to adjust, compromise, claim, collect and receive
such proceeds, to give proper acquitiances for such proceeds, and, after deducting expenses of collection,
to apply the net proceeds as a credit upon any portion, as selected by Lender, of the Indebtedness, even
if such Indebtedness is not then due or it otherwise adequately secured;

TO HAVE AND TO HOLD the Mortgaged “iemises, unto Lender forever, for the purposes and upon
the uses set forth in this Mortgage, together with all 1ight to possession of the Mortgaged Premises after
the occurrence of any Default (as defined below),

MORTGAGOR HEREBY RELEASING AND WAIVING afl Tights under the homestead or similar exemp-
tion laws of the State of Illinois, to the extend permitted oy the laws and public policy of the State of
Illinois;

MORTGAGOR COVENANTS that it is lawfully seized of the Lard, that the Land is unencumbered
except for the Permitted Encumbrances (as defined below), and thatit'nzs good right, full power and
lawful authority to convey and mortgage the Land, the Improvements and the Other Property Rights, and
that it will warrant and forever defend the Land and its quiet and peaceful pessession against the lawful
claims of all persons;

PROVIDED, NEVERTHELESS, that if Mortgagor pays in full when due the Indentedness and timely
performs and observes all of the Other Obligations to be performed and observed by Motigagor, AND
PrOVIDED that no default or event or circumstance that with notice or lapse of time or both would become
a default occurs and remains continuing under any of the Related Documents, then the lien of this Mort-
gage and the interest of Lender in the Mortgaged Premises will terminate and Lender will provide
Mortgagor with a release of the lien of this Mortgage in recordable form, but otherwise this Mortgage
and the Lender’s lien will remain in full force.

Representations, Warranties and Covenants

Mortgagor represents and warrants that:
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1. Mortgagor shall use the proceeds of the loan made pursuant to the Note solely for business purposes
as described in the Loan Agreement; and

2. All of the leases for the Blue Island Premises set forth in EXHIBIT C-1 and all of the leases for the
Midlothian Premises set forth in EXHIBIT C-2 attached hereto are the only leases which have been fully
executed by Mortgagor in connection with the respective Mortgaged Premises.

Additional Covenants, Terms and Conditions

1. Property Taxes. Mortgagor shall pay immediately, when first due and owing, all general taxes,
special taxes, special assessments, water charges, sewer charges, and any other charges that may be as-
serted against the Mortgaged Premises or any part thereof or interest therein, and to furnish to Lender
duplicate receipis therefor within thirty (30) days after payment thereof. Mortgagor shall deposit with
Lender, with each nonthly payment due under the Note an amount equal to one twelfth ('/,,) of the estim-
ated improved real eitate taxes and, from time to time, such sums as Lender may from time to time re-
quire as a reasonable reserv2.against Mortgagor’s failure to timely make such deposits; such deposits shall
be held in 2 non-interest bea(1rng escrow account. Mortgagor may, in good faith and with reasonable dilig-
ence, contest the validity ot amount of any such taxes or assessments, provided that:

a. such contest shall have the stfect of preventing the collection of the tax or assessment so con-
tested and the sale or forfeiture or'the Mortgaged Premises or any part thereof or interest therein to
satisfy the same;

b. Mortgagor has notified Lender in w'iting of the intention of Mortgagor to contest the same be-
fore any tax or assessment has been increased by any interest, penalties or costs; and

¢. Mortgagor has deposited with Lender, at such.place as Lender may from time to time in writ-
ing designate, a sum of money or other security acceptabls to Lender that, when added to the monies
or other security, if any, deposited with Lender, is sufricient, in Lender's judgment, to pay in full
such contested tax and assessment and all penalties and intersst that might become due thereon, and
shall keep on deposit an amount sufficient, in Lender's judgment; ic-pay in full such contested tax and
assessment, increasing such amount to cover additional penalties and inierest whenever, in Lender's
judgment, such increase is advisable.

2. Insurance. Mortgagor shall maintain the following insurance:
a. Hazard Insurance.

i. Mortgagor shall keep the improvements now existing or hereafter erected urthe Mortgaged
Premises insured under a replacement cost form of insurance policy (without depreciation and
without co-insurance) against loss or damage resulting from fire, windstorm and other hazards as
may be required by Lender, and shall pay promptly, when due, any premiums on such insurance.
All such insurance shall be in form and of content and shall be carried in companies approved in
writing by Lender, which approval shall not be unreasonably withheld or delayed, and all such
policies and renewals thereof (or certificates evidencing the same), marked "paid," shall be
delivered to Lender at Jeast thirty (30) days before the expiration of then existing policies and shall
have attached thereto standard noncontributing Lender clauses entitling Lender to collect any and
all proceeds payable under such insurance, as well as standard waiver of subrogation
endorsements. Mortgagor shail not carry any separate insurance on such improvements concurrent
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in kind or form with any insurance required hereunder or contributing in the event of loss, unless
each such policy includes a standard non-contributing Lender clause entitling Lender to collect any
and all proceeds thereunder, as well as a standard waiver of subrogation endorsement.

ii. In case of loss, Lender (or after entry of decree of foreclosure, purchaser at the sale, or
the decree creditor, as the case may be) is hereby authorized to either: (1) settle and adjust any
claim under any insurance policies without the consent of Mortgagor or (2) allow Mortgagor to
agree with the insurance company or companies on the amount to be paid upon the loss, provided,
however, that Lender shall not have the right to exercise the powers granted in this sentence unless
there is then existing a Default hereunder or there has been entered a decree of foreclosure, In
either case, Lender is authorized to collect and receipt for any such insurance money. In case of
any suck loss, if, in Lender's sole judgment and determination, either the Mortgaged Premises
cannot be restored or the funds collected from any such insurance settlements, together with any
additional funs deposited by Mortgagor with Lender for such purpose, are insufficient to pay for
the full restozation and repair of such damage, Lender shall have the right to collect any insurance
proceeds and applv-ihe same toward payment of the indebtedness secured hereby, or hold such
proceeds in a cash coliateral account to secure the Obligations, after deducting all expenses and
fees of collection. If said-funds are sufficient to pay for the full restoration and repair of such
damage, Lender shall appiy said funds toward such restoration and repair. If the net insurance
proceeds are insufficient to pay the then outstanding Obligations, together with all accrued interest,
fees and charges, Lender may, at its'sole election, declare the entire unpaid balance to be immedi-
ately due and payable, and Lender may fiien treat the same as in the case of any other default here-
under. If any insurance company raises a defense to any claim for payment due to damage or de-
struction of the Mortgaged Premises or ‘any part thereof by reason of fire or other casualty
submitted by Lender or any party on behalf of liender, then Lender may, at its option, whether
or not Lender has received funds from any insuzazce settlements, declare the unpaid balance to
be immediately due and payable, and Lender may ihcr treat the same as in the case of any other
default hereunder.

iii. In case of loss after foreclosure proceedings have becr-instituted, all insurance proceeds
shall, at Lender's option, be used to pay the amount due in accoidance with any decree of fore-
closure that may be entered in any such proceedings, and the balarce.-if any, shall be paid to the
owner of the equity of redemption if such owner shall then be entitled Lo the same, or as the court
may direct. In case of the foreclosure of this Mortgage or the exercise of the eanity of redemption,
the court in its decree may provide that the Lender's clause attached to each of said insurance
policies may be canceled and replaced with a loss payable clause making the logs taereunder pay-
able as the court shall find proper, and Lender is hereby authorized, without fiie consent of
Mortgagor, to execute and deliver such documents with respect to its interest under such policies
as the court may direct. In the event of foreclosure sale, Lender is hereby authorized, without the
consent of Mortgagor, to assign any and all insurance policies to the purchaser at the sale, or to
take such other steps as Lender may deem advisable, to cause the interest of such purchaser to be
protected by any of the said insurance policies.

iv. Nothing contained in this Mortgage shall create any responsibility or obligation of Lender
to collect any amount owing on any insurance policy to rebuild, repair or replace any damaged or
destroyed portion of the Mortgaged Premises or to perform any act hereunder.
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v. If Lender is obligated or elects to apply such proceeds toward repairing, restoring, and re-
building any portion of the Mortgaged Premises such proceeds shall be made available, from time
to time, upon Lender's being furnished with satisfactory evidence of the estimated cost of such re-
pairs, restoration and rebuilding and with such architect's and other certificates, waivers of lien,
certificates, contractors’ sworn statements and other evidence of the estimated cost thereof and of
payments as Lender may reasonably require and approve, and, with all plans and specifications
for such repairs, restoration and rebuilding as Lender may reasonably require and approve. No
payment made prior to the completion of ninety percent (90%) of the work shall exceed ninety
percent (50%) of the value of the work performed from time to time, and at all times the
undisbursed balance of such proceeds remaining in the hands of Lender shall be at least sufficient
to pay for the cost of completion of the work, free and clear of any liens.

vi. Moztgagor shall deposit with Lender, with each monthly payment due under the Note an
amount equal .o one twelfth ('/,,) of the estimated cost of hazard insurance and, from time to time,
such sums as ¢ epder may from time to time require as a reasonable reserve against Mortgagor’s
faiture to timely m2ke such deposits; such deposits shall be held in a non-interest bearing escrow
account.

b. Other Insurance. Unco Lender's written request, Mortgagor shall carry and maintain such
other insurance coverage(s) as Leruier may, in its sole discretion, deem necessary or appropriate in
such amounts, with such companies-ard in such form as Lender deems satisfactory, all at Mortgagor's
sole expense.

3. Condemnation and Eminent Domain. Any.and all awards heretofore or hereafter made or to be
made to the present or any subsequent owner of the Mortgaged Premises by any governmental or other
lawful authority for the taking, by condemnation or cmuozient domain, of all or any part of the Mortgaged
Premises, any improvement located thereon or any easeipcrt thereon or appurtenance thereof (including
any award from the United States government at any time arf’r the allowance of a claim therefore, the
ascertainment for the amount thereto, and the issuance of a warrani for payment thereof), are hereby as-
signed by Mortgagor to Lender, which awards Lender 1s hereby anthorized to negotiate, collect and re-
ceive from the condemnation authorities, and Lender is hereby authorizel to give appropriate receipts and
acquittances therefor. Mortgagor shall give Lender immediate notic of the actual or threatened
commencement of any condemnation or eminent domain proceedings atfecting all or any part of the
Mortgaged Premises, or any easement thereon or appurtenance thereof (iuclvding severance of,
consequential damage to or change in grade of streets), and shall deliver to Lenaei zonies of any and all
papers served in connection with any such proceedings. Mortgagor further agrees to zzke, execute and
deliver to Lender, at any time upon request, free and clear of any encumbrance of any kind whatsoever,
any and all further assignments and other instruments deemed necessary by Lender for the purpose of
validly and sufficiently assigning all awards and other compensation heretofore and hereafter made to
Mortgagor for any taking, either permanent or temporary, under any such proceeding. Any such award
shall either be applied toward the indebtedness secured by this Mortgage or, if such award, together with
any funds deposited by Mortgagor into an escrow for such purpose, are sufficient to pay for the full cost
of restoration, applied toward restoring the improvements, in which event the same shall be paid out the
same manner as is provided with respect to insurance proceeds in Paragraph 2 hereof.

4. Compliance with Laws. Mortgagor shall comply with all statutes, ordinances, regulations, rules, or-
ders, decrees and other requirements relating to the Mortgaged Premises or any part thereof by any feder-
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al, state or local authority; and shall observe and comply with all conditions and requirements necessary
to preserve and extend any and all rights, licenses, permits (including without limitation zoning variances,
special exceptions, and nonconforming uses), privileges, franchises and concessions that are applicable
to the Mortgaged Premises or that have been granted to or contracted for by Mortgagor in connection with
any existing or presently contemplated use of either of the Mortgaged Premises.

5. Liens and Transfers.

a. Except for those matters identified in Chicago Title Insurk‘%: C%‘%/ any Title Commitment No.
1401 008342762 D2 as revised and executed by ¢ fremp T4 on May 224606 and
listed in EXHIBIT B attached hereto (the “Permitted Encumbrances™), without Lender's prior writien
consent, Mortgagor shall not create, suffer or permit to be created or filed against the Mortgaged
Premises ¢1 any part thereof hereafter any mortgage lien (other than the lien in favor of the Mortgage
as contemplated herein) or other lien, whether superior or inferior to the lien of this Mortgage, provi-
ded that Mortgags may, within ten (10) days after the filing thereof, contest any lien claim arising
from any work petrforined, material furnished or obligation incurred by Mortgagor upon furnishing
Lender security and indeanification satisfactory to Lender in its sole discretion, which security may
be in the form of special'cndorsement to Lender's title insurance policy, for the final payment and
discharge thereof. If Mortgagarhiereafter creates, suffers or permits any superior or inferior lien
(other than those expressly authorized hereunder) to be attached to the Mortgaged Premises or any part
thereof without such consent, such actshall constitute a Default hereunder entitling Lender to exercise
all remedies provided hereunder and uiicer the Related Documents, including, without notice to Mort-
gagor and at the election of the Lender, 2¢ cleration of the Obligations.

b. If Mortgagor, without Lender's prior written consent, sells, transfers, conveys assigns, pled-
ges, hypothecates or otherwise disposes of the tiilc to all or any portion of the Mortgaged Premises,
whether by operation of law, voluntarily or otherwisc; or any interest thereto, including without
limitation any assignment (either collateral or outright) 5t all or any part of the beneficial interest of
any trust holding legal title to the Mortgaged Premises, ur entezs into any agreement to do any of the
foregoing, such act shall constitute a Default hereunder entitling Lender to exercise all remedies
provided hereunder, under the Note and under any other Related Documents, including, without notice
to Mortgagor and at the election of the Lender, acceleration of the Ouligations.

6. Events Constituting Default. Each of the following events shall constitute “a Default” under this
Mortgage:

a. Failure of Mortgagor to pay when due any payment on the Indebtedness sccured hereby and
continuance of such failure after any required notice or lapse of time or both or if neitkev is specified,
for a period of ten (10) business days after such failure; or

b. Failure of Mortgagor to make any deposit with Lender for the payment of taxes, hazard insur-
ance premiums or otherwise when due and continuance of such failure for a period of ten (10) business
days

c. Failure of Mortgagor to perform or observe any other covenant, warranty or other provision
contained in this Mortgage for a period of more than fifteen (15) days after the date on which notice
of the nature of such failure is given by Lender to Mortgagor or, with respect to defaults which cannot
be cured within fifteen (15) days, the failure by Mortgagor promptly to commence and diligently
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pursue the cure of such default upon Mortgagor's receipt of notice thereof, and to complete said cure
within thirty (30) days of said notice; or

d. The occurrence of any Default or default under the terms of any of the Related Documents,
after giving effect to any applicable notice, lapse of time or both; or

e. Any notice of lien, levy, assessment or other encumbrance is filed of record with respect to
all or any portion of the Mortgaged Premises including, but not limited to, such a lien, levy,
assessment or other encumbrance for material or supples used, incorporated or provided in connection
with the Mortgaged Premises, the Mortgagor or activities or operations from the Mortgaged Premises
and such lien or other encumbrance is not released within thirty (30) days after its filing.

7. Acceleratici of Maturity. At any time a Default has occurred and remains continuing, at the option
of Lender, all amounts then outstanding under Note or any other of the Related Documents, together with
all unpaid interest accmed thereon and all other sums due from Mortgagor thereunder or under this Mort-
gage, shall without ziotice become immediately due and payable with interest thereon.

8. Foreclosure of Mortgage. Atany time a Default has occurred and remains continuing, Lender may,
at its option, proceed to foreciose the lien of this Mortgage by judicial proceedings in accordance with
the laws of the state in which the Morgaged Premises are located. Any failure by Lender to exercise such
option shall not constitute a waiver of iis right to exercise the same at any other time.

9, Lender's Continuing Options. The failure of Lender to exercise either or both of its foregoing op-
tions, that is, to accelerate the maturity any or-ali of the Indebtedness or to foreclose the lien hereof, while
any Event Default remains continuing as aforzsaid; or to exercise any other option granted to Lender
hereunder in any one or more instances, or the acceptance by Lender of partial payments of any Indebted-
ness, shall neither constitute a waiver of any such Eveznc Default or of Lender's options hereunder nor es-
tablish, extend or affect any grace period for payments Gue under Note and the other Related Documents,
but such options shall remain continuously in force. Acceleraiion of maturity, once asserted hereunder
by Lender, may, at Lender's option, be rescinded by written acknowledgment to that effect by Lender and
shall not affect Lender's right to accelerate maturity upon or after ary future Default.

10.  Litigation Expenses. In any proceeding to foreclose the lien o1 tis Mortgage or enforce any
other remedy of Lender under this Mortgage or any of the other Related Dacuments, or in any other
proceeding whatsoever in connection with any of the Related Documents-or any of the Mortgaged
Premises in which Lender is named as a party, there shall be allowed and incivded, as additional
indebtedness in the judgment or decree resulting therefrom, all expenses paid or incurred in connection
with such proceeding by or on behalf of Lender, including without limitation, reasonad’e aftorneys' fees,
appraisers' fees, outlays for documentary evidence and expert advice, stenographers' charges, publication
costs, survey costs, and costs (which may be estimated as to items to be expended after entry of such
judgment or decree) of procuring all abstracts of title, title searches and examinations, title insurance
policies, Torrens certificates and any similar data and assurances with respect to title to the Mortgaged
Premises as Lender may deem reasonably necessary either to prosecute or defend in such proceeding or
to evidence to bidders at any sale pursuant to such decree the true condition of the title to or value of the
Mortgaged Premises or the Mortgaged Premises. All expenses of the foregoing nature, and such expenses
as may be incurred in the protection of any of the Mortgaged Premises. All expenses of the foregoing
nature, and such expenses as may be incurred in the protection of any of the Mortgaged Premises and the
maintenance of the lien of this Mortgage thereon, including without limitation the reasonable fees of any
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attorney employed by Lender in any litigation affecting this Mortgage, any of the Related Documents or
any of the Mortgaged Premises, or in preparation for the commencement or defense of any proceedings
or threatened suit or proceeding in connection therewith, shall be immediately due and payable by
Mortgagor with interest thereon at the interest rate set forth in the Related Documents.

11.  Performance by Lender. At any time a Default remains continuing, or if action or proceeding
is instituted that materially affects, or threatens to materially affect, Lender's interest in any portion of
the Mortgaged Premises, Lender may perform any act on Mortgagor's behalf in any form and manner
deemed expedient by Lender, and Lender may, but need not, make full or partial payments of principal
or interest on prior encumbrances, if any; purchase, discharge, compromise or settle any tax lien or other
prior or junior lien or title or claim thereof; redeem from any tax sale or forfeiture affecting the
Mortgaged Premaises; pay any real estate taxes or insurance premiums with respect to the Mortgaged
Premises or conicet any tax or assessment thereon. All monies paid for any of the purposes authorized
herein and all expenses paid or incurred in connection therewith, including without limitation attorneys'
fees and court costs,/and any other monies advance by Lender to protect the Mortgaged Premises and the
lien of this Mortgage, shaii 2 so much additional Indebtedness secured hereby, and shall become immedi-
ately due and payable by Martgagor to Lender without notice and with interest thereon at the Default Rate
set forth in the Note. Inaction of Lenders shall never be construed to be waiver of any right accruing to
Lender by reason of any default bv'Mortgagor. Lender shall not incur any personal liability because of
anything it may do or omit to do heretnder, nor shall any acts of Lender act as a waiver of Lender's right
to accelerate the maturity of the indebtedn:ss secured by this Mortgage or to proceed to foreclose this
Mortgage.

12.  Right of Possession. In any case in which; under the provisions of this Mortgage or the other Re-
lated Documents, Lender has a right to institute foreciosure proceedings, whether or not the entire prin-
cipal sum secured hereby becomes immediately due and rayable as aforesaid, or whether before or after
the institution of proceedings to foreclose the lien hereol o: “efore or after sale thereunder, Mortgagor
shall be entitled to take actual possession of, the Mortgagea Fremises or any part thereof, personally or
by its agents or attorneys, or enter upon and take and maintaia possession of all or any part of the
Mortgaged Premises, together with all documents, books, records, papers and accounts of Mortgagor or
the then owner of the Mortgaged Premises relating thereto, and may exclade Mortgagor, such owner and
any agents and servants thereof wholly therefrom and may, as attorney-in-fact or agent of Mortgagor or
such owner, or in its own name as Lender and under the power herein granted:

a. hold, operate, manage and control all or any part of the Mortgaged Prcipises and conduct the
business, if any, thereof, either personally or by its agents, with full power to‘vse-such measures,
whether legal or equitable, as in its discretion may be deemed proper or necessary ‘¢ enforce the
payment or security of rents, issues, deposits, profits and avails of the Mortgaged Premuses, including
without limitation actions for recovery of rent, actions in forcible detainer and actions in distress for
rent, all without notice to Mortgagor;

b. cancel or terminate any lease or sublease of all or any part of the Mortgaged Premises for any
cause or on any ground that would entitle Mortgagor to cancel the same;

c. elect to disaffirm any lease or sublease of all or any part of the Mortgaged Premises made sub-
sequent to this Mortgage or subordinated to the lien hereof;

NORTH STAR TRUST COMPANY TRUST NO. 06- 9738 AND MARTIN VARASANEC
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. d. extend or modify any then existing leases and make new leases of all or any part of the
Mortgaged Premises, which extensions, modifications and new leases may provide for terms to expire,
or for options to lessees to extend or renew terms to expire, beyond the maturity date of the Loan and
the issuance of a deed or deeds to a purchaser or purchasers at a foreclosure sale, it being understood
and agreed that any such leases, and the options or other such provisions to be contained therein, shall
be binding upon Mortgagor, all persons whose interests in the Mortgaged Premises are subject to the
lien hereof and the purchaser or purchasers at any foreclosure sale, notwithstanding any redemption
from sale, discharge of the indebtedness secured hereby, satisfaction of any foreclosure decree or
issuance of any certificate of sale or deed to any such purchaser; and

e. make all necessary or proper repairs; decoration, renewals, replacements, alterations, addi-
tions, betterments and improvements in connection with the Mortgaged Premises as may seem
judicious to Lender, to insure and reinsure the Mortgaged Premises and all risks incidental to Lender's
possession, op:ration and management thereof, and to receive all rents, issues, deposits, profits and
avails therefrom:

13.  Priority of Payments. Any rents, issues, deposits, profits and avails of the Mortgaged Premises
received by Lender after takisg possession of all or any part of the Mortgaged Premises, or pursuant to
any assignment thereof to Lende: vader the provisions of this Mortgage or any of the other Related Docu-
ments, shall be applied in payment of ur.on account of the following in such order as Lender in its sole
discretion or, in case of a receivership, as-the court, may determine:

a. operating expenses of the Mortgazed Premises (including without limitation reasonable com-
pensation to Lender, any receiver of th: Mortgaged Premises, any agent or agents to whom
management of the Mortgaged Premises has been delegated, and also including lease commissions and
other compensation for and expenses of seeking 2ad procuring tenants and entering into leases,
establishing claims for damages, if any, and paying premiums on insurance hereinabove authorized);

b. taxes, special assessments, water and sewer charge« ziow due or that may hereafter become due
on the Mortgaged Premises, or that may become a lien thereon prior to the lien of this Mortgage;

c¢. any and all repairs, decorating, renewals, replacements, al‘erations, additions betterments and
improvements of the Mortgaged Premises (including without limitatizs-the costs, from time to time,
of placing the Mortgaged Premises in such condition as will, in the judgment of Lender or any
receiver thereof, make it readily rentable or salable.);

d. any indebtedness secured by this Mortgage or any deficiency that may resvlt from any fore-
closure sale pursvant hereto; and

e. any remaining funds to Mortgagor to its successors or assigns, as their interests and rights may
appear.

14.  Appointment of Receiver. Upon or at any time afier the filing of any complaint to foreclose the
lien of this Mortgage, the court may, upon application, either appoint Lender as "lender-in- possession”
or appoint a receiver of the Mortgaged Premises (either appointee being hereinafter referred to in this
paragraph as the "receiver"). Such appointment may be made either before or after foreclosure sale,
without notice; without regard to the solvency or insolvency, at the time of application for such receiver,
of the person or persons, if any, liable for the payment of the indebtedness secured hereby; without regard
to the value of the Mortgaged Premises at such time and whether or not the same is then occupied as a

NORTH STAR TRUST COMPANY TRUST NO. 06- 9738 AND MARTIN VARASANEC
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homestead; and without bond being required of the applicant. Such receiver shall have the power to take
possession, control and care of the Mortgaged Premises and to collect all rents, issues, deposits, profits
and avails thereof during the pendency of such foreclosure suit and apply all funds received toward the
indebtedness secured by this Mortgage, and in the event of a sale and a deficiency where Mortgagor has
not waived its statutory rights of redemption, during the full statutory period of redemption, as well as
during any further times when Lender or its devisees, legatees, heirs, executors, administrators, legal rep-
resentatives, successors or assigns, except for the intervention of such receiver, would be entitled to col-
lect such rents, issues, deposits, profits and avails, and shall have all other powers that may be necessary
or useful in such cases for the protection, possession, control, management and operation of the
Mortgaged Premises during the whole of any such period. To the extent permitted by law, such receiver
may be authorized by the court to extend or modify any then existing leases and to make new leases of
the Mortgaged’remises or any part thereof, which extensions, modifications and new leases may provide
for terms to expire, or for options of Jessees to extend or renew terms to expire, beyond the maturity date
of the Loan Agreenicri; it being understood and agreed that any such leases, and the options or other such
provisions to be contaired therein, shall be binding upon Mortgagor and all persons whose interests in
the Mortgaged Premises afe sibject to the lien hereof, and upon the purchaser or purchasers at any such
foreclosure sale, notwithstanding any redemption from sale, discharge of indebtedness, satisfaction of
foreclosure decree or issuance ct certificate of sale or deed to any purchaser.

15. Foreclosure Sale. In any for¢closure sale of the Mortgaged Premises, the Mortgaged Premises
may be sold in one or more parcels. Lender may be the purchaser at any foreclosure sale of the Mortgaged
Premises or any part thereof.

16.  Waiver of Statutory Rights. Mortgagor shall not apply for or avail itself of any appraisement,
valuation, redemption, stay, extension or exemplioii }aws, Or any so-called “moratorium laws,” now
existing or hereafter enacted, in order to prevent o hinder the enforcement or foreclosure of this
Mortgage, but hereby waives the benefit of such laws.”Mertgagor, for itself and all who may claim
through or under it, hereby also waives any and all rights io’have the Mortgaged Premises and estates
comprising the Mortgaged Premises marshailed upon any foreclosure of the lien hereof, and agrees that
any court having jurisdiction to foreclose such lien may order the Morizaged Premises sold in its entirety.
MORTGAGOR HEREBY FURTHER WAIVES ANY AND ALL RIGHTS OF REBEMPTION FROM SALE UNDER ANY
ORDER OR DECREE OF FORECLOSURE OF THE LIEN HEREOF PURSUANT OUT [HE RIGHTS HEREIN GRANTED,
FOR ITSELF AND ON BEHALF OF ANY TRUST ESTATE OF WHICH THE MORTGACED PREMISES ARE A PART,
ALL PERSONS BENEFICIALLY INTERESTED THEREIN AND EACH AND EVERY FERSON ACQUIRING ANY
INTEREST IN THE MORTGAGED PREMISES OR TITLE TO THE MORTGAGED PREMISES AXITR THE DATE OF
THIS MORTGAGE, AND ON BEHALF OF ALL OTHER PERSONS TO THE EXTENT PERMITTED 87 THE PROVISIONS
OF THE [LLINOIS MORTGAGE FORECLOSURE LAW, 735 ILCS 5/1101 ET SEQ., INCLUDING ANY SUBSEQUENT
AMENDMENTS, REPLACEMENTS OR SIMILAR APPLICABLE LAWS.

17. Indemnification. Mortgagor will indemnify and hold Lender harmless from and against any and
all liabilities, obligations, claims, damages, penalties, causes of action, costs and expenses (including
without limitation reasonable attorneys' and expert witness fees and court costs) incurred by or asserted
against Lender by reason of the ownership of the Mortgaged Premises or any interest therein or receipt
of any rents, issues, proceeds or profits therefrom; any accident, injury to or death of persons, or loss of
or damage to property occurring in, on or about the Mortgaged Premises or any part thereof or on the
adjoining sidewalks, curbs, adjacent parking areas or streets; any use, non-use or condition in, on or about
the Mortgaged Premises or any part thereof or on the adjoining sidewalks, curbs, adjacent parking areas
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. or streets; any failure on the part of Mortgagor to perform or comply with any of the terms of this
Mortgage; or performance of any labor or services or the furnishing of any materials or other property
in respect of the Mortgaged Premises or any part thereof. Any amounts owed to Lender by reason of this
Paragraph shall constitute additional Indebtedness that is secured by this Mortgage and shall become
immediately due and payable upon demand therefor, and shall bear interest from the date such loss or
damage is sustained by Lender until paid. The obligations of Mortgagor under this Paragraph shall survive
any termination or satisfaction of this Mortgage.

18.  Notices, Etc. All notices and other communications required or permitted hereunder shall, unless
otherwise stated herein, be given by registered or certified mail, return receipt requested, postage prepaid,
or by recognized commercial courier, or by telecopy, to the addressees at their respective addresses set
forth below,

[Remainder of Page Intentionally Left Blank]

If to Lender: ~ with a copy to:

Griffith & Jacobson, LLC

Payenne Commercial Finance Corporation

55 West Monroe Street, Suite 3550
Chicago, Illinois 60603

Attention: James D. Jacobson, Vice Presideitt

55 West Monroe Street, Suite 3550
Chicago, Illinois 60603

Attention: Arieh M. Flemenbaum

Phone:  312.236.8110 Phone:  312.236.8110
Fax: 312.236.6724 Fex: 312.236.6724
“1f to Mortgagor: N with a copy to:

Martin Varasanec
7640 West 45" place
Lyons, Illinois 60534

If to Land Trust:

North Star Trust Company
500 West Madison Street, Suite 3800
Chicago, Illinois 60661

Phone:
Fax:

312 559.5761
312.559.5762

All notices and other communications shall be effective on the business day following the mailing or send-
ing of such notice. Each of the parties named above may, by notice given to the other party in accordance
with the foregoing, change its address for the purposes hereof.
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19.  Time of Essence. All covenants contained in this Mortgage will run with the land. It is
specifically agreed that time is of the essence of this Mortgage and all provisions relating thereto shall be
strictly enforced.

20.  No Waiver by Lender. Lender’s failure, at any time or times hereafter, to require strict
performance by Mortgagor of any provisions of this Mortgage shall not constitute a waiver, or affect or
diminish any right of Lender thereafter to demand strict compliance and performance therewith; any
suspension or waiver by Lender of a Default by Mortgagor under this Mortgage or any of the Related
Documents shall not suspend, constitute a waiver of or affect any other Default subsequent thereto. None
of the undertakings, warranties and covenants of Mortgagor under this Mortgage or of any of the Related
Documents shall be deemed to have been suspended or waived by Lender, unless such suspension or
waiver be by an instrument in writing, signed by an officer of Lender and directed to Mortgagor
specifying sucn suspension or waiver.

21.  Severability.  Should any provision of this Mortgage be invalid, void or unenforceable for any
reason, the remaining provisions of this Mortgage shall remain in full force and effect.

22.  Successors and Assigns. This Mortgage and all provisions hereof shall be binding upon
Mortgagor, its successors, assigps; legal representatives and all other persons or entities claiming under
or through Mortgagor, and the woir “Mertgagor”, when used herein, shall include all such persons and
entities and any other liable for the payment of the indebtedness secured hereby or any part thereof,
whether or not they have executed the Re’mbursement Agreement or this Mortgage. The word “Lender”
when used herein, shall include Lender's successors, assigns and legal representatives, including all other
holders, from time to time, of the Reimbursement Agreement.

23.  No Joint Venture. Mortgagor and Lender ackitowledge and agree that under no circumstances
shall Lender be deemed to be a partner or joint venturer witp Mortgagor or any beneficiary of Mortgagor,
including without limitation by virtue of becoming a Lender ii: possession or exercising any of its rights
pursuant to this Mortgage or pursuant to any of the other Rel“tcd Documents, or otherwise.

[REMAINDER OF PAGE LEFT INTENTIONALLY 3LANK]
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IN WITNESS WHEREOF, Mortgagor has executed this Mortgage as of the date and year first above
written.

NORTH STAR TRUST COMPANY, not in its individual The undersigned, who is the sole beneficiary of
corporate capacity, but solely as Trustee under Trust  such Trust Number 06-9738, join in all of the
Agreement dated May 23, 2006 and known as Trust covenants of the foregoing Mortgage

Number 06-9738

By /‘j’(/é{ £ /t Cf/t(/f’u;t

Its  Trust Officor

[additional exculpatory language below]

Troste's Cereion Ridr Atz et And Bate A Pt ool
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ATTACHED LAND TRUST MORTGAGE EXONERATION RIDER.

Land Trust no. O (9 - CI '758

This MORTGAGE is executed by The Land Trustee, not personally but as trustee as
aforesaid in the exercise of the power and authority conferred upon vested in it as such
Trustee (and said Land Trustee, hereby warrants that it possesses full power and authority
to execute this instrument), and it is expressly understood and agreed that nothing herein
or in said Note contained shall be construed as creating any liability on the said Trustee
or on said Land Trustee personally to pay the said Note or any interest that may accrue
thereon, or any indebtedness accruing hereunder, or to perform any covenant either
expresseaior implied herein contained, or on account of any warranty cr indemnification
made hercunder, all such liability, if any, being expressly waived by Mortgagee and by
every perscn pow or hereafter claiming any right or security hereunder, and that so far as
the trustee and »s successors and said Land Trustee personally are concerned, the Jegal
holder or holders 51 said Note and the owner or owners of any indebtedness accruing
hereunder shall look «slely to the premises hereby conveyed for the payment thereof, by
the enforcement of thelitn-hereby created, in the manner herein and in sald Note
provided or by action to enforce-the personal liability of the guarantor, 1t any.

Aok ot a1 rm e e o e
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STATE OF ILLINOIS
SS:
CoOUNTY OF COOK
I Maritza Castilo , a Notary Public in and for said County and State aforesaid, HEREBY
CERTIFY that : , being a ___Trust Officer of NORTH STAR TRUST

— SiviaMedina———— :

COMPANY, an Illinois corporation acting as Trustee under Trust Agreement dated May 23, 2006 and
known as Trust Number 06-9738, personally known to me to be the same person whose name is sub-
scribed to the foregoing instrument, appeared before me this day in person and acknowledged that he/she
signed and delivered said instrument, and caused the seal of said corporation to be affixed thereto, pur-
suant to authority given by the Board of Directors of said corporation, as his/her free and voluntary act,
and as the free «nd voluntary act of said corporation as Trustee of said Trust, for the uses and purposes
therein set forth.

GIVEN under my liand and official seal, this day of May, 2006.

“OFFICIAL SEAL”
Maritza 0

My Commission Expires O¢t

ate of insss

14, NRG

J \ " Notary PUBLIC

STATE OF ILLINOIS
SS:
COUNTY OF COOK

I, h‘“\,\\)g{\\j “i\-\d\ , a Notary Publicn and for said County and State aforesaid, HEREBY
CERTIFY that MARTIN VARASANEC, an individual, perserally known to me to be the same persons whose
name is subscribed to the foregoing instrument, appeared beicie me this day in person and acknowledged
that he signed and delivered said instrument as his free and 'voluntary act, for the uses and purposes
therein set forth.

GIVEN under my hand and official seal, this j)?( i m day of pfay, 2006.

2
W R s
c«ﬁ;@9*»9-‘,.&{/»#‘#»fwﬂw

gz "OFFICIAL SEJ'\I(;;:J

: T
h:d KlMBEHL,E@.At;}L N
g Notary Publfci St {ef of Mincis 3
:.'; Wy Commission EXpires 04108107 &

R rrLdar 4}.2
Kt dadd

PP X i
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EXHIBIT A-1 TO MORTGAGE
DESCRIPTION OF THE BLUE ISLAND PREMISES

Lot 1 in Block 1 in South Highland, a subdivision of the South %2 of the Northeast % of the
Southeast % of the North % of Lots 1 and 2 in Assessor’s Division of the Southeast % of the

Southeast % of Section 25, Township 37 North, Range 13, East of the Third Principal Meridian,
in Cook County, lllinois.

P.ILN..  24-25-410-023-0000

Commonly knowrias: 12400 Greenwood, Blue Island, lllinois 60406

EXHIBIT A-2 TO MORTGAGE
DESCRIPTION OF THE MIDLOTHIAN PREMISES

Lot 24 (except the East 10 feet theieof) in Block 28 in Manus Midlothian Park, a subdivision of the
Northeast quarter of Section 10, Tawnship 36 North, Range 13, East of the Third Principal
Meridian, in Cook County, lfinois.

P.LN.. 28-10-228-030-0000

Commonly known as: 14613 South Karlov, Midlotiiian, Iliinois 604435
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EXHIBIT B TO MORTGAGE
PERMITTED ENCUMBRANCES

1. None.

NORTH STAR TRUST COMPANY TRUST NO. 06- 9738 AND MARTIN VARASANEC
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EXHIBIT C-1 TO MORTGAGE
LIST OF LEASES FOR BLUE ISLAND PREMISES

Apartment Lease expiring on October 31, 2006 with Roger Barnes for Unit #101
Apartment Lease expiring on December 31, 2006 with Diane Hersrad for Unit #102
Apartment Lease expiring on May 31, 2006 with David Clemons for Unit #103
Apartment Lease expiring on May 31, 2006 with Laquita Rawis for Unit #104
Apartment Lease expiring on March 31, 2006 with Danita Davis for Unit #201
Apartment Lease expiring on October 31, 2006 with Marisol Valdez for Unit #202
Apartment Lease expiring on October 31, 2006 with Benjamin Velazquez for Unit #203
Apartmen: Lease expiring on February 9, 2007 with Victor Gerstner for Unit #204
Apartment Lease expiring on January 31, 2007 with Bernadine Warren for Unit #205

EXHIBIT C-2 TO MORTGAGE
LiS7 OF LEASES FOR MIDLOTHIAN PREMISES

Apartment Lease expiring sr“November 14, 2006 with Marlen Ivy for Unit #1E
Apartment Lease expiring on Geiober 31, 2006 with Tarnisha Mayberry for Unit #1W
Apartment Lease expiring on Jaanary 31, 2007 with Dallas Williams for Unit #2E
Apartment Lease expiring on Octuoer)3), 2006 with Brandie HIII for Unit #2W
Apartment Lease expiring on Novembcr 14, 2006 with Kiante Pittman for Unit #3E
Apartment Lease expiring on January 31,2007 with Aaron J. Miller for Unit #3W
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