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This Agreement fo: the Sale and Redevelopment of Land (*Agreement™) is made on or
as of the 7 ™ day of June, 2006, by and between the City of Chicago, an linois mumnicipal
corporation ("City"), having its pcizicipal offices at City Hall, 121 North LaSalle Street, Chicago,
Itlinois 60602 and Blommer Chocolzie Company, a Delaware corporation (“Purchaser™) located
at 600 West Kinzie Street, Chicago, Hlinois 60610,

RECITALS

WHEREAS, pursuant to an ordinance adopted by.the City Council of the City of Chicago
on January 10, 2001 the River West Tax Increment Financiiig Area ( “Area”) and Plan (“Plan™)
were approved pursuant to the Illinois Tax Increment Allocatzon Redevelopment Act, as amended
(65 ILCS 5/11-74.4-1, et seq.) (the “Act”); and

WHEREAS, the Plan provides for, inter alia, the acquisition of sértain properties within
the Area; and

WHEREAS, the Purchaser proposes to expand its chocolate processing ulant facility
(“Facility”) located within the Area from its current 1.3 acre site to an approxunateiy 5.5 acre
industrial campus which will include the creation of an on-site truck staging area to allevisie truck
congestion on the public ways, the installation of a brick planter along the perimeter of the
Facility to screen internal operations and the purchase of $31,000,000.00 in new equipment for
the Facility (collectively, “Project”), which Project is consistent with the Plan for the Area; and

WHEREAS, in order to develop the Project, the Purchaser requires those certain
properties described on Exhibits A-1 to A-3 attached hereto and made a part hereof (“ Acquisition

Parcel(s)”) which are locatc_ad within the Area; and

WHEREAS, the City intends to acquire fee simple title to the Acquisition Parcels through
negotiated settlements and/or through eminent domain proceedings; and
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WHEREAS, by ordinance adopted on February 8, 2006, the City Council authorized the
sale of the Acquisition Parcels to the Purchaser, upon acquisition by the City, for redevelopment
in accordance with the terms and conditions of this Agreement;

NOW, THEREFORE, in consideration of the promises and the mutual obligations of the
parties hereto, each of them hereby covenant and agree with the other as follows:

SECTION 1. INCORPORATION OF RECITALS.

The recitals set forth above constitute an integral part of this Agreement and are
incorporated berein by this reference with the same force and effect as if set forth herein as
agreements of the varties.

SECTION 2. SALL AND PURCHASE PRICE.

Subject to all of the'terms, covenants and conditions of this Agreement and upon the City’s
acquisition of good title, the City agrees to sell the Acquisition Parcels to the Purchaser and the
Purchaser agrees to purchase the Acquisition Parcels from the City for an amount equal to the .
actual acquisition costs incurred by ibe City for the Acquisition Parcels as defined in Section 3
hereof (* Acquisition Costs”), said amout 10 be paid or deposited into escrow at the Pre-Closing,
as defined in Section 4.F below.

SECTION 3. ACQUISITION COSTS/LETTER OF CREDIT.

A. Acquisition Costs. The Purchaser herelyy agrees to pay (i) all those amounts
constituting the purchase price of the Acquisition Parcels/'as set forth in Purchase Agreements
between the City and the owners of the Acquisition Parcels (Puichase Agreement(s)”); (ii) all
those amounts determined to be just compensation pursuant to any yiement orders entered in any
eminent domain proceedings instituted to acquire the Acquisition Parcels (“Judgment Order(s)™),
including inierest as established by statute, court order or jury verdict, court costs, and trial
expenses; (lii) reasonable attorneys fees for outside counsel retained by the City-in its reasonable
judgment to effect the acquisitions contemplated by this Agreement and costs inzvzred on behalf
of the City associated with the acquisition of the Acquisition Parcels as determinsd by the City;
(iv) costs of any environmental studies or tests undertaken on Acquisition Parcels as reguested by
the Purchaser; (v) cost of any survey(s) and any appraisal reports and fees for any appraisers for
the Acquisition Parcels; (vi) costs of any experts retained for the Acquisition Parcels and, (vii}
costs of any statutory abandonment costs including court awarded attorneys’ fees for owner’s
.counsel resulting from the abandonment of any eminent domain proceedings filed by the City to
acquire the Acquisition Parcels pursuant to the Purchaser’s option not to purchase an Acquisition
Parcel as permitted in Sections 4.D and 4.E below or as a result of any default under this
Agreement by the Purchaser. If the Purchaser and the City proceed to a Pre-Closing on any
Acquisition Parcel, the City shall deliver to the Purchaser a statement of all Acquisition Costs
owed by the Purchaser as to such Parcel within Ten (10) days prior to such Pre-Closing.
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B. Letter of Credit. To ensure the Purchaser’s obligation to pay for Acquisition Costs,
the Purchaser shall furnish to the City an unconditional irrevocable letter of credit (“Letter of
Credit”), in form and substance satisfactory to the City, in the sum of 130% of the compensation
offered to the fee owners of the Acquisition Parcels in the City’s offer to the owners of the
Acquisition Parcels (“Offer Letters™). The Letter of Credit shall provide that the surety shall
neither cancel nor fail to renew such Letter of Credit without prior notice to the City. The
Purchaser shall provide the Letter of Credit within fifteen (15) days of the latter to occur of (i)
the full execution of this Agreement or (ii) upon receipt by the Purchaser of a notice by the City
containing a summary of the Approved Price for the Acquisition Parcels as defined in Section4.E
below and aschedule for the mailing of the Offer Letters.

The City may draw on the Letter of Credit to pay Acquisition Costs for each of the
Acquisition Parcsis’in the event that the Purchaser fails to pay or reimburse the City funds
expended for such Acgnisition Costs and/or abandonment costs at the Closing, as defined m
Section 4.F below. Upcit payment of Acquisition Costs by the Purchaser at the Closing of each
of the Acquisition Parceis, or.the election by the Purchaser not to proceed to acquire any one or
more of such Parcels as set feitis in Section 4D hereof, the Letter of Credit may be reduced to
equal 130% of the amount of the cdtsianding Offer Letters for the remaining Acquisition Parcels.
Upon the acqu151t10n by the Purchaset of the last Acquisition Parcel or Purchaser’s election not
to proceed to acquire such Parcel, the Leiter of Credit or any excess funds from such Letter of
Credit not utilized for the payment of Acgusition Costs shall be returned to the Purchaser.

SECTION 4. CONVEYANCE OF ACQUISITION PARCELS.

A.  Torm of Deed. The City shaif’convey to the Purchaser title to the
Acquisition Parcels by Quitclaim Deed(s) ("Deed(s}"). TheConveyance and title shall, in addition
to the provisions of this Agreement, be subject to:

L. The standard exceptions in an ALTA insurance poiicy
2. Taxes which are not yet due and owing.
3. Easements, encroachments, covenants and restrictions of record 21¢ not shown of

record which cannot reasonably be cured but which will not affect the Purchaser’s
intended use or marketability of the Acquisition Parcels, at the Purciaser’s sole
and reasonable discretion.

4, Such defects which cannot reasonably be cured but will not affect the Purchaser’s
' intended use or marketability of the Acqulsltlon Parcels, at the Purchaser’s sole
and reasonable discretion.

5. Plan for the Area.
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B. Title commitment and Insurance.

L. Prior to the Closing. Within thirty (30) days of the mailing of the Offer Letters,
the City shall provide the Purchaser with a title commitment issued by Chicago Title Insurance
Company (“Title Company”) for the Parcel to be acquired. The Purchaser shall have thirty (30)
days in which to advise the City as to whether there are any title defects which in the Purchaser’s
sole reasonable discretion may interfere with the Purchaser’s Project. In the event that the
Purchaser gives such notice to the City and the parties determine that the title defects cannot be
reasonably cured in a timely or economically reasonable manner, either party may terminate the
Agreement 2s to the affected Parcel(s). In the event that the parties decide to pursue the
Acquisitioi 6 the Parcel(s), the City, thirty (30) days prior to the Pre-Closing, shall provide the
Purchaser wiin 4 title commitment for the Acquisition Parcel(s) showing the City as the proposed
insured and enumérating any remaining title exceptions. The Purchaser shall be responsible for
obtaining any utility ietters or other documentation needed to obtain extended title insurance
coverage.

2. At the Closing.~ 21 the Closing, the Purchaser shall be responsible for any title
insurance or endorsements it deemrs nacessary.

_ C. Survey. In the event that the Purchaser requests a survey for the Acquisition
Parcels from the City, the City, upon the fitiag of eminent domain proceedings, shall file a motion
requesting access to the Acquisition Parcels for the purpose of surveying said properties. In the
event that the Acquisition Parcels are being obtained through a Purchase Agreement, the City shall
include a clause in said agreement giving the Citv/the right to survey the properties being
purchased prior to a closing. It shall be the Purcheser’s responsibility to obtain Board of
“Underground Letters in connection with the preparation c£an ALTA survey for the Acquisition
Parcels. The parties agree that the Purchaser shall not be obligated to purchase any of the
Acquisition Parcels for which ALTA surveys have been requesied by the Purchaser but which
have not been obtained. Surveys for the Acquisition Parcels shall be zettified to the Purchaser and
Chicago Title and Trust and be made available to the Purchaser for review.on a timely basis. The
Purchaser shall have thirty (30) days from the receipt of a particular survcy o notify the City as
to whether it desires the City to proceed with the acquisition of any Parcel for which a survey has
been tendered. In the event that the City’s motion requesting access to the Acqusyion Parcels is
denied or the Purchaser determines in its sole reasonable discretion that the survey(s) show
defects, easements and/or encroachments which will affect the Purchaser’s development of the
Parcel(s) and the parties determine that said defects, easements and/or encroachments are not
resolvable to the satisfaction of the Purchaser in a timely or economically reasonable manner,
either party may terminate the Agreement as to the affected Parcel(s). All costs associated with
the production of surveys for the Acquisition Parcels shall be considered Acquisition Costs.

D. Environmental Testing. In the event that the Purchaser requests an environmental

study of the Acquisition Parcels from the City, the City, upon the filing of eminent domain
proceedings, shall file a motion requesting access to the Acquisition Parcels for the purpose of

- 4-
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conducting environmental test on said properties. In the event that the Acquisition Parcels are
being obtained through a Purchase Agreement, the City shall include a clause in said agreement
giving the City the right to conduct environmental tests on the properties being purchased prior
to a closing. The results of any testing performed on the Acquisition Parcels shall be made
available to the Purchaser for review on a timely basis. The Purchaser shall have forty-five (45)
days from the receipt of any report to notify the City as to whether it desires the City to proceed
with the acquisition of any Parcel for which a report has been tendered. In the event that the
City’s motion requesting access to the Acquisition Parcels is denied or Purchaser determines in
its sole reasonable discretion that the results of any such testing show environmental contamination
of such naturz as will affect the Purchaser’s development of the Parcel(s), the Agreement shall
be terminaied-as to the affected Parcel(s). All costs associated with the environmental testing of
the Acquisition Pstcels shall be considered Acquisition Costs.

E. Notice of Closing. The City shall give notice to the Purchaser (“Acquisition
Notice™) of the executiszn of a Purchase Agreement or the entry of any Judgment Order in
connection with the City’s acemisition of any one of the properties constituting the Acquisition
Parcels within fifteen (15) daysoZ'such execution or entry. In the event that the amount to be paid
to the owner of an Acquisition Pzarce! as per the terms of a Purchase Agreement or Judgment
Order equals or is less than 130% of)the City’s approved purchase price for that parcel as
determined through the City’s customary Zppraisal review process and as contained in the Offer
Letter to said owner (“ Approved Price™) aiI the Purchaser is satisfied with the conditions of title,
‘survey and environmental condition for said F'arcel, the parties shall proceed to the Pre-Closing
and Closing. In the event that the amount to be paic to the owner of an Acquisition Parcel as per
the terms of the Purchase Agreement or Judgment Qrder exceeds 130% of the amount contained
in the Offer Letter to said owner, the Purchaser shall ther'pave fifteen (15) days from the receipt
of the Acquisition Notice in which to notify the City as to-whether it will elect to proceed to the
Pre-Closing and Closing or whether it desires the City to abandon the acquisition of said property,
in which event the Purchaser shall pay for abandonment costs s, defined in Section 3(A)(1v)
above. Within twenty (20) days after the entry of a Judgment Orde: 0z notice by the City that a
tentative purchase price has been reached with a Parcel owner in the case-of acquisition through
a Purchase Agreement, the City shall deliver to the Purchaser a statement of all Acquisition Costs
to be paid by the Purchaser at the Closing. Provided, however, if at apy time after the
commencement of an acquisition by condemnation, the Purchaser requests an cetimate of the
Acquisition costs incurred to date, the City shall deliver such estimate within ten (1C) davs of such
request. Upon receipt of the statement of Acquisition Costs or the estimate of such costs from the
City, the Purchaser may elect to notify the City to abandon the condemnation proceedings, or in
the event of acquisition through a Purchase Agreement, to either cease negotiations with the Parcel
owner entirely or institute condemnation proceedings against said Parcel. The election by the
Purchaser not to pursue the purchase of any or all of the Acquisition Parcels (i) where the amount
to be paid to the owner of said parcel as per the terms of the Purchase Agreement or Judgment
Order exceeds 130% of the Approved Price to said owner, or (ii) where title commitments,
environmental testing, and/or surveys for the Acquisition Parcels reveal title or environmental
defects, or easements; encroachments, covenants and restrictions of record and not shown of
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record which will adversely affect the Purchaser’s intended use or marketability of the Acquisition
Parcels, shall pot constitute a default under the terms of this Agreement. In the event that the
Purchaser elects not to purchase any or all of the Acquisition Parcels, this Agreement shall
automatically terminate as to the Acquisition Parcel not purchased after the payment by the
Purchaser of Acquisition Costs owed to the City stemming from the acquisition and-abandonment
of the Acquisition Parcels. If the Acquisition Parcel is being acquired through a Purchase
Agreement, where the City has notified the Purchaser of the estimated purchase price for said
parcel and the Purchaser has elected to proceed with the acquisition and the Purchase Agreement
has been signed, the Purchaser must proceed to the pre-Closing and the Closing on said
Acquisition Parcel. '

F. The Pre-Closing and the Closing. Within fifteen days after the notice from the
Purchaser to the iy that it will proceed with the purchase of the Acquisition Parcel(s} pursuant
to Section 4.D above, the City and the Purchaser shall attend a pre-closing (“Pre-Closing™) at the
- offices of Chicago Title Jasurance Company. At the Pre-Closing, the parties agree to enter into
an escrow agreement, -saostantially in the form aftached hereto as Exhibit B (“Escrow
Agreement”), designating the Tit'e Company as the escrowee thereunder (“Escrowee”). Under
the terms of the Escrow Agreemend, the parties shall, at the Pre-Closing, deposit the following
with the Escrowee:

L. Purchaser Deposits:
i. Acquisition Costs as ¢etermined by the City, including items i, i1, and iii
contained in Section 3 avove and as applicable;
ii. Purchaser’s Certificate of ‘Good Standing from the State of Illinois.

2. City Deposits:
i. Deed(s);
ii. Certified copy of ordinance authorizing sale of Acquisition Parcels to the
Purchaser;
iii. Copy of the Judgment Order and/or Purchase Agreement.

3. Joint Deposits:
i. ALTA Statement;
ii. Closing Statement;
iii. City, County and State Real Estate Transfer Declaration Foins.

In the event that any of the properties constituting the Acquisition Parcels is being acquired
through a Judgment Order, the Escrow Agreement shall direct the Escrowee, within five (5) days
after the Pre-Closing, to deposit the Acquisition Costs with the Cook County Treasurer as per the
terms of the Judgment Order and to then record the Quitclaim Deed, which payment and
recordation shall constitute the Closing.

In the event that any of the properties constituting one of the Acquisition Parcels is being
acquired through a Purchase Agreement, the City shall set up a closing at the Title Company

_6-
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between the City and the seller of any such property within ten (10) days after the Pre-Closing.
Concurrently with the payment of the Acquisition Costs to said seller per the terms of the
Purchase Agreement, the Escrowee shall be directed to record the deed to the City. The
recording of the deed to the City shall be contingent upon the depositing by the seller of the
property with the Escrowee of an ALTA Statement, Extended Coverage Affidavit and any other
necessary documentation to evidence good title as well as the extinguishment of any easements
not acceptable to the Purchaser. The Escrowee shall then record the Deed to the Purchaser, which
recordation shall constitute the Closing.

Any excess amounts left in escrow after the payment of the Acquisition Costs for the
Acquisitio: Pzrcel shall be paid to the Purchaser. All escrow, insurance and recording fees shall
be paid by th¢ Purchaser.

Notwithstanding anything to the contrary contained herein, the Purchaser shall not be
required to proceed to vy Pre-Closing or Closing unless (i) the Purchaser has received, if
requested in a timely marier, the following: (a) an ALTA survey certified to the Purchaser and
to Chicago Title Insurance Corany, (b) an environmental report for the Parcel in question and
{¢) a title commitment issued by theTitle Company, and (ii) Purchaser has had a thirty (30) day
period in which to review each of the-requested documents.

G. Real Estate Taxes. The Citi~shall obtain the waiver of all delinquent general real
estate tax liens, if any, on the Acquisition Parcéis: The Purchaser shall be responsible for all taxes
accruing after the issuance of each Deed. Untira Certificate of Completion (as defined in Section
8, below) is issued by the City, the Purchaser shall‘netify the City that the real estate taxes have
been paid in full within ten (10) days of such paymei.

H. Failure to Close. In addition to constituting an “iivent of Default” under Section
15 below, failure by the Purchaser to make those deposits requiréd-under Section 4.E. 1 above in
a timely manner shall obligate the Purchaser to pay abandonmerst cgsfs as per Section 3 above,
including reasonable attorneys fees for outside counsel hired on benalf of the City and costs
incurred on behalf of the City associated with the acquisition and abandoninent of the Acquisition
Parcels upon presentation of reasonable documentation of such costs and fees.

SECTION 5. TIF AGREEMENT.

The City and the Purchaser acknowledge that the purchase of the Acquisition Parcels by
the Purchaser and completion of the Project is not feasible without tax increment financing
(“TIF") assistance from the City. Accordingly, the Purchaser agrees to take all necessary actions
to apply for TIF financing with the City and the City agrees to reasonably cooperate with the
Purchaser in Purchaser’s efforts to obtain such TIF financing. The execution of a mutually
acceptable TIF Agreement (“TIF Agreement”) between the City and the Purchaser shall be a
condition precedent to the City’s and the Purchaser’s obligations hereunder.

SECTION 6. SITE PLANS AND ARCHITECTURAL DRAWINGS.

-7-
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The Purchaser agrees to construct the Project on the Acquisition Parcels. The construction
shall be in accordance with the Landscape Guidelines contained in the City’s Landscape Ordinance
and those certain Preliminary Site Plans and Architectural Drawings dated (“Drawings”)
which have been approved by the City’s Department of Planning and Development (“DPD7) and
which will be finalized and resubmitted to DPD for review and approval, which approval shall
not be unreasonably withheld, no later than fifteen (15) days prior to the Pre-Closing for each of
the Acquisition Parcels. The Drawings are incorporated herein by this reference and made a part
of this Agreement. No material deviation from the Drawings shall be made without the prior
written approval of DPD, which approval shall not be unreasonably withheld or delayed. The
parties agreC that the Purchaser shall have the right to modify the Drawings from time to time
with DPD appioval and such modification shall not constitute an Event of Default hereunder.

The Purchases shall be solely responsible for and shall pay all costs in regard to: the
relocation, installationOr Sonstruction of public or private utilities; curb cuts and driveways; the
repair or reconstruction of zity curbs, sidewalks or parkways deteriorated or damaged as a result
of the Purchaser's redevelopineat; the removal of existing pipes, utility equipment or building
foundations; and the termination of-cxisting water or other services.

SECTION 7. LIMITED APPLICARILITY.

DPD's approval of any Drawings is for'the purpose of this Agreement only and does not
constitute the approval required by the City's Building Department or any other City department;
nor does the approval by DPD pursuant to this Agrzement constitute an approval of the quality,
structural soundness or the safety of any improvements tocated or to be located on the Acquisition
Parcels. The approval given by DPD shall be only for the benefit of the Purchaser and any
lienholder authorized by this Agreement.

SECTION 8. COMMENCEMENT AND COMPLETION OF ¥POJECT.

The construction of the Project shall be commenced within six (€) months of the Closing
of the first Acquisition Parcel (weather permitting), and except as otherwise srovided in this
Agreement, shall be completed (as evidenced by the issuance of the Certificate by tixc City) within
twenty four (24) months of the Closing of the final Acquisition Parcel, subject to tiie Permitted
Delays contained in Section 15.B. '

SECTION 9. CERTIFICATE OF COMPLETION.

Promptly after completion of the Project in accordance with this Agreement, the City shall
" furnish the Purchaser with a Certificate of Completion ("Certificate”). The Certificate shallbe a
conclusive determination of satisfaction and termination of the covenants in this Agreement and
the Deed with respect to the obligations of the Purchaser to construct the Project. The Certificate
shall be in recordable form. Within forty-five (45) days after receipt of a written request by the
Purchaser for a Certificate, the City shall provide the Purchaser with either the Certificate or a

-8
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written statement indicating in adequate detail how the Purchaser has failed to complete the
Project in conformity with this Agreement, or is otherwise in default, and what measures or acts
will be necessary, in the sole opinion of the City, for the Purchaser to take or perform in order
to obtain the Certificate. If the City requires additional measures or acts to assure compliance, the
Purchaser shall resubmit a written request for the Certificate upon compliance with the City's
response.

SECTION 10. RESTRICTIONS ON USE.

The Purchaser agrees that it:

A. Siall devote the Acquisition Parcels to a use approved by the Plan until Janvary
10, 2024.
B. Shall not discriminate based upon race, color, religion, sex, national origin or

ancestry, military status;-séxual orientation, source of income, age, handicap, in the sale, lease,
rental, use or occupancy of the Azquisition Parcels or any improvements located or to be erected
thereon.

SECTION 11. PROHIBITION AGAZNST TRANSFER OF ACQUISITION PARCELS.

Prior to the issuance of the Certificate by the City with regard to completion of the Project,
the Purchaser shall not, without the prior wrirten consent of the City: (a) sell or convey or
contract or agree to sell or convey the Acquisition’Pzicels or any part thereof; or (b) create or
contract or agree to create any assignment with respect:o this Agreement or the Acquisition
Parcels that would take effect prior to the issuance of the- Certificate by the City, provided,
however, that the Purchaser shall be entitle to assign its rights, duties and obligations under this
Agreement to any party related to the Purchaser by one of the reiztionships described in Section
267(b) of the United States Internal Revenue Code of 1986, as amaerided. The provisions of this
Section 11 shall not limit the Purchaser's rights under Section 12 of tus Agreement.

SECTION 12. LIMITATION UPON ENCUMBRANCE OF ACQUISI(IC N PARCELS.

Prior to the completion of the Project and the issuance of the Certificate by thie City, the
Purchaser shall not engage in any financing or other transaction which creates an encumbrance
or lien upon the Acquisition Parcels, except for the purposes of obtaining: (a) funds necessary to
acquire the Acquisition Parcels; (b) funds necessary to construct the Project; or (¢) funds
necessary for architects, surveyors, appraisers, environmental consultapts or attorneys in
connection with the Project. :

" SECTION 13. MORTGAGEES NOT OBLIGATED TO CONSTRUCT.

Notwithstanding émy other provision of this Agreement or of the Deed, the holder of any
mortgage on the Acquisition Parcels authorized by Section 12 of this Agreement shall not be

-9-
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obligated to construct or complete the Project; provided, however, that the foregoing provision
“shall not apply to any purchaser, other than the holder of the mortgage, of the Acquisition Parcels
at a foreclosure sale. Nothing in this Section nor in any other section of this Agreement shall be
deemed or construed to permit or authorize any such holder of a mortgage to devote the
Acquisition Parcels to any use, or to construct any improvements thereon, other than those uses
~ or improvements permitted in the Plan.

SECTION 14. COVENANTS RUNNING WITH THE LAND.

The parties agree, and the Deed shall so expressly provide, that the covenants provided
in Sections¢. 10, 11 and 12 shall be covenants running with the land, binding the Purchaser and
its successorsard assigns to the fullest extent permitted by law and equity for the benefit and in
favor of the City; 2iad shall be enforceable by the City. The covenants provided in Sections 8, 11

-and 12 shall be ferininzted upon issuance of the Certificate described in Section 9. The covenant
contained in Section 10. A shall terminate January 10, 2024. The covenant contained in Section
10.B shall have no limifation as to time.

SECTION 15. PERFORMANCE AND BREACH.

A. Time of the Essence. Tiuie is of the essence in the parties' performance of their
obligations under this Agreement. '

B. Permitted Delays. The Purciaser shatl not be considered in breach of s
obligations with respect to the commencement or completion of construction of the Project in the
event of a delay in the performance of such obligaticns Jdue to unforeseeable causes beyond the
Purchaser's control and without the Purchaser's fault or negligence, including but not limited to,
delays or halts in construction of the Project which are comyelled by court order, acts of God,
acts of the public enemy, acts of the United States government orir2 City, acts of the other party,
fires, floods, epidemics, quarantine restrictions, strikes, embargoes aid unusually severe weather
or delays of contractors or subcontractors due to such cause. The time for the performance of the
obligations shall be extended only for the period of the delay if the Purchaser requests it in writing
of the City within twenty (20) days after the beginning of any such delay.

C. Breach.

1. Generally. Except as otherwise provided in this Agreement, in the event of a
default by either party in the performance of its obligations under this Agreement,
the defaulting party, upon written notice from the other, shall cure or remedy the
default not later than sixty (60) days after receipt of such notice. If the default is
not capable of being cured within the sixty (60) day period but the defaulting party
has commenced action to cure the default and is difigently proceeding to cure the
default within the sixty (60) day period, then the sixty (60) day period shall be
extended for the length of time that is reasonably necessary to cure the default. If
the default is not cured in the time period provided for herein, the aggrieved party

- 10-
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may terminate this Agreement and institute such proceedings at law or in equity
as may be necessary or desirable in its sole discretion to cure and remedy the
default, including but not limited to, proceedings to compel specific performance.

Event of Default. For purposes of this Agreement, the occurrence of any one or

more of the following shall constitute an "event of default”:

The Purchaser or the City fails to perform, keep or observe any of the
covenants, conditions, promises, agreements or obligations required under
this Agreement; or

The Purchaser makes or furnishes a warranty, representation, statement or
certification to the City which is not true and correct in any material
yespect; or :

A retition is filed by or against the Purchaser under the Federal Bankruptcy
Code Or'any similar state or federal law, whether now or hereinafier
existing, 'which is not vacated, stayed or set aside within thirty (30) days
after filing; or

The Purchaser abandens or substantially suspends the construction work,
and such abandonment #¢ suspension is not a “Permitted Delay” and is not
cured, ended, or remedicd within sixty (60) days of the date the Purchaser
receives written demand by e City to cure such default; or

The Purchaser fails to timely pay real.estate taxes or assessments affecting
the Acquisition Parcels or suffers or permits any levy or attachment,
material suppliers' or mechanics' lien, op-any other lien or encumbrance
unauthorized by this Agreement to attach vo the Acquisition Parcels; or

The Purchaser makes an assignment, pledge, encumbrance, transfer or
other disposition in violation of this Agreement; or

The Purchaser’s financial condition or operations adversely changes to such
an extent that would materially affect the Purchaser's ability <c.complete
the Project; or '

The Purchaser fails to comply with the terms of any other written
agreement entered into with the City or any loan issued by the City.

Prior to Conveyance. If prior to the conveyance of any of the Acquisition Parcels,
the Purchaser defaults in any specific manner described in this Section 15.C, the
City may terminate this Agreement, institute any action or proceeding at law or in
equity against the Purchaser upon notice to the Purchaser and after the expiration
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of all applicable cure periods.

4. After Conveyance. If subsequent to the conveyance of all of the Acquisition
Parcels to be acquired but prior to the Purchaser’s substantial completion of all
items necessary for the issuance of the Certificate, the Purchaser substantially
suspends construction of the Project or abandons construction of the Project, the
City, by written notice to the Purchase after the expiration of all applicable cure
periods and subject to force majeure, may institute any action or proceeding at law
or in equity against the Purchaser.

D. Naiver and Estoppel. Any delay by the City in instituting or prosecuting any
actions or proceedings or otherwise asserting its rights shall not operate as a waiver of such rights
or operate to deprive the City of or limit such rights in any way. No waiver made by the City with
respect to any specific default by the Purchaser shall be construed, considered or treated as a
waiver of the rights of th< City with respect to any other defaults of the Purchaser.

E. Access to the Acqaisition Parcels. After the Closing, any duly authorized represen-
tative of the City shall have alcess io the Acquisition Parcels at all reasonable times for the
purpose of confirming the Purchaser's-compliance with this Agreement.

SECTION 16. CONFLICT OF IMTEREST; CITY'S REPRESENTATIVES NOT
INDIVIDUALLY LIaBLE.

The Purchaser warrants that po agent, official, or employee of the City shall have any
personal interest, direct or indirect, in this Agreement, aor shall any such agent, official or
employee participate in any decision relating to this Agreeinent which affects his or her personal
interests or the interests of any corporation, partnership, or/association in which he or she is
directly or indirectly interested. No agent, official, or employee ©f the City shall be personally
liable to the Purchaser or any successor in interest in the event of auy default or breach by the
City or for any amount which may become due to the Purchaser or succssor or on any obligation
under the terms of this Agreement.

SECTION 17. INDEMNIFICATION.

The Purchaser agrees to indemnify, defend and hold the City harmless from ana against
any losses, costs, damages, liabilities, claims, suits, actions, causes of action and expenses
(including, without limitation, reasonable attorneys' fees for outside counsel and court costs)
suffered or incurred by the City arising from or in connection with: (a) the failure of the
Purchaser to perform its obligations under this Agreement; (b) the failure of the Purchaser or any
contractor to pay contractors, subcontractors or material suppliers in connection with the
construction of the Project; (c) the failure of the Purchaser to redress any misrepresentations or
omissions in this Agreement or any other agreement relating hereto; and (d) any actions resulting
from any activity undertaken by the Purchaser on the Acquisition Parcels prior to or after the
conveyance of said Acquisition Parcels to the Purchaser by the City. This indemnification shall
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survive any termination of this Agreement.
SECTION 18. ENVIRONMENTAL MATTERS.

The City makes no covenant, representation or warranty as to the environmental condition
of the Acguisition Parcels or the suitability of the Acquisition Parcels for any purpose whatsoever,
and the Purchaser agrees to accept the Acquisition Parcels "as is" subject to the provisions of this
Agreement.

If after the Closing, the environmental condition of the Acquisition Parcels is not in all
respects eptirely suitable for the use to which the Acquisition Parcels is to be utilized, it shall be
the sole respezsibility and obligation of the Purchaser to take such action as is necessary to put
the Acquisition Parcels in a condition suitable for the intended use of the Acquisition Parcels. The
Purchaser agrees o relzase and indemnify the City from any claims and liabilities relating to or
arising from the envi‘onmental condition of the Acquisition Parcels and to undertake and
discharge all liabilities o t5¢ City arising from any environmental condition which existed on the
Acquisition Parcels prior to tae Closing except that the Purchaser’s release and indemnification
shall not extend to any activities unsertaken by or on behalf of the City, its agents or employees.

SECTION 19. PURCHASER'S EMT LOYMENT OBLIGATIONS.

AL Employment Opportunity. Afier the Closing, the Purchaser agrees, and shall
contractually obligate its various contractors, svUcontractors or any affiliate of the Purchaser
operating on the Acquisition Parcels (collectively.. the "Employers” and individually, an
"Employer") to agree that with respect to the provision of services in connection with the
construction of the Project:

1. Neither the Purchaser nor any Employer shall discriminate against any employee
or applicant for employment based upon race, religiop;-color, sex, national origin
or ancestry, age, handicap or disability, sexual orienfation, military discharge
status, marital status, parental status or source of income as defined in the City of
Chicago Human Rights Ordinance, Section 2-160-010 et se. ¢f the Municipal
Code of Chicago, as amended from time to time (the "Human Rigifs Ordinance").
The Purchaser and each Employer shall take affirmative action to ensure that
applicants are hired and employed without discrimination based ‘ipon race,
religion, color, sex, national origin or ancestry, age, handicap or disability, sexual
orientation, military discharge status, marital status, parental status or source of
income and are treated in a non-discriminatory manner with regard to all job-
related matters, including without limitation: employment, upgrading, demotion,
or transfer; recruitment or recruitment advertising; layoff or termination; rates of
pay or other forms of compensation; and selection for training, including
apprenticeship. The Purchaser and each Employer agrees to post in conspicuous
places, available to employees and applicants for employment, notices to be
provided by the City setting forth the provisions of this nondiscrimination clause.

_13-
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In addition, the Purchaser and each Employer, in all solicitations or advertisements
for employees, shall state that all qualified applicants shall receive consideration
for employment without discrimination based upon race, religion, color, sex,
national origin or ancestry, age, handicap or disability, sexual orientation, military
discharge status, marital status, parental status or source of income.

2. To the greatest extent feasible, the Purchaser and each Employer is required to
present opportunities for training and employment of low and moderate income
residents of the City and to provide that contracts for work in connection with the
construction of the Project be awarded to business concerns which are located in,
or owned in substantial part, by persons residing in the City.

3. ‘e Purchaser and each Employer shall comply with all federal, state and local
equal employment and affirmative action statutes, rules and regulations, including,
without lirsitation, the Human Rights Ordinance, and the Illinois Human Rights
Act, 7750L.C3 5/1-101 et seq. (1993), and any subsequent amendments and
regulations promu!gated thereto.

4. The Purchaser, in oxder to demonstrate compliance with the terms of this Sectton,
shall cooperate with and promptly and accurately respond to inquiries by the City,
which has the responsiiiity to observe and report compliance with equal
employment opportunity reguladons of federal, state and municipal agencies.

5. The Purchaser and each Employer shall include the foregoing provisions of
subparagraphs 1 through 4 in every confract entered into in connection with the
construction of the Project, and shall requirz inclusion of these provisions in every
subcontract entered into by any subcontractors, and every agreement with any
affiliate operating on the Acquisition Parcels, so fhiat each such provision shall be
binding upon each contractor, subcontractor or affitize, as the case may be.

6. Failure to comply with the employment obligations described in this Section 19.A.
shall be a basis fo the City to pursue remedies under the proyisions of Section 15
above. :

B.  City Resident Employment Requirement . The Purchaser agrees; /nd shall

contractually obligate the Employers to agree that during the construction of the Project they shall
comply with the minimum percentage of total worker hours performed by actual residents of the
City of Chicago as specified in Section 3-92-330 of the Municipal Code of Chicago (at least fifty
percent of the total worker hours worked by persons on the construction of the Project shall be
performed by actual residents of the City of Chicago); provided, however, that in addition to
complying with this percentage, the Purchaser and the Employers shall be required to make good
faith efforts to utilize qualified residents of the City of Chicago in both unskilled and skilled labor
positions.

- 14-
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The Purchaser and the Employers may request a reduction or waiver of this
minimum percentage level of Chicagoans as provided for in Section 2-92-330 of the Municipal
Code of Chicago in accordance with standards and procedures developed by the Purchasing Agent
of the City of Chicago.

"Actual residents of the City of Chicago” shall mean persons domiciled within the City
of Chicago. The domicile is an individual's one and only true, fixed and permanent home and
principal establishment.

The Purchaser and the Employers shall provide for the maintenance of adequate employee
residency recards to ensure that actual Chicago residents are employed on the construction of the
Project. The Parchaser and the Employers shall maintain copies of personal documents supportive
of every Chicago edinloyee's actual record of residence. '

Quarterly certiiied. payroll reports (U.S. Department of Labor Form WH-347 or
equivalent) shall be submitied to the Commissioner of the Department of Housing (“DOH”) in
triplicate, which shall identify’ cleurly the actual residence of every employee on each submitted
certified payroll. The first time'thatan employee's name appears on a payroll, the date that the
company hired the employee should-be written in after the employee's name.

The Purchaser and the Employers saall provide full access to their employment records
to the Chief Procurement Officer, DOH, the Saperintendent of the Chicago Police Department,
the Inspector Geperal, or any duly authorized representative thereof. The Purchaser and the
Employers shall maintain alt relevant personnel datz and records for a period of at least three (3)
years from and after the issuance of the Certificate.

At the direction of the DOH, the Purchaser and the Emmioyers shall providé affidavits and
other supporting documentation to verify or clarify an employee's actual address when doubt or
lack of clarity has arisen.

Good faith efforts on the part of the Purchaser and the Employzis to provide work for
actual Chicago residents (but not sufficient for the granting of a waiver reqaest as provided for
in the standards and procedures developed by the Chief Procurement Officer) shalnot suffice to
replace the actual, verified achievement of the requirements of this Section concerrirg the worker
hours performed by actual Chicago residents.

If the City determines that the Purchaser or an Employer failed to ensure the fulfillment
of the requirements of this Section concerning the worker hours performed by actual Chicago
residents or failed to report in the manner as indicated above, the City will thereby be damaged
in the failure to provide the benefit of demonstrable employment to Chicagoans to the degree
stipulated in this Section. If such non-compliance is not remedied in accordance with the breach
and cure provisions contained in Section 15.C herein, it is agreed that 1/20 of 1 percent (.05%)
of the aggregate hard construction costs set forth in the Purchaser's budget shail be surrendered
by the Purchaser and for the Employers to the City in payment for each percentage of shortfall
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toward the stipulated residency requirement. Failure to report the residency of employees entirely
and correctly shall result in the surrender of the entire liquidated damages as if no Chicago
residents were employed in either of the categories. The willful falsification of statements and the
certification of payroll data may subject the Purchaser and/or the other Employers or employee
to prosecution.

Nothing herein provided. shall be construed to be a limitation upon the "Notice of
Requirements for Affirmative Action to Ensure Equal Employment Opportunity, Executive Order
11246" and "Standard Federal Equal Employment Opportunity, Executive Order 11246," or other

affirmative action required for equal opportunity under the provisions of this Agreement.

The Parchaser shall cause or require the provisions of this Section 19.B to be included m
all constructionr<antracts and subcontracts related to the construction of the Project.

C. The Pucchaser's MBE/WBE Commitment. The Purchaser agrees for itself and its
successors, and shall cenizactually obligate the Employers to agree, that during the construction
of the Project:

1. Consistent with the findings which support the Minority-Owned and Women
Owned Business Enteiprise Procurement Program (the "MBE/WBE" Program”),
Section 2-92-420 et seq. 0f ‘e Municipal Code of Chicago, and in reliance upon
the provisions of the MBE/WBE Program to the extent contained in, and as
qualified by, the provisions of tiig'Section 19.C, during the course of construction
of the Project, at least the following percentages of the aggregate hard construction
costs shall be expended for contract participation by minority-owned businesses
("MBEs") and by women-owned businesses{"WBEs"):

a. At least 24% by MBEs.
b. At least 4% by WBEs.

2. For purposes of this Section 19.C only, the Purchaser (ard any party to whom a
contract is let by the Purchaser pursuant to this Agreemen’) shall be deemed a
"Contractor" and this Agreement (and any contract let pursuani thereto) shall be
decmed a "Contract” as such terms are defined in Section 2-72-420 of the
Municipal Code of Chicago. In addition, the term "minority-owned siness” or
MBE shall mean a business enterprise identified in the Directory of Certified
Minority Business Enterprises published by the City's Department of Procurement
Services, or otherwise certified by the City's Department of Procurement Services
as a minority-owned business enterprise; and the term "women-owned business"
or WBE shall mean a business enterprise identified in the Directory of Certified

* Women Business Enterprises published by the City's Department of Procurement
Services, or otherwise certified by the City's Department of Procurement Services
as a women-owned business enterprise.
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Consistent with Section 2-92-440 and 2-92-720 of the Municipal Code of Chicago,
the Purchaser's MBE/WBE commitment may be achieved in part by the Developer's
status as an MBE or WBE (but only to the extent of any actual work performed on
the Project by the Purchaser) or by a joint venture with one or more MBEs or WBEs
(but only to the extent of the lesser of (a) the MBE or WBE participation in such joint
venture, or (b) the amount of any actual work performed on the Project by the MBE
or WBE); by the Purchaser utilizing a MBE or a WBE as the general contractor (but
only to the extent of any actual work performed on the Project by the general
contractor); by subcontracting or causing a contractor to subcontract a portion of
the work to one or more MBEs or WBEs, or by the purchase of materials used in
the construction of the Project from one or more MBEs or WBEs, or by any
combination of the foregoing. Those entities which constitute both a MBE and a
W5 shall not be credited more than once with regard to the Purchaser's
MBE/W3E commitment as described in this Section 19.C.  In accordance with
Section Z-92-730, Municipal Code of Chicago, the Developer shall not substitute any
MBE or WEE general contractor or subcontractor without the prior written approval
of DOH.

The Purchaser shall d=liver or cause to be delivered quarterly reports to the City's
monitoring staff descritirg its efforts to achieve compliance with this MBE/WBE
commitment. Such reports.shall include inter alia the name and business address
of each MBE and WBE solicited b the Purchaser or a contractor to work on the
Project, and the responses receiver! Trom such solicitation, the name and business
address of each MBE or WBE actually ‘avolved in the construction, a description
of the work performed or products or services supplied, the date and amount of
such work, product or service, and such oth2r-information as may assist the City's
monitoring staff in determining the Purchaser's compliance with this MBE/WBE
commitment. The City's monitoring staff shali lizve access during reasonable
business hours to all such records maintained by or-or tehalf of the Purchaser on
five business days notice to allow the City to review th:: Purchaser's compliance
with its commitment to MBE/WBE participation and the's:atus of any MBE or
WBE performing any portion of the Project. :

Upon the disqualification of any MBE or WBE subcontractor, if sucn status was
misrepresented by the disqualified party, the Purchaser shall be obligated to
discharge or cause to be discharged the disqualified general contractor or
subcontractor and, if possible, identify and engage a qualified MBE or WBE as a
replacement. For purposes of this subparagraph 5, the disqualification procedures
are further described in Section 2-92-540 and 2-92-730 of the Municipal Code of
Chicago, as applicable

Any reduction or waiver of the Purchaser's MBE/WBE commitment as described

in this Section 19.C shall be undertaken in accordance with Section 2-92-450 and
2-92-730 of the Municipal Code of Chicago, as applicable.
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7. Prior to the commencement of construction of the Project, the Purchaser shall meet
with the City's monitoring staff with regard to the Purchaser's compliance with
its obligations under this Section 19.C. The general contractor and all major
subcontractors shall be required to attend this pre-construction meeting. During said
meeting, the Purchaser shall demonstrate to the City’s monitoring stafl its plan to
achieve its obligations under this Section 19.C., the sufficiency of which shall be
approved by the City’s monitoring staff. During the Project, the Purchaser shall
submit the documentation required by this Section 19.C. to the City’s monitoring
staff, if and as applicable, including the following: (a) MBE/WBE utilization plan
and record; (b) subcontractor’s activity report; (c) contractor’s certification
concerning labor standards and prevailing wage requirements; (d) contractor letter
ofunderstanding; (e) monthly utilization report; (f) authorization for payroll agent;
(g) “ertified payroll; (h) evidence that MBE/WBE contractor associations have been
inforried of the Project via written notice and hearings; and (i) evidence of
compliznes with job creation requirements. Failure to submit such documentation
on a timely basis, if and as applicable, or a determination by the City’s monitoring
staff, upon anlvsisof the documentation, that the Purchaser is not complying with
its obligations under-ids Section 19.C., shall, upon the delivery of written notice to
the Purchaser, be deemad an Event of Default. Upon the occurrence of any such
Event of Default, in addirion to any other remedies provided in this Agreement, the
City may: (1) issue a wntica demand to the Purchaser to halt the Project, (2)
withhold any further payment of ¢ny city funds to the Purchaser or the general
contractor, or (3) seek any other rezicdies against the Purchaser available at law or

in equity.
SECTION 20. PROVISIONS NOT MERGED WITil PEED.

The provisions of this Agreement shall not be'merged witn-the Deed, and the delivery of
the Deed shall not be deemed to affect or impair the provisions of fhis-Agreement.

SECTION 21. HEADINGS.

The headings of the various sections of this Agreement have been insertsd ot convenient
reference only and shall not in any manner be construed as modifying, amending, or affecting in
any way the express terms and provisions thereof.

SECTION 22. GOVERNING LAW.

This Agreement shall be governed by and construed in accordance with the laws of the
State of Illinois.

SECTION 23. ENTIRE AGREEMENT.

This Agreement constitutes the entire agreement between the parties and supersedes and
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replaces completely any prior agreements between the parties with respect to the subject matter
hereof. This Agreement may not be modified or amended in any manner other than by
supplemental written agreement executed by the parties, provided, however, that if the Purchaser
enters into a TIF Redevelopment Agreement with the City concerning the Project, then, in the
event of any inconsistency or conflict between the terms of this Agreement and the TIF
Redevelopment Agreement, the TIF Redevelopment Agreement shall supercede the terms of this
Agreement.

SECTION 24. SEVERABILITY.

If apy provision of this Agreement, or any paragraph, sentence, clause, phrase or word,
or the applicarion thereof is held invalid, the remainder of this Agreement shall be construed as
if such invalid part were never included and this Agreement shall be and remain valid and
enforceable to the fullest extent permitted by law.

SECTION 25. NOTICEs

Any notice, demand or communication required or permitted to be given hereunder shall
be given in writing at the addresscs set forth below by any of the following means: (a) personal
service; (b) electronic communicaticns, whether by telex, telegram or telecopy; (c) overnight
courier; or {d) registered or certified ficet piass mail, postage prepaid, return receipt requested:

If to the City: City of Chicago
Deparirient of Planning and Development
121 Nouth D aSalle Street
Room 100U~ ‘City Hall
Chicago, Iliinois £8602
Attn: Commissioper

With a copy to: City of Chicago
Department of Law
121 North LaSalle Street
Room 600 - City Hall
Chicago, Illinois 60602
Attn: Real Estate Division

If to the Purchaser: Blommer Chocolate Company
600 West Kinzie Street
Chicago, Illinois 60610

With a copy to: Polsky & Associates, Ltd
205 North Michigan Avenue
41* Floor
Chicago, Illinois 60601

-19-
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Any notice, demand or communication given pursuant to either clause (a) or (b) hereof shall be
deemed received upon such personal service or upon dispatch by electronic means, respectively.
Any notice, demand or communication given pursuant to clause (c) shall be deemed received on
the day immediately following deposit with the overnight courier. Any notice, demand or
communication sent pursuant to clause (d) shall be deemed received three (3) business days after
mailing. The parties, by notice given hereunder, may designate any further or different addresses
to which subsequent notices, demands or communications shall be given.

SECTION 26. COUNTERPARTS.

This Agreement may be executed in counterparts, each of which shall constitute an original
instrument.

SECTION 27. ORGAMIZATION AND AUTHORITY.

The Purchaser (if othér foza an individual) represents and warrants that it is duly organized
and validly existing under the laws 0f the State of Delaware and is authorized to do business as
a foreign corporation in the state ¢£J%inois, with full power and authority to acquire, own and
redevelop the Acquisition Parcels, and Tiat the person(s) signing this Agreement on behalf of the
Purchaser has the authority to do so. '

SECTION 28. PATRIOT ACT CERTIFICATI)N.

Neither Developer nor any Affiliate thereof is listed on any of the following lists maintained
by the Office of Foreign Assets Control of the U.S. Department of the Treasury, the Bureau of
Industry and Security of the U.S. Department of Commerce or/their successors, or on any other list
of persons or entities with which the City may not do business nader any applicable law, rule,
regulation, order or judgment: the Specially Designated Nationals List; the Denied Persons List, the
Unvertfied List, the Entity List and the Debarred List

Asused in the above paragraph, an "Affiliate" shall be deemed to be a parscn or entity related
to Developer that, directly or indirectly, through one or more intermediaries, con‘teis, is controlled
by or is under common control with Developer, and a“person or entity shall bé dezmed to be
controlled by another person or entity, if controlled in any manner whatsoever that resuitsin control
in fact by that other person or entity (or that other person or entity and any persons or entities with
whom that other person or entity is acting jointly or in concert), whether directly or indirectly and
whether through share ownership, a trust, a contract or otherwise. '

SECTION 29. BUSINESS RELATIONSHIPS.
The Developer acknowledges (A) receipt of a copy of Section 2-1 56-030 (b) of the Municipal
Code of Chicago, (B) that it has read such provision and understands that pursuant to such Section

2-156-030 (b) it is illegal for any elected official of the City, or any person acting at the direction of
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such official, to contact, either orally or in writing, any other City official or employee with respect
to any matter involving any person with whom the elected City official or employee has a "Business
Relationship" (as defined in Section 2-156-080 of the Municipal Code of Chicago ), or to participate
in any discussion in any City Council committee hearing or in any City Council meeting or to vote
on any matter involving the person with whom an elected official has a Business Relationship, and
(C) that a violation of Section 2-156-030 (b) by an elected official, or any person acting at the
direction of such official, with respect to any transaction contemplated by this Agreement and the
transactions contemplated hereby. The Developer hereby represents and warrants that, to the best
of its knowledge after due inquiry, no violation of Section 2-156- 030 {b) has occurred with respect
to this Agreement or the transaction contemplated hereby.

SECTION 3¢, SUCCESSORS AND ASSIGNS.

Except as Otierwise provided in this Agreer_nent', the terms and conditions of this
Agreement shall apply to-and bind the successors and assigns of the parties.

SECTION 31. TERMINATINN,

If within thirty-six (36) months after the date of this Agreement the Closing has not
occurred on all the Acquisition Parcels;then either party may terminate this Agreement upon
written notice to the other. Upon such teriination, the Purchaser shall be entiltled to receive any
funds escrowed under this Agreement and net payable to the City hereunder and the Letter of
Credit shall be immediately released pursuant o tie direction of the City.

SECTION 32. RECORDATION OF AGREEMENT.

This Agreement shall be recorded at the Office of the Cook County Recorder of Deeds.
the cost of the recordation shall be considered an Acquisition Cast
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IN WITNESS WHEREOF, the City has caused this Agreement to be duly executed in
its name and behalf by its Commissioner of Planning and Development, and the Purchaser has
signed the same on or as of the day and year first above written.

CITY OF CHICAGO,
an Illinois municipal corporation

o . M@MU

Lon T. Healey
Commissioner of Plaxmmg and Development

BLOMMER CHOCOLATE COMPANY,
A Delaware corporation

By:

[ie:

This instrumept was prepared by:

Maria E. Hoffman

Senior Counsel

30 North LaSalle Street, Suite 1610
Chicago, Illinois 60602

(312) 744-6927

C:\Documents and Settings\LWO00371\Local Serings\Temp\Rda.8.wpd
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IN WITNESS WHEREOF, the City has caused this Agreement to be duly executed
in its name and behalf by its Commissioner of Planning and Development, and the
Purchaser has signed the same on or as of the day and year first above written.

CITY OF CHICAGO,
an llfinois municipal corporation

By.

Lori T. Healey
Commissioner of Planning and Development

This instrument was prepared by:

Maria E. Hoffman

Senior Counsel

30 North LaSalle Street, Suite 1610
Chicago, Illinois 60602

(312) 744-6927

HADOCS\Blommenr\Rda.8 wpd
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STATE OF ILLINOIS )
: ' ) SS
COUNTY OF COOK )

I, William A. Nyberg, a notary public in and for the said County, in the State aforesaid,
DO HEREBY CERTIFY that Lori T. Healey, personally known to me to be the Commissioner
of the Department of Planning and Development of the City of Chicago (the “City”), and
personally known to me to be the same person whose name is subscribed to the foregoing
~ instrument; apheared before me this day in person and acknowledged that he/she signed, sealed,
and delivered said instrument pursuant to the authority given to him/her by the City, as his/her
free and voluntarv-act of the City, for the uses and purposes therein set forth.

GIVEN under :nv’hand and official seal thism\ day of JL')/U'Q , 20006.

g = Yl A %ﬁf

WILLIAMA NYBERG
NOTARY PUBLIC - STATE OF ILLINOIS ‘ Notary Public

1
i MY COMMISSION EXPIRES:08/25/08 !

My Commission ExpiresO ZS’/OS)
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STATE OF ILLINOIS )

) SS.
COUNTY OF COCK)
l, D pue L. Lyl . a Notary Public in and for said County, in the State
aforesaid, do hereby certify that ok €. Lovacn , personalty known to me to be

the Yice Precidens Of Blopmen (HAdolese tompary , and personally known o
me to b2 the same person whose name is subscribed fo the foregoing instrument,
appeared Uefore me this day in person and being first duly sworn by me severally
acknowledgeu *hat as such Y.c. Paesiecws , he signed and delivered the instrument
pursuant to autiiziity given by as his free and voluntary act
and as the free and voluntary act and deed of , for the uses and purposes
therein set forth.

GIVEN under my notarial seal this 7 Y dayof duve , _Aeoe

h}

_(:j}__& Forvae A
NOTARY PUBLIC

vvvvvvvvvvvvvvvv

> "FF!C!AL SE
PUBLIC JIANE L LIND
A O COMNASTION EXPIRES 03/26/09




ISR o
PR

0615933207 Page: 26 of 43

UNOFFICIAL COPY

EXHIBIT A-1

PIN: 17-09-112-014-000

THAT PART OF THE NORTHWEST QUARTER OF SECTION 9, TOWNSHIP 39 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:
BEGINNING AT A POINT IN THE NORTH LINE OF WEST KINZIE STREET, 287.0 FEET
EAST OF THE POINT OF INTERSECTION OF THE EAST LINE OF NORTH JEFFERSON
STREET AND THE NORTH LINE OF WEST KINZIE STREET AFORESAID; THENCE
NORTH 90 DEGREES 0 MINUTES 0 SECONDS WEST, ALONG SAID NORTH LINE OF
WEST KINZIF STREET, 287.0 FEET TO SAID POINT OF INTERSECTION; THENCE
NORTH 0 DEGREES 18 MINUTES ¢ SECONDS EAST, ALONG THE EAST LINE OF
NORTH JEFFERSGN STREET A DISTANCE OF 201.20 FEET; THENCE SOUTH 68
DEGREES 31 MINUTHS 16 SECONDS EAST 56.22 FEET; THENCE SOUTH 63 DEGREES
29 MINUTES 36 SECOWDS EAST 59.56 FEET; THENCE SOUTH 57 DEGREES 35
MINUTES 34 SECONDS ZAST 62.57 FEET; THENCE SOUTH 49 DEGREES 26 MINUTES
0 SECONDS EAST 75.10 FEI:T, THENCE SOUTH 44 DEGREES 31 MINUTES 0 SECONDS
EAST 100.49 FEET TO THE PGINTOF BEGINNING; IN COOK COUNTY, ILLINOIS.
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EXHIBIT A-2

PINs: 17-09-107-004-0000; 17-09-107-005-0000; 17-09-107-006-6000

THAT PART OF BLOCK 60 IN RUSSELL, MATHER AND ROBERT’S ADDITION TO
CHICAGO IN SECTION 9, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: BEGINNING AT THE
NORTHEAST CORNER OF LOT 1 IN SAID BLOCK 60; THENCE SOUTH 1 DEGREE 20
MINUTES 44 SECONDS EAST, ALONG THE EAST LINE OF SAID BLOCK 60, 159.59
FEET TO TiE SOUTHEAST CORNER OF LOT 4 IN SAID BLOCK 60; THENCE SOUTH
88 DEGREES28-MINUTES 4 SECONDS WEST, ALONG THE SOUTH LINE OF SAID LOT
4 AND THE WLSTERLY EXTENSION THEREOF, 159.05 FEET TO A POINT ON THE
CENTER LINE OF THE NORTH-SOUTH 18-FOOT VACATED ALLEY IN SAID BLOCK
60; THENCE NORTI .. DEGREE 17 MINUTES 27 SECONDS WEST, ALONG SAID
CENTER LINE, 159.76 FLET TO THE POINT ON THE NORTH LINE OF SAID BLOCK 60;
THENCE NORTH 88 DEGREFES 21 MINUTES 44 SECONDS EAST, ALONG SAID NORTH
LINE, 158.90 FEET TO THE POINTOF BEGINNING; ALL IN COOK COUNTY, ILLINOIS.

ALS2-DESCRIBED AS:

LOTS 1 TO 4 INCLUSIVE, IN BLOCK 60, IN'KUISSELL, MATHER AND ROBERT’S
ADDITION TO CHICAGO IN SECTION 9, TO'W2ISHIP 39 NORTH, RANGE 14 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, TOGETHER WITH
THE EAST HALF OF THAT PART OF THE NORTE'AND SOUTH PUBLIC ALLEY (NOW
VACATED) LYING WEST OF AND ADJOINING THE WFST LINE OF LOTS 1 TO 4,
BOTH INCLUSIVE, AND EAST OF AND ADJOINING THEEAST LINE OF LOTS 9 TO 12,
BOTH INCLUSIVE, AFORESAID IN BLOCK 60 IN RUSSELL, MATHER AND ROBERT'S
ADDITION TO CHICAGO IN THE NORTHWEST QUARTER (OF SECTION 9, TOWNSHIP
39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIPAN, IN COOK

COUNTY, ILLINOIS.
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EXHIBIT A-3
PIN: 17-09-112-015-000

THAT PART OF THE SOUTH HALF OF THE NORTHWEST QUARTER OF SECTION 9,
TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN,
BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE EAST LINE OF NORTH JEFFERSON STREET,
DISTANT 25 FEET SOUTHWESTERLY, MEASURED AT RIGHT ANGLES, FROM THE
CENTER LINE OF THE MAIN TRACK OF THE CHICAGO AND NORTHWESTERN
TRANSPORTATION COMPANY, EXTENDING ACROSS SAID JEFFERSON STREET AT
A POINT THEREQI,NEAR THE INTERSECTION THEREOF WITH GRAND AVENUE, AS
SAID MAIN TRACK IS NOW LOCATED; THENCE SOUTHEASTERLY, PARALLEL
WITH SAID MAIN TRAZK CENTER LINE, A DISTANCE OF 171.88 FEET, MORE OR
LESS, TO A POINT ON T:=E NORTHEASTERLY EXTENSION OF THE EASTERLY FACE
OF A BRIDGE PIER OR SUPPCORT; THENCE SOUTHERLY, ALONG SAID EASTERLY
FACE EXTENDED, A DISTANCE-OF 121.56 FEET, MORE OR LESS, TO A POINT
DISTANCE 35 FEET NORTHERLY FROM THE NORTHEAST CORNER OF SAID
BRIDGE SUPPORT; THENCE NORIIIWESTERLY, ALONG A STRAIGHT LINE, A
DISTANCE OF 114.54 FEET, MORE-(%. LESS, TO A POINT ON THENORTHERLY
EXTENSION OF THE EASTERLY FACE OF BRIDGE PIER OR SUPPORT AT OR NEAR
THE EAST LINE OF SAID JEFFERSON STREET AND DISTANT 35 FEET NORTHERLY
FROM THE NORTHEAST CORNER OF SAID (i AST DESCRIBED) BRIDGE SUPPORT;
THENCE CONTINUING NORTHWESTERLY, ALGNG SAID LAST DESCRIBED COURSE
EXTENDED A DISTANCEOF 3.81 FEET, MORE OR 4.I.SS, TO A POINT ON THE EAST
LINE OF SAID JEFFERSON STREET; THENCE NORTHERYT, ALONG SAID EAST LINE,
A DISTANCE OF 210.56 FEET, MORE OR LESS, TO ThHE POINT OF BEGINNING; IN
COOK COUNTY, ILLINOIS.

PIN: 17-09-112-020-000

THAT PART OF THE SOUTH HALF OF THE NORTHWEST QUARTER GF SECTION 9,
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL }/ERIDIAN,
BOUNDED AND DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT ON THE EAST LINE OF NORTH JEFFERSON STREET, A
DISTANCE OF 25 FEET SOUTHWESTERLY, MEASURED AT RIGHT ANGLES FROM
THE CENTER LINE OF THE MAIN TRACK OF THE CHICAGO AND NORTHWESTERN
TRANSPORTATION COMPANY EXTENDING ACROSS SAID JEFFERSON STREET AT
A POINT THEREON NEAR THE INTERSECTION THEREOF WITH GRAND AVENUE, AS
SAID MAIN TRACK IS NOW LOCATED; THENCE SOUTHEASTERLY, PARALLEL
WITH SAID MAIN TRACK CENTER LINE, A DISTANCE OF 171.88 FEET, MORE OR
LESS, TO A POINT ON THE NORTHEASTERLY EXTENSION OF THE EASTERLY FACE
OF A BRIDGE PIER OR SUPPORT; THENCE SOUTHERLY ALONG SAID EASTERLY
FACE EXTENDED, A DISTANCE OF 121.56 FEET, MORE OR LESS TO A POINT A

-1-
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DISTANCE OF 35 FEET NORTHERLY FROM THE NORTHEAST CORNER OF SAID
BRIDGE SUPPORT, FOR THE POINT OF BEGINNING OF THE PARCEL OF LAND
HEREIN DESCRIBED; THENCE NORTHWESTERLY ALONG A STRAIGHT LINE
HEREINAFTER DESIGNATED LINE “A” A DISTANCE OF 114.54 FEET, MORE OR LESS,
TO A POINT ON THE NORTHERLY EXTENSION OF THE EASTERLY FACE OF A
BRIDGE PIER OR SUPPORT NEAR THE EAST LINE OF SAID JEFFERSON STREET,
AND DISTANT 35 FEET NORTHERLY FROM THE NORTHEAST CORNER OF SAID
(LAST DESCRIBED) BRIDGE SUPPORT; THENCE CONTINUING NORTHWESTERLY
ALONG SAID LAST DESCRIBED COURSE EXTENDED, A DISTANCE OF 3.81 FEET,
MORE OR LESS, TO A POINT ON THE EAST LINE OF SAID NORTH JEFFERSON
STREET; TLENCE SOUTHERLY ALONG SAID EAST LINE OF NORTH JEFFERSON
STREET A DISIANCE OF 35 FEET, MORE OR LESS, TO A POINT ON A LINE DRAWN
PARALLEL WITI3£AID ABOVE DESCRIBED LINE “A” THROUGH THE NORTHEAST
CORNER OF 71HE“ FIRST DESCRIBED BRIDGE PIER OR SUPPORT; THENCE
SOUTHEASTERLY ALONG SAID LAST DESCRIBED PARALLEL LINE A DISTANCE OF
118.35 FEET, MORE OR LESS, TO THE NORTHEAST CORNER OF SAID FIRST ABOVE
DESCRIBED PIER OR SUP?CRT; THENCE NORTHERLY ALONG THE NORTHERLY
EXTENSION OF THE EAST EINE-OF SAID LAST DESCRIBED PIER OR SUPPORT, A
DISTANCE OF 35 FEET TO THE POINT OF BEGINNING (EXCEPTING THEREFROM
THAT PART OCCUPIED BY THE.<ENTER PIER OR SUPPORT LYING MIDWAY
BETWEEN THE ABOVE DESCRIBED PirFrS); IN COOK COUNTY, ILLINOIS.




UNOEFICIAL COPY

EXHIBIT B

ESCROW AGREEMENT

(See Attached)




0615933207 Page: 31 of 43

UNOFFICIAL COPY

[PURCHASE AGREEMENT]

ESCROW INSTRUCTIONS

Escrow Trust No. Date: , 200_

Escrow Officer:

TO: CHICAGO TITLE AND TRUST COMPANY, Escrow Trustee

By Agreement{ For Sale and Redevelopment of Land dated , 2006, (the “Land
Acquisition Agre:ment”), the City of Chicago (“City’) agreed to convey to Blommer
Chocolate Company, a Delaware corporation whose principal place of business is
located at 600 W. Kinzie; in the City (“Purchaser”) the real estate described on Exhibit
A-1 attached hereto {“Croperty”) and the improvements thereon, subject only to the
exceptions set forth on Exiiki* A-2 attached hereto (“Permitted Exceptions”).

Reference Information:

Property to be insured:
(CTI order number)

Property address: )

Purchase Price:

The parties agree as follows:

A. The City of Chicago, Department of Law, 121 N. LaSalle 3tieet, Room 610, City
Hall, through Maria Hoffman (312) 744- 6927, Fax (312) 742-)277 will deposit the
following on or before :

a. Statement of Acquisition Costs (as defined in the Redevelupiuent
Agreement);

b. Executed Quitclaim Deed from the City to Purchaser;

c. Certified copy of the Ordinance authorizing the sale of the Property to
the Purchaser;

d. Copy of the executed Purchase Agreement for the Property;
e. Copy of the executed Land Acquisition Agreement; and

f. Copy of the executed Blommer Chocolate Company Redevelopment
Agreement between the Purchaser and the City dated )
2006 (the “TIF Agreement”).
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B. Polsky & Associates, Ltd., 205 N. Michigan Avenue, 41st Floor, Chicago, Illinois,
60601, (312) 540-0200, Fax (312) 540- 0207 by Deborah Faktor for Purchaser, will
depoent the following, on or before

a. Acquisition Costs; and

b. Certificate of Good Standing - Illinois.
C. The City and Purchaser will jointly deposit:

¢. Approved Closing Statement;

b._ALTA Statement signed by the City; and

c. City, County, and State transfer declarations.
D. Within five (5) days-after the documents referenced in A., B., and C. above have
been deposited, the City, throuzn Maria Hoffman, (312) 744-6927, Fax (312) 742-0277
will deposit the following:

a. Executed Deed froinhe seller of the Property to the City;

b. Executed Extended Coveragse-Affidavit signed by the seller of the
Property;

¢. ALTA Statement signed by the sallér of the Property; and

d. Any other necessary documentation to evidence goad title as well as
the extinguishment of any easements not acgepiable to the Purchaser.

E. If, you are prepared to issue your owner’s title insurance nolicy with Extended
Coverage over General Exceptions 1, 2, 3, 4, and 5 and containing the following
endorsements: ¢ , in the
amount of in favor of Purchaser, subject only to e Permitted
Exceptions, then you are hereby authorized and directed to, within ten {12).days after
, 200_, proceed as follows:

1. Pay from funds in this Escrow the purchase price of $ Jto
the seller of the Property after first making the following adjustments:

a. Deduct the escrow charges associated with this deed and money
€SCrow;

b. Deduct applicable City, State and County transfer taxes;

c. Deduct all normal seller’s title charges; and

2
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d. Deduct all of seller's normal recording charges, including the
recordation of the following: (i) the TIF Agreement, and (ii} the Land
Acquisition Agreement.

2. You are to pay all transfer taxes, title, and recording charges and escrow
fees as directed above.

3. You are to affix the City, State and County transfer stamps to each of the
Deeds and record the Deeds and the documents listed below in the following
order:

3. Deed from the seller of the Property to the City;

b Gizitclaim Deed from the City to the Purchaser;

c. the T'F Agreement; and

d. the Sale Agze_ment.
4. Refund to the Purchaser the balance of any funds in this Escrow.
5. Deliver to Deborah Faktor;

a. The owner’s title insurance nelicy;

b. The recorded Deed from the selist (o the City; and

¢. The recorded Quitclaim Deed from thzCity to the Purchaser.

6. Deliver to Maria Hoffman a copy of the Owners ‘1itis-Tnsurance Policy
showing the recordation of the TIF Agreement and the Land Acquisition
Agreement.

Default Provisions

In the event all escrow trust deposits have not been received herein on or befere the
applicable dates, you are hereby authorized and directed to continue to comply with
the escrow trust instructions until you have received a written demand from any party
hereto for the return of the escrow trust deposits made by such party. Upon receipt of
such a demand, you are hereby authorized and directed to return to the party making
such a demand the escrow trust deposits made by such demanding party without
notice to any other party and to deliver the remaining escrow trust deposits only upon
the sole order of the respective depositors thereof.

Standard Provisions

If the Escrow Agreement directs you to continue to comply with instructions following
expiration of a time limit for making a deposit until demand is received from the other

3
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party, the deposit may be made and accepted anytime prior to receipt of the demand
and the default will be cured by such deposit.

All documents deposited herein are to be approved by the attorneys who are to receive
such documents,

The parties have heretofore entered into the Land Acquisition Agreement pertaining to
the transaction to be consummated by these escrow trust instructions (“instructions”).
These instructions shall not supercede the terms and provisions contained in the Land
Acquisition Agreement and in the event of a conflict, the terms and provisions
contained ‘n the Land Acquisition Agreement shall prevail. It is agreed by the parties
hereto that Chicago Title is not to be considered a party to said Agreement; the
Agreement is 10! fo be construed as a part of these instructions. It is agreed, however,
by the parties bireco that the escrow trustee shall be governed solely by the terms and
provisions containead in these instructions.

It is expressly agreed-und understood by the parties hereto that Chicago Title and
Trust Company shall have thz fall right, power and authority to commingle any and all
funds at any time constituting said deposit, or part thereof, with its other escrow
funds and the income, if any, derived from any use which you may make of any
deposits hereunder shail belong to'Purchaser.

Deposits made pursuant to these instructions may be invested on behalf of any party
or parties hereto; provided, that any direciion to Escrow Trustee for such investment
shall be expressed in writing and contain tne consent of all other parties to this
escrow, and also provided that you are in rcceipt of the taxpayer’s identification
number and investment forms as required. Escrow Tristee will, upon request, furnish
information concerning its procedures and fee schedulcs for investment.

Except as to deposits of funds for which Escrow Trustee hags received express written
direction concerning investment or other handling, the parties hereto agree that the
Escrow Trustee shall be under no duty to invest or reinvest ainy deposits at any time
held by it hereunder; and, further, that Escrow Trustee may comuiningle such deposits
with other deposits or with its own funds in the manner provided for the
administration of funds under Illinois law and may use any part or all such.funds for
its own benefit without obligation to any party for interest or earnings deriveu thereby,
if any, provided, however, nothing herein shall diminish Escrow Trustee’s okiigation to
apply the full amount of the deposits in accordance with the terms of these estrow

instructions.

In the event the Escrow Trustee is requested to invest deposits hereunder, Chicago
Title and Trust Company is not to be held responsible for any loss of principal or
interest which may be incurred as a result of making the investments or redeeming
said investment for the purposes of these escrow instructions.

No claim of a default shall be valid if the party making same is in defauit, unless said
default is caused by a failure of the other party to take some action required by the

escrow frust.

4
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Wherever under the terms and provisions of this Escrow Agreement, the time for
performance of a condition falls on a Saturday, Sunday, or holiday, such time for
performance shall be extended to the next business day.

ALL AMENDMENTS TO THE ESCROW TRUST AGREEMENT SHALL BE CONSIDERED
THE SAME AS THE ESCROW TRUST AGREEMENT.

POLSKY & ASSOCIATES, LTD. CITY OF CHICAGO
By /. By
Accepted by:

CHICAGO TITLE AXNv» TRUST COMPANY,
as Escrowee

5
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EXHIBIT A-1
PROPERTY

6
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EXHIBIT A-2
PERMITTED EXCEPTIONS

7
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[JUDGMENT ORDER]
ESCROW INSTRUCTIONS

Escrow ‘Trust No. Date: , 200_

Escrow Officer:

TO: CHICAGO TITLE AND TRUST COMPANY, Escrow Trustee

By Agreemert For Sale and Redevelopment of Land dated , 2006, (the “Land
Acquisition Agreament’), the City of Chicago (“City”) agreed to convey to Blommer
Chocolate Company; a Delaware corporation whose principal place of business is
located at 600 W. Kinzie, in the City (‘Purchaser”) the real estate described on Exhibit
A-1 attached hereto (“Fraperty”) and the improvements thereon, subject only to the
exceptions set forth on Lxhibit A-2 attached hereto (“Permitted Exceptions”).

Reference Information:

Property to be insured:
(CTI order No.)

Property address:

Purchase Price:
The parties agree as follows:

A. The City of Chicago, Department of Law, 121 N. LaSalle Street, Room 610, City
Hall, through Maria Hoffiman {312) 744-6927, Fax (312) 742-0277 will deposit the
following on or before

a. Statement of Acquisition Costs {as defined in the Redevelopment
Agreement);

b. Executed Quitclaim Deed from the City to Purchaser;
c. Certified copy of the Ordinance authorizing the sale of the Property;

d. Copy of the Judgment Order against the Property indicating the
extinguishment of all liens, claims, encumbrances and easements;

e. Copy of the executed Land Acquisition Agreement; and
f. Copy of the executed Blommer Chocolate Company Redevelopment

Agreement  between the Purchaser and the City dated
, 2006 (the “TIF Agreement”). :
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B. Polsky & Associates, Ltd., 205 N. Michigan Avenue, 41st Floor, Chicago, Illinois,
60601, (312) 540-0200, Fax (312} 540-0207 by Deborah Faktor for Purchaser, will
deposit the following, on or before :

a. Acquisition Costs; and

b. Certificate of Good Standing - Illinois.
C. The City and Purchaser will Jointly deposit:

4. Approved Closing Statement;

L. _ALTA Statement; and

c. Cuy, Zounty, and State Transfer Declarations.
D. If you are prepared to issue your owner’s title insurance policy with Extended
Coverage over General Exceptions 1, 2, 3, 4, and 5 and containing the following
endorsements: , in  the
amount of in faver of the Purchaser, subject only to the Permitted

Exceptions, then you are hereby autlisrized and directed to, within five (5} days after
, 2006, proceed as foilows:

1. Deposit with the Cook County Treas'irer, as per the terms of the Judgment
Order, the amount of $ in.tais escrow after first making the
following adjustments:

a. Deduct the escrow charges associated with this deed and money
escrow;

b. Deduct City, State and County transfer taxes;
¢. Deduct all normal title charges; and

d. Deduct all normal recording charges, including the recordaiics of the
following: (i) the TIF Agreement and {ii) the Land Acquisition Agreeinent.

2. You are to pay all transfer taxes, title, and recording charges and escrow
fees as directed above.

3. You are to affix the City, State and County transfer stamps to the Quitclaim
Deed and record the Quitclaim Deed.

4. Deliver to Deborah Faktor:
a. the owner’s title insurance policy; and

b. the recorded Quitclaim Deed;

2
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S. Deliver to the Maria Hoffman, a copy of the Owners Title Insurance Policy
showing the recordation of the TIF Agreement and the Land Acquisition
Agreement.

Default Provisions

In the event ail escrow trust deposits have not been received herein on or before the
applicable dates, you are hereby authorized and directed to continue to comply with
the escrov’ tniist instructions until you have received a written demand from any party
hereto for the return of the escrow trust deposits made by such party. Upon receipt of
such a demant. you are hereby authorized and directed to return to the party making
such a demand the-escrow trust deposits made by such demanding party without
notice to any other pariy and to deliver the remaining escrow trust deposits only upon
the sole order of the respective depositors thereof.

Standard Provisions

If the Escrow Agreement directs you to continue to comply with instructions following
expiration of a time limit for making 2 deposit until demand is received from the other
party, the deposit may be made and accepted anytime prior to receipt of the demand
and the default will be cured by such dep>sit.

All documents deposited herein are to be appraved by the attorneys who are to receive
such documents.

The parties have heretofore entered into the Land Acquisition Agreement pertaining to
the transaction to be consummated by these escrow tirust ipstructions (“instructions”).
These instructions shall not supercede the terms and provisions contained in the Land
Acquisition Agreement and in the event of a conflict, the<isrms and provisions
contained in the Land Acquisition Agreement shall prevail. It is-agreed by the parties
hereto that Chicago Title is not to be considered a party to saad Agreement; the
Agreement is not to be construed as a part of these instructions. It i¢ 2greed, however,
by the parties hereto that the escrow trustee shall be governed solely by ‘he terms and
provisions contained in these instructions.

It is expressly agreed and understood by the parties hereto that Chicago Title-and
Trust Company shall have the full right, power and authority to commingle any and all
funds at any time constituting said deposit, or part thereof, with its ether escrow
funds and the income, if any, derived from any use which you may make of any
deposits hereunder shall belong to Purchaser.

-Deposits made pursuant to these instructions may be invested on behalf of any party
or parties hereto; provided, that any direction to Escrow Trustee for such investment
shall be expressed in writing and contain the consent of all other parties to this
escrow, and also provided that you are in receipt of the taxpayer’s identification
number and investment forms as required. Escrow Trustee will, upon request, furnish
information concerning its procedures and fee schedules for investment.

3
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Pl

Except as to deposits of funds for which Escrow Trustee has received express written
direction concerning investment or other handling, the parties hereto agree that the
Escrow Trustee shall be under no duty to invest or reinvest any deposits at any time
held by it hereunder; and, further, that Escrow Trustee may commingle such deposits
with other deposits or with its own funds in the manner provided for the
administration of funds under IHinois law and may use any part or all such funds for
its own benefit without obligation to any party for interest or earnings derived thereby,
if any, provided, however, nothing herein shall diminish Escrow Trustee’s obligation to
apply the full amount of the deposits in accordance with the terms of these escrow
instructions

In the event/tho Escrow Trustee is requested to invest deposits hereunder, Chicago
Title and Trust“Ccmpany is not to be held responsible for any loss of principal or
interest which inay w2 incurred as a result of making the investments or redeeming
said investment for the purposes of these escrow instructions.

No claim of a default shall bevalid if the party making same is in default, unless said
default is caused by a failure 4 the other party to take some action required by the
escrow trust.

Wherever under the terms and provisions of this Escrow Agreement, the time for
performance of a condition falls on a-<Jaturday, Sunday, or holiday, such time for
performance shall be extended to the next business day.

ALL AMENDMENTS TO THE ESCROW TRUST ACREEMENT SHALL BE CONSIDERED
THE SAME AS THE ESCROW TRUST AGREEMENT

POLSKY & ASSOCIATES, LTD. CITY Of /CHICAGO

By By _

Accepted by:

CHICAGO TITLE AND TRUST COMPANY,
as Escrowee

By

4
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EXHIBIT A-1
PROPERTY

5
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EXHIBIT A-2
PERMITTED EXCEPTIONS
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