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2oty MIORTGAGE, SECURITY AGREEMENT,
AND-ASSIGNMENT OF RENTS AND LEASES

THIS INDENTURE (“Moiteage”) is made June (g™ 2006 by and between by and
between JOSEPH L. STEWART IIl an4 JAY S. MITCHELL (“Mortgagor”), and In the Loop
Enterprises, Inc., an Illinois corporation {**ortgagee”).

WITNESSETH:

WHEREAS, Mortgagee lent to Mortgagor the principal sum of ONE HUNDRED
NINETY THOUSAND DOLLARS ($190,000.00) whicl Joan is evidenced by that certain Note
of Mortgagor dated of even date herewith, made payable to th~ ozder of Mortgagee (the “Note™)
and delivered to Mortgagee, in and by which said Note Mortgage: promises to pay the said
principal sum and interest at the rate and at the time provided in tae Mofe, and all of said
principal and interest are made payable at such place as the holder of i Note may, from time to
time in writing appoint, and in the absence of such appointment, then at the office of Mortgagee,
at 4544 N, Francisco, Chicago, Illinois 60625, hereinafter collectively referrid to as the
“Indebtedness.”

THIS MORTGAGE WAS PREPARED BY ADDRESS AND P.LN.:
AND AFTER RECORDING RETURN TO:

Pittacora & Crotty, LLC 2343 W. Montrose, Unit A
9550 W. Bormet Dr., Suite 205 Chicago, Illinois 60618
Mokena, Illinois 60448 PIN: 14-18-300-045-1001

NOW, THEREFORE, Mortgagor, to secure the payment of the principal sum of money
and interest evidenced by the Note in accordance with the terms, provisions and limitations of
this Mortgage, and the performance of the covenants and agreements herein contained by
Mortgagor to be performed, and also in consideration of the sum of One Dollar (81.00) in hand
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paid, the receipt whereof is hereby acknowledged, does by these presents MORTGAGE,
GRANT, CONVEY and RELEASE unto Mortgagee, its successors and assigns, the following
described real estate and all of its estate, right, title and interest therein, situated in Cook County,
Iliinois, to-wit:

THE LEGAL DESCRIPTION OF THE REAL ESTATE MORTGAGED HEREBY
IS ATTACHED HERETO AS EXHIBIT A AND MADE A PART HEREOF

which, with the property hereinafter described, is collectively referred to herein as the “Property.”

TOGETHER with all improvements, tenements, easements, hereditaments and
appurtenan<es thereunto belonging, and all rents, issues and profits thereof for so long as and
during all suck times as Mortgagor may be entitled thereto (which are pledged primarily and on a
parity with the ezl Estate and not secondarily), the structures or buildings, additions and
improvements, and r<p'acements thereof now or hereafter erected upon the Property, and all
fixtures, equipment attached thereto or located thereon or therein that are used in connection with
the Property or improvem: zis.

TO HAVE AND TO HOLD the Property unto Mortgagee, and its successors and assigns,
forever, for the purposes and uses nerein set forth.

IT IS FURTHER UNDERSTOCL AND AGREED THAT:

1. Maintenance, Repair and Restoration of Improvements, Payment of Prior
Liens, etc. Mortgagor shall: (A) promptly repair, iestore or rebuild any buildings or
improvements now or hereafter on the Property which‘may become damaged or be destroyed
(except as provided in Section 4); (B) keep the Property in/good condition and repair without
waste, and free from mechanics’ liens or claims for lien not expressly subordinated to the lien
hereof: or insured over; (C) pay when due or insured over any indchtedness which may be
secured by a lien or charge on the Property superior to the lien herevf; and upon request exhibit
satisfactory evidence of the discharge of such prior lien to Mortgagee, (Dj comply with all
requirements of law, municipal ordinances, or restrictions of record with: 1espect to the Property
and the use thereof; (E) make no material alterations in the Property (other than ‘enant
improvements) except as required by law or municipal ordinance, without Mortzag ce's written
consent, which consent shall not be unreasonably withheld; (F) suffer or permit ng znange in the
general nature of the occupancy of the Property, that would cause a violation of any applicable
zoning ordinance; and (G) pay each item of Indebtedness when due according to the terms hereof
or of the Note.

2. Insurance. Mortgagor shall keep all buildings and improvements now or
hereafter situated on the Property insured against loss or damage by fire and extended coverage,
malicious mischief and vandalism and such other hazards in such amounts as may reasonably be
required by Mortgagee, but in any case for the full insurable value thereof. Mortgagor shall also
provide liability insurance with such limits for personal injury and death and property damage as
Mortgagee may reasonably require, but in no event in excess of $1,000,000 for standard coverage
and $1,000,000 for excess liability. All policies of insurance to be furnished hereunder shall be
in forms, with companies, and in amounts all as may be reasonably required by Mortgagee, with
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mortgagee loss payable clauses attached to all policies in favor of and in form reasonably
satisfactory to Mortgagee, including a provision requiring that the coverage evidenced thereby
shall not be terminated or materially modified without ten (10) days’ prior written notice to
Mortgagee. Mortgagor shall deliver a certificate of insurance or the original of all policies,
including additional and renewal policies, to Mortgagee, and, in the case of insurance about to
expire, shall deliver renewal policies not less than thirty (30) days prior to their respective dates
of expiration. If any renewal policy is not delivered to Mortgagee thirty (30) days before the
expiration of any existing policy or policies, with evidence of premium paid, Mortgagee may, but
is not obligated to obtain, the required insurance on behalf of Mortgagor (or insurance in favor of
Mortgagee alone) and pay the premiums thereon. Any monies so advanced shall be so much
additional Indebtedness and shall become immediately due and payable with interest thereon at
the same ra‘2 as provided in the Note.

3. Adjustiacri of Losses with Insurer and Application of Proceeds of Insurance. In
case of loss and providad that Mortgagor is not then in Default hereunder, Mortgagor is hereby
authorized to agree with f'ze insurance company or companies on the amount to be paid upon the
loss. If the loss is $50,000. o1 less, Mortgagor may use the proceeds to restore the Property. If the
loss is greater than $50,000, Mcrtzagor is authorized to collect and receipt for any such insurance
money. Provided that: (A) a Défault which has not been cures within the applicable cure period
has not occurred under the Note ar.d Mortgagor is not in default of any of its obligations
hereunder; and (B) Mortgagor’s financie!-condition has not materially and adversely changed,
such insurance proceeds shall be held by Martgagor and Mortgagee in a strict joint order escrow
and used to reimburse Mortgagor for the cost o1 the rebuilding or restoration of the buildings or
improvements on the Property. If the conditions sct forth above for use of insurance proceeds for
restoration or rebuilding are not met, Mortgagee witi apply the proceeds to the Indebtedness in
the order provided in Section 11 hereof. The buildings 2ad improvements shall be so restored or
rebuilt as to be of at least of equal value and substantially toe same character as prior to such
damage or destruction, In the event Mortgagor is entitled to r<imbursement out of insurance
proceeds, such proceeds shall be made available, from time to tirie, promptly upon Mortgagee
being furnished with satisfactory evidence of the estimated cost of completion thereof and with
such architect’s certificates, waivers of lien, contractors’ sworn stateriznts and other evidence of
cost and of payments, including, at the option of Mortgagee, insurance ageinst mechanic’s liens
and/or a performance bond or bonds in form satisfactory to Mortgagee, with preiium fully
prepaid, under the terms of which Mortgagee shall be the sole or a dual obligor. ar:i which shall
be written with such surety company or companies as may be satisfactory to Mortgagee, as
Mortgagee may reasonably require and approve, and, if the estimated cost of the worl. eceeds
twenty percent (20%) of the original principal amount of the Indebtedness, with all plans and
specifications for such rebuilding or restoration as Mortgagee may reasonably require and which
shall be subject to approval by Mortgagee. No payment made prior to the final completion of the
work shall exceed ninety (90%) percent of the value of the work performed, from time to time,
and at all times the undistributed balance of said proceeds remaining in the hands of Mortgagee
shall be at least sufficient to pay for the cost of completion of the work free and clear of liens. If,
after completion of the work, there are funds remaining, said funds shall be either: (A) applied to
the unpaid balance of the Indebtedness; or (B) paid to Mortgagor, at the option of Mortgagee in
its sole discretion. In case of loss after foreclosure proceedings have been instituted, the
proceeds of any such insurance policy or policies, if not applied as aforesaid in rebuilding or
restoring the building or improvements, shall be used to pay the amount due in accordance with
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any decree of foreclosure that may be entered in any such proceedings, and the balance, if any,
shall be paid to the owner of the equity of redemption if he shall then be entitled to the same, or
as the court may direct. In case of the foreclosure of this Mortgage, the court in its decrec may
provide that the mortgagee’s clause attached to each of said insurance policies may be canceled
and that the decree creditor may cause a new loss clause to be attached to each of said policies
making the loss thereunder payable to said decree creditor; and any such foreclosure decree may
further provide that in case of one or more redemptions under said decree, pursuant to the statute
in such case made and provided, then and in every such case, each successive redemptor may
cause the preceding loss clause attached to each insurance policy to be canceled and a new loss
clause to be attached thereto, making the loss thereunder payable to such redemptor. In the event
of foreclosure sale, Mortgagee is hereby authorized, without the consent of Mortgagor, to assign
any and all iasi:rance policies to the purchaser at the sale or to take such other steps as Mortgagee
may deem advisable, to cause the interest of such purchaser to be protected by any of the said
insurance policies. So long as no Default has occurred, interest on any insurance proceeds held
in a joint order esci0+ as provided herein shall accrue to the benefit of Mortgagor.

4, Prepayme: ¢ Privilege. Mortgagor shall have the privilege of making
prepayments on the principalof said Note (in addition to any required payments) in accordance
with the terms and conditions sct forth in the Note.

5. Effect of Extensions ¢f fime. (A) If the payment of Indebtedness or any part
thereof is extended or varied or if any paii < the security is released, all entities now or at any
time hereafter liable therefor, or interested in theé Property, shall be held to and the lien and all
provisions hereof shall continue in full force, tiic right of recourse against all such entities being
expressly reserved by Mortgagee, notwithstanding such extension, variation or release.

(B)  No sale of the Property or any par: thereof, no forbearance on the part of
Mortgagee, and no extension of the time for the payment of th¢ Indebtedness, given by
Mottgagee, shall operate to release, modify, change, or affect tiie original liability of Mortgagor
cither in whole or in part.

(C)  Mortgagee, at its sole option and without notice, razy release any part of
the Property, or any person liable for the Indebtedness, without in any way a'feciing the lien
hereof upon any part of the Property not expressly released, and may agree with-ar:/ party
obligated on the Indebtedness, or having any interest in the Property, to extend the time for
payment of any part or all of the Indebtedness. Such agreement shall not in any way relsase or
impair the lien hereof, but shall extend the lien hereof as against the title of all parties having any
interest in the Property which interest is subject to this Mortgage.

6. Effect of Changes in Laws Regarding Taxation. In the event of the enactment
after this date of any law of the state of Illinois deducting from the value of land for the purpose
of taxation any lien thereon, or imposing upon Mortgagee the payment of the whole or any part
of the taxes or assessments or charges or liens herein required to be paid by Mortgagor, or
changing in any way the laws relating to the taxation of mortgages or debts secured by mortgages
or Mortgagee’s interest in the Property, so as to affect this Mortgage or the Indebtedness or the
holder thereof, then, and in any such event, Mortgagor, upon demand by Mortgagee, shall pay
such taxes or assessments, or reimburse Mortgagee therefor; provided, however, that if in the

4
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opinion of counsel for Mortgagee: (A) it might be unlawful to require Mortgagor to make such
payment; or (B) the making of such payment might result in the imposition of interest beyond the
maximum amount permitted by law, then and in such event (but after the expiration of all
applicable appeal periods during which Mortgagor may have to appeal any such law), Mortgagee
may elect, by written notice to Mortgagor, to declare all of the Indebtedness to be and become
due and payable sixty (60) days from the giving of such notice.

7. Mortgagee’s Performance of Defaulted Acts. After an Event of Default,
Mortgagee may, but shall not be obligated to, make any payment or perform any act herein
required of Mortgagor in any form and manner deemed expedient, and may, but need not, make
full or partial payments of principal or interest on prior encumbrances, if any, and purchase,
discharge, somipromise or settle any tax lien or other prior lien or title or claim thereof, or redeem
from any tax saie or forfeiture affecting the Property or contest any tax or assessment. All
monies paid for 2iy-of the purposes herein authorized and all reasonable expenses paid or
incurred in connéciica therewith, including attorney’s fees, and any other monies advanced by
Mortgagee to protect the Property and the lien hereof, shall be so much additional Indebtedness,
and shall become immedist<iy due and payable without notice and with interest thereon at the
rate stated in the Note. Mortzasee’s exercise of its rights hereunder shall never be considered as
a waiver of any right accruing t0 it #= account of any default on the part of Mortgagor.

8. Mortgagee’s Reliance 5r- Tax Bills, etc. Mortgagee, in making any payment
hereby authorized: (A) relating to taxes aij? 2ssessments, may do so according to any bill,
statement or estimate procured from the appropriate public office without inquiry into the
accuracy of such bill, statement or estimate or into-the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof; or (B) {01 the purchase, discharge, compromise or
settlement of any other prior lien, may do so without iiguiry as to the validity or amount of any
claim for lien which may be asserted.

9. Default; Rights and Remedies on Default.

(A)  Event of Default. The occurrence of any one o more of the following
events shall constitute an Event of Default:

1.Mortgagor fails, within five (5) business days after Mortgagee gives Morgagor notice

of any delinquent payment, to pay any amount due hereunder or under the'vie, whether
by acceleration or otherwise, the principal (or any part(s) thereof including any r2quired

prepayment) of the Note, or any installment of interest on the Note or any other sum due
and payable under this Mortgage;

2 Mortgagor or any Guarantor of the Indebtedness fails or neglects to perform, keep, or
observe any other term, provision, condition or covenant contained in this Mortgage, or
any Guarantor, which Mortgagor or guarantor is required to perform, keep or observe and
the same is not cured to Mortgagee’s satisfaction within thirty (30) days after Mortgagee
gives Mortgagor notice identifying such Default;

3.A default shall occur under any agreement, document or instrument, other than this
Mortgage, now or hereafter existing, between Mortgagor and Mortgagee, if such default

5
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‘'has a material effect upon the operation of Mortgagor’s business or a material effect upon
any of the covenants, representations or warranties contained 1n this Mortgage;

4 The Collateral or the Property, or any part thereof, is damaged or destroyed by fire or
other casualty and in the reasonable judgment of Mortgagee the loss is not adequately
covered by insurance actually collected or in the process of collection, and if Mortgagor
fails to deposit or to cause to be deposited with Mortgagee the deficiency within thirty
(30) days after Mortgagee's written request therefor;

5.The Collateral or any of Mortgagor’s other assets are attached, seized, levied upon or
subjected to a writ or distress warrant, or come within the possession of any receiver,
trustée, custodian or assignee for the benefit of creditors an application is made by any
Person other than Mortgagor for the appointment of a receiver, trustee, or custodian for
the Collatoral, or any of Mortgagor’s other assets; Mortgagor ceases to conduct business
as now condvcied or is enjoined, restrained or in any way prevented by court order from
conducting all cf 2y material part of Mortgagor’s business affairs; or a petition under
any paragraph or chapter of the Bankruptcy Code or any similar law or regulation is filed
by or against Mortgagor or.any guarantor of the Indebtedness and the same is not
dismissed within thirty (30) 4ays after the application therefor;

6.A notice of lien, levy or asscssinent is filed of record with respect to all or any
substantial portion of Mortgagor's »ssets by the United States, or any department, agency
or instrumentality thereof, or by any stae, county, municipal or other governmental
agency, or any taxes or debts owing to anycf the foregoing becomes a lien or
encumbrance upon the Collateral and such{12n.or encumbrance is not released within
thirty (30) days after its creation;

7 Mortgagor becomes insolvent or fails generally to pay Mortgagor’s debts as they
become due;

8.Any guaranty of the Loan is repudiated, becomes unenforces ic, or any Guarantor
becomes incapable of performance of such guaranty;

9.Any statement, representation, warranty, report, financial statement, or-cer iification,
made or delivered by Mortgagor, or any of Mortgagor’s officers, employees i agents, or
by any Guarantor to Mortgagee in or pursuant to this Mortgage, the Loan Agreement, or
any of the Ancillary Agreements proves to be untrue in any material and adverse respect
at any time when such representation, warranty or certification is operative or applicable
hereunder; and in such case such representation and warranty continues to be untrue ten
(10) days after notice from Mortgagee to Mortgagor or such other persons, as the case
may be; or

10.  Mortgagor is unable to satisfy any condition to Mortgagor’s right to the receipt of
a Loan disbursement hereunder (subsequent to the first such disbursement) for a period in
excess of thirty (30) days after written demand therefor by Mortgagee.
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With respect to any non-monetary Event of Default that is not cured within the
applicable cure period, or within thirty (30) days if no cure period is otherwise specified,
Mortgagee will delay the exercise of its rights and remedies hereunder provided: (1) Mortgagor
commences the cure of such Event of Default within the applicable cure period; (2) thereatter
Mortgagor pursues the cure of such Event of Default with all reasonable diligence; and (3)
Mortgagee’s interests are not materially and adversely affected by Mortgagor’s failure to cure.

(B)  Default under Ancillary Agreement. Intentionally omitted.

(C)  Delay of Exercise of Remedies. With respect to any non-monetary
default that is not cured within the applicable cure period, or within thirty (30) days if no cure
period is oterwise specified, Lender will delay the exercise of its rights and remedies hereunder
provided: Moxtgagor commences the cure of such Default within the applicable cure period;
thereafter Mortgzpor diligently pursues the cure of such Default with all reasonable diligence;
and Lender’s inierce's are not materially and adversely affected by Mortgagor’s failure to cure.

(D) Rerzedies. After the occurrence of any Event of Default which has not
been cured within the appliczdls srace or cure periods, Mortgagor shall be deemed to be in
Default hereunder. After the occurrence of a Default, in addition to all the rights and remedies
conferred upon Mortgagee by law or equity, Mortgagee shall have the right to do any or all of the
following, concurrently or successively; without further notice to Mortgagor:

1. Declare the Note immediately dae and payable, without presentment, demand,
protest or notice of any kind, all of which sis hereby expressly waived, anything
contained herein to the contrary notwithstanding;

2. Terminate Mortgagee’s obligations undet this Mortgage to extend credit of any
kind or to make any disbursement, whereupon the commiiment and obligations of
Mortgagee to extend credit or to make disbursements heisunder shall terminate; and

3. Pursue any and all of rights and remedies of a secured party under the Code or
other applicable law, all of which rights and remedies shall be cumulative, and none
exclusive, to the extent permitted by law, in addition to any other riglits ¢nd remedies
contained in this Mortgage. Mortgagor waives all demands, notices, ane a4vertisement of
any kind (except the notice of time and place of public or private sale) to or apon
Mortgagor or any other person. Mortgagee shall have the right, upon any sucl: sule or
sales, public or private, to purchasc the whole or any part of the Collateral, free of any
right or equity of redemption in Mortgagor, which right or equity is hereby expressly
waived or released. Mortgagee shall apply the net proceeds of any such collection or sale,
after deducting all reasonable costs and expenses of every kind incurred therein or
incidental to the safekeeping or otherwise of any and all of the Collateral in any way
relating to the rights of Mortgagee hereunder, including reasonable attorneys’ fees and
legal expenses, to the payment, in whole or in part, of the Note in such order as
Mortgagee may elect and Mortgagor shall remain liable for any deficiency remaining
unpaid after such application, and only after so paying over such net proceeds and after
the payment by Mortgagee of any other amount required by any provision of law,
including, without limitation, Section 9-504(1)(c) of the Code. Mortgagee shall account

7
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for the surplus, if any, to Mortgagor. Mortgagor agrees that Mortgagee need not give

' more than thirty (30) days’ notice of the time and place of any public sale or of the time
after which a private sale or other intended disposition is to take place and that such
notice is reasonable notification of such matters.

10.  Foreclosure; Expense of Litigation. When the Indebtedness, or any part thereof,
shall become due and shall remain unpaid after the expiration of all applicable cure or grace
periods, whether by acceleration or otherwise, Mortgagee shall have the right to foreclose the lien
hereof for such indebtedness or part thereof, and in the event of the default in the payment of any
amount due under the Note and expiration of all applicable cure or grace periods, the owner of
the Note may accelerate the payment of same and may institute proceedings to foreclose this
Mortgage for tire entire amount then unpaid with respect to the Note. In any suit to foreclose the
lien hereof, there shall be allowed and included as additional indebtedness in the decree for sale
all reasonable expenditures and reasonable expenses which may be paid or incurred by or on
behalf of Mortgagee oy attorneys fees, appraiser’s fees, outlays for documentary and expert
evidence, stenographer’s sharges, publication costs, and costs (which may be estimated as to
items to be expended after ity of the decree) of procuring all such title searches and
examinations, title insurance po'icies, and similar information and assurances with respect to title
as Mortgagee may deem reasonably necessary either to prosecute such suit or to evidence to
bidders at any sale which may be had pursuant to such decree the true condition of the title to or
the value of the Property. All and such-expenses and fees as may be incurred in the protection of
the Property and the maintenance of the liex of this Mortgage, including the reasonable fees of
any outside attorney employed by Mortgagee i any litigation or proceeding affecting this
Mortgage, the Note, or the Property, including prebate and bankruptcy proceedings, or in
preparations for the commencement or defense of any proceeding or threatened suit or
proceeding, shall be immediately due and payable by Meitgagor, with interest thereon at the
applicable rate as stated in the Note and shall be secured by this Mortgage.

Mortgagee may employ counsel for advice or other legal sérvice at Mortgagee’s
reasonable discretion in connection with any dispute as to the obhigarions of Mortgagor
hereunder, or as to the title of Mortgagee to the Property pursuant to th’s Mortgage, or in any
litigation to which Mortgagee may be a party which may affect the title to the Property or the
validity of the Indebtedness, and any reasonable attorneys” fees incurred by zny ¢ utside counsel
shall be added to and be a part of the Indebtedness. If Mortgagee prevails in any sich dispute or
litigation, any costs and expenses reasonably incurred in connection with any disputc or liti gation
affecting the Indebtedness or Mortgagee's title to the Property, including reasonably estimated
amounts to conclude the transaction, shall be added to and be a part of the Indebtedness. All
such amounts shall be payable by Mortgagor to Mortgagee within ten (10) days after demand,
and if not paid, shall be included as a part of the Indebtedness and shall include interest at the
rate stated in the Note from the dates of their respective expenditures. If Mortgagee does not
prevail in such dispute or litigation, Mortgagee may not add its costs and expenses to the
Indebtedness.

11.  Application of Proceeds of Foreclosure Sale. The proceeds of any foreclosure
sale of the Property shall be distributed and applied in the following order of ptiority: First, on
account of all costs and expenses incident to the foreclosure proceedings, including all such
items as are mentioned in the preceding Section hereof; second, to all other items which, under

g
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the terms of the Note and this Mortgage constitute additional Indebtedness, with interest thereon
as heréin or therein provided; third, all principal and interest remaining unpaid on the Note; and
fourth, the balance, if any, to Mortgagor, its successors or assigns, as their rights may appear.

12.  Appointment of Receiver. Upon, or at any time after the filing of a complaint to
foreclose this Mortgage, the court in which such complaint is filed may appoint a receiver of the
Property. Such appointment may be made either before or after sale, without notice, without
regard to the solvency or insolvency of Mortgagor at the time of application for such receiver and
without regard to the then value of the Property or whether the same shall be then occupied as a
homestead or not and Mortgagee hereunder or any holder of the Note may be appointed as such
receiver. Such receiver shall have power to collect the rents, issues and profits of the Property
during the péndency of such foreclosure suit and, in case of a sale and a deficiency, during the
full statutory pariod of redemption, whether there by redemption or not, as well as during any
further times whe: Mortgagor, except for the intervention of such receiver, would be entitled to
collect such rents, isscies and profits, and all other powers which may be necessary ot are usual in
such cases for the protectizn, possession, control, management and operation of the Property
during the whole of said p/riod. The court from time to time may authorize the receiver to apply
the net income in his hands ir/ payment in whole or in part of: (A) the Indebtedness, or by any
decree foreclosing this Mortgage, or-any tax, special assessment, or other lien which may be or
become superior to the lien hereof or of such decree, provided such application is made prior to
foreclosure sale; and (B) the deficiencyin case of a sale and deficiency.

13.  Application of Income Receivzd hy Mortgagee. Mortgagee, in the exercise of
the rights and powers conferred upon it by this Mextgage, shall have full power to use and shall
apply the avails, rents, issues and profits from the szle of any part of the Property to the payment
of or on account of the following, in such order as Mcitgagee may determine:

(A) to the payment of the operating expenses of the Property or the cost of
management and leasing of the Property (which shall include rcasonable compensation to
Mortgagee and its agent or agents, if management be delegated to at. =gent or agents, and shall
also include lease commissions and other compensation and expenses vi sceking and procuring
tenants and entering into leases), established claims for damages, if any, and premiums on
insurance hereinabove authorized;

(B) to the payment of taxes and special assessments now due or'vw/nich may
hereafter become due on the Property;

(C)  to the payment of all repairs, replacements, alterations, additions, and
improvements of the Property and of placing said property in such condition as will, in the
reasonable judgment of Mortgagee, make it readily salable; and

(D)  to the payment of any Indebtedness or any deficiency which may result
from any foreclosure sale.

14.  Mortgagee’s Right of Access and Inspection. Mortgagee, its agents and
representatives, shall have the right to inspect the Property at all reasonable times and upon
reasonable notice, and access thereto shall be permitted for that purpose. All such inspections

9
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shall be for the sole benefit of Mortgagee and not for the benefit of Mortgagor or any other
persor.. Mortgagor acknowledges that the periodic inspections of the Property made by or
‘through Mortgagee are for loan administration purposes only, that neither Mortgagee nor any of
its employees, representatives, agents or contractors assumes any responsibility or liability to any
person by reason of such inspections and that neither Mortgagor nor any other person may rely
upon such inspections for any purpose whatsoever. Mortgagor acknowledges and agrees that
neither Mortgagee nor any of its employees, representatives, agents, or contractors shall be
deemed in any way responsible to any person for any matters related to the Property except to the
extent of any gross negligence or willful misconduct of Mortgagee or any of its employees.

15.  Condemnation. Ifthe proceeds of any condemnation award are $300,000 or less,
Mortgagor miay use the proceeds to restore the Property. If the loss is greater than $300,000,
Mortgagor is authorized to collect and receipt for any such insurance money. Provided that: (A)
the remainder of t= Property is sufficient for the practical restoration or rebuilding of the any
improvements s¢ takzii; (B) an Event of Default has not occurred under the Note and Mortgagor
is not in default of any. of #s obligations hereunder; and (C) Mortgagor’s financial condition has
not materially and adversely-changed, the proceeds shall be held by Mortgagor and Mortgagee in
a strict joint order escrow anc by Mortgagee and used to reimburse Mortgagor for the cost of the
rebuilding or restoring of buildiigs or improvements on the Property, in accordance with plans
and specifications to be submitted ‘o and approved by Mortgagee. If the conditions set forth
above for use of the condemnation proczeds for restoration or rebuilding are not met, Mortgagee
will apply the proceeds to the Indebtedness in the order provided in Paragraph 11 hereof.
Mortgagor may also request that Mortgagee allow Mortgagor itself to use said proceeds for the
cost of rebuilding or restoring; Mortgagee may-elest to permit Mortgagor to so use said proceeds
in Mortgagee’s reasonable judgment. In the eveniiviortgagor is required or authorized, by
Mortgagee’s elections aforesaid, to rebuild or restore, the proceeds of the award shall be paid out
in the same manner as is provided in Section 3 hereof fo: the payment of insurance proceeds
toward the cost of rebuilding or restoration. If the amount of such award is insufficient to cover
the cost of rebuilding or restoration, Mortgagor shall pay such costin excess of the award, before
being entitled to reimbursement out of the award. Any surplus whicomay remain out of said
award after payment of such cost of rebuilding or restoration shall be asplied, at the option of
Mortgagee, on account of the Indebtedness or be paid to any party entitled taereto.

16.  Waiver of Defense. No action for the enforcement of the lien or0fany
provisions hereof shall be subject to any defense which would not be good and availavle to the
party interposing same in an action at law upon the Note.

17.  Waiver of Statutory Rights. Mortgagor shall not and will not apply for or avail
itself of any appraisement, valuation, stay, extension or exemption laws, or any so-called
“Moratorium Laws,” now existing or hereafter enacted, in order to prevent or hinder the
enforcement or foreclosure of this Mortgage, but hereby waives the benefit of such laws.
Mortgagor for itself and all who may claim through or under it waives any and all right to have
the property and estates comprising the Property marshaled upon any foreclosure of the lien
hereof and agrees that any court having jurisdiction to foreclose such lien may order the
mortgaged property sold as an entirety. To the extent permitted by law, Mortgagor hereby
waives any and all rights of redemption from sale under any order or decree of foreclosure of this
Mortgage on its behalf and on behalf of each and every person, except decree or judgment
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creditors of Mortgagor, acquiring any interest in or title to the Property subsequent to the date of
this Mortgage.

18.  Mortgagor’s Additional Covenants. Mortgagor further covenants and agrees
with Mortgagee, its successors and assigns, as follows:

(A)  Mortgagor’s Obligations in the Event of Casualty. In the event of the
happening of any casualty, of any kind or nature, ordinary or extraordinary, foreseen or
unforeseen (including any casualty for which insurance was not obtained or obtainable) resulting
in damage to or destruction of the Property or any part thercof in excess of $25,000, Mortgagor
will give notice thereof to Mortgagee, and will promptly, at Mortgagor’s sole cost and expense
(whether or10t there are sufficient and available insurance proceeds) commence and diligently
continue to resiore, replace, repair or rebuild the Property to be of at least equal value and
substantially the same character and condition as prior to such casualty; provided that in any case
where Mortgage¢ has elected to use insurance loss proceeds to apply on the Indebtedness, the
provisions of this subsection shall not apply.

(B) Compliauce with Laws. Mortgagor will comply in all material respects with
all laws, ordinances, regulations, and orders of all governmental authorities applicable to its
business or the use of its propertie:. Mortgagor may contest, in good faith, any such law,
ordinance, regulation, or order and withib=ld compliance during any proceeding, including
appropriate appeals, so long as Mortgagec «lien on the Property, in the opinion of Mortgagee, is
not jeopardized.

(C)  Payment of Taxes. Morigzgor shall pay before any penalty attaches all
general taxes, and shall pay special taxes, special assesspients, water charges, sewer service
charges, and other charges against the Property when dug, and shall, upon written request, furnish
to Mortgagee duplicate receipts therefor. To prevent default hereunder Mortgagor shall pay in
full under protest, in the manner provided by statute, any tax oi-assessment which Mortgagor
may desire to contest.

(D) Zoning Changes. Mortgagor will not initiate or eCquiesce in any zoning
change without Mortgagee’s written consent, which consent shall not be unr:ascnably withheld.

(E)  Demolition. That no building or other property now or herézfisr covered
by the lien of this Mortgage shall be removed, demolished or materially altered, without the prior
written consent of Mortgagee, which consent shall not be unreasonably withheld. Mortgagor
shall have the right to remove and dispose of, free from the lien of this Mortgage, such fixtures
and equipment used in the operation of the improvements located on the Property as from time to
time may become worn out or obsolete in Mortgagor’s reasonable judgment, provided that if: (1)
simultaneously with or prior to the removal any such equipment, Mortgagor replaces it with other
equipment, by such replacement Mortgagor shall be deemed to have subjected such equipment to
the lien of this Mortgage; or (2) if Mortgagor does not replace such worn out or obsolete
equipment, any net cash proceeds received from such disposition shall be promptly paid over to
Mortgagee to be applied to the outstanding balance due on the Indebtedness, without any charge
for prepayment.
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(F}  No Transfer. Mortgagor will not, without the prior written consent of
Mortgagee, transfer, convey (including a conveyance to a land trust, except as otherwise provided
'below), assign, mortgage, or otherwise encumber the Property or any part thereof, which consent
shall not be unreasonably withheld; provided, however, nothing set forth herein shall deemed to
permit an assumption of the Loan. Mortgagor shall be permitted to convey the Property to a land
trust of which Mortgagor is the beneficiary or to a partership of which Mortgagor is the general
partner provided that: (1) Mortgagor obtains the prior written consent of Mortgagee to such
conveyance; and (2) Mortgagor executes such additional documentation as may be reasonably
required by Mortgagee and its counsel to protect and maintain Mortgagee’s security interest in
the Property upon such conveyance, including, in the case of a permitted conveyance to a land
trust, granting a security interest in the beneficial interest of such land trust. The cost of such
additional docvmentation will be at Mortgagor’s sole expense.

19.  Acsiznment of Rents, Contracts and Leases. (A) To further secure the
Indebtedness, Morigagor does hereby sell, assign and transfer to Mortgagee all the rents, issues
and profits now due and which may hereafter become due under or by virtue of any contract or
lease, whether written or cral, or any letting of, or of any agreement for the sale, use of
occupancy of the Property or @ny rart thereof, which may have been heretofore or may be
hereafter made or agreed to or which -may be made or agreed to by Mortgagee under the powers
herein granted, it being the intenticn hereby to establish an absolute transfer and assignment of
all of such contracts, leases and agreem<nts, and all the avails thereunder, unto Mortgagee, and
Mortgagor does hereby irrevocably appoiutMortgagee its true and lawful attorney in its name
and stead (with or without taking possession of iiie Property as provided herein) to rent, lease or
let all or any portion of the Property to any pariy.or parties at such rental and upon such terms as
said Mortgagee shall, in its discretion, determine, and o collect all of said avails, rents, issues
and profits arising from or accruing at any time hereafier; and all now due or that may hereafter
become due under each and every of the leases and agrecirents, written or oral or other tenancy
existing, or which may hereafter exist on the Property, with ths same rights and powers and
subject to the same immunities, exoneration of liability and rights of recourse and indemnity as
Mortgagee would have upon taking possession pursuant to the provisiops of hereof. So long as
Mortgagor is not in default hereunder or under the Note (and, in eithe: case, after the expiration
of all applicable cure or grace periods), Mortgagee will not exercise its righis under this

paragraph.

(B)  Nothing herein contained shall be construed as constituting vortgagee as a
mortgagee in possession in the absence of the taking of actual possession of the Propeity by
Mortgagee pursuant hereto.

(C)  Mortgagor further agrees to assign and transfer to Mortgagee all future
leases upon all or any part of the Property and to execute and deliver, at the request of
Mortgagee, all such further assurances and assignments in the Property as Mortgagee shall from
time to time require.

(D)  Although it is the intention of the parties that the assignment contained in
this Section shall be a present assignment, it is expressly understood and agreed, anything herein
contained to the contrary notwithstanding, that so long as Mortgagor is not in default hereunder
or under the Note (and, in either case, after the expiration of all applicable cure or grace periods),
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it shall have the privilege of collecting and retaining the rents accruing under the leases assigned
hereby and of leasing various areas in the Property, until such time as Mortgagee shall default
“hereunder and Mortgagee shall elect to collect such rents or lease such areas pursuant to the
terms and provisions of this Mortgage.

20.  Security Agreement. This Mortgage shall be deemed a Security Agreement as
defined in the Code. This Mortgage creates a security interest in favor of Mortgagee in all
property owned by Mortgagor which relates to and is used in connection with the Property. The
remedies for any violation of the covenants, terms and conditions of the agrecments herein
contained shall be: (A) as prescribed herein, or (B) by general law; or (C) as to such part of the
security which is also reflected in any Financing Statement filed to perfect the security interest
herein creatd, by the specific statutory consequences now or hereafter enacted and specified in
the Illinois Uniform Commercial Code, all at Mortgagee’s sole election. Mortgagor and
Mortgagee agrée tpat the filing of such a Financing Statement in the records normally having to
do with personal proyrerty shall never be construed as in any way derogating from or impairing
this declaration and the sizted intention of the parties hereto, that everything used in connection
with the production of inichrie from the Property and/or adapted for use therein and/or which is
described or reflected in this Mortgage is, and at all times and for all purposes and in all
proceedings both legal or equit:ible chall be, regarded as part of the real estate irrespective of
whether; (A) any such item is phycicaily attached to the improvements; (B) scrial numbers are
used for the better identification of certain equipment items capable of being thus identified in a
recital contained herein or in any list filed »vith Mortgagee; (C) any such item is referred to or
reflected in any such Financing Statement so filed at any time. Similarly, the mention in any
such Financing Statement of: (1) the rights in or the proceeds of any fire and/or hazard insurance
policy; or (2) any award in eminent domain procecitings for a taking or for loss of value; or (3)
the debtor’s interest as lessor in any present or future 'case or rights to income growing out of the
use and/or occupancy of the Property, whether pursuant ‘o lease or otherwise, shall never be
construed as in any way altering any of the rights of Mortgage< as determined by this instrument
or impugning the priority of Mortgagee’s lien granted hereby or by any other recorded document,
but such mention in the Financing Statement is declared to be for thie protection of Mortgagee in
the event any court or judge shall at any time hold with respect to (1);72)-and (3) that notice of
Mortgagee’s priority of interest to be effective against a particular class o persons, including but
not limited to the federal government and any subdivisions or entity of the Federal government,
must be filed in the Commercial Code records.

Notwithstanding the aforesaid, Mortgagor covenants and agrees that so long s any
balance remains unpaid on the Note, it will execute (or cause to be executed) and delivered to
Mortgagee, such extension statements or other documentation in proper form, so as to keep
perfected the lien created by any Security Agreement and Financing Statement given to
Mortgagee by Mortgagor, and to keep and maintain the same in full force and effect until the
entire Indebtedness and all interest to accrue thereunder has been paid in full. The failure of
Mortgagor to provide any such document within fifteen (15) days after Mortgagee’s request shall
constitute a default hereunder and under the Note.

21.  Usury Laws. If the Loan is or becomes subject to a law which sets maximum
interest or loan charges, and that law is finally interpreted so that the interest or other loan
charges collected or to be collected in connection with the Loan exceed the permitted limits, then
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ipso facto: (A) any interest or loan charge shall be reduced by the amount necessary to reduce the
interest or loan charge to the permitted limit, and paid according to the provisions of the Note;
‘and (B) any sums already collected from Mortgagor that exceed the permitted limits will, if
required by such law, be refunded to Mortgagor by either reducing the principal balance under
the Note or by making direct payment to Mortgagor, at Mortgagee’s election. In no event shall
Mortgagor be bound to pay for the use, forbearance or detention of the interest of more than the
legal limit, and Mortgagor hereby waives the right to demand any such excess. This provision
shall control every other provision of this Mortgage, the Note, or any other Ancillary Agreement.

22. General Provisions.

(A)  Binding on Successors and Assigns. This Mortgage and all provisions
hereof shall exiend to and be binding upon Mortgagor and all persons claiming under or through
Mortgagor, and theword “Mortgagor” when used herein shall include all such persons and all
persons liable for tie ayment of the Indebtedness or any part thereof, whether or not such
persons shall have exesuatzd the Note or this Mortgage. The word “Mortgagee” when used herein
shall include the successors-and assigns of Mortgagee named herein, and the holder or holders,
from time to time, of the Notz.

(B) Captions. The captions and headings of various sections of this Mortgage
are for convenience only and are not 1005 construed as defining or limiting, in any way, the
scope, intent, or meaning of the provisions f this Mortgage.

(C)  Defeasance. Upon payizert by Mortgagor to Mortgagee of the
Indebtedness and all other sums payable by Mortgagor.to Mortgagee under this Mortgage, which
payment is made either: (1) at or after the due date specitied in the Note (including any extension
as provided therein); or (2) prior to the due date of the Not: 2nd is accompanied by a written
statement by Mortgagor that no further draws will be made urdei, the Note, and such payment is
made in accordance with the provisions of the Note and in the m2oner and at the times therein set
forth, without deduction, fraud, or delay, then this Mortgage, and the estate hereby granted, shall
cease and become void.

(D)  Release. Mortgagee shall release this Mortgage and the liens created
hereby by proper instrument upon payment and discharge of all Indebtedness. Mo:cgagor shall
pay to Mortgagee a reasonable fee for the preparation of any release instruments,

(E)  Incorporation of Riders, Exhibits and Addenda. All riders, exhibits
and addenda attached to this Mortgage are by express reference incorporated into and made a part
of this Mortgage. The covenants contained in each of said riders, exhibits and addenda, and the
other things therein set forth shall have the same force and effect as though set forth in this
Mortgage.

(F)  Assurances of Cooperation. The parties agree that they will, at any time
after the execution of this Mortgage, and from time to time, execute, acknowledge, and deliver or
cause to be executed, acknowledged and delivered to each other the various documents which
shall be reasonably required to carry out the various undertakings under this Mortgage and the
creation or perfection of any security interest contemplated by and to confirm the existence of
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this Mortgage. The parties further agree that each of them will use reasonable and diligent
efforts to cause the conditions precedent hereto, if any, to be met.

(G) No Waiver. No failure by Mortgagor to exercise, or delay by Mortgagor
in exercising, any right, power or privilege hereunder shall operate as a waiver thereof, nor shall
any single or partial exercise of any right, power or privilege hereunder preclude any other or
further exercise thereof, or the exercise of any other right, power or privilege. No notice to or
demand on Mortgagee in any case shall, in itself, entitle Mortgagee to any other or further notice
or demand in similar or other circumstances or constitute a waiver of the rights of Mortgagor to
any other or further action in any circumstances without notice or demand.

(H)  Rights and Remedies Cumulative. All of Mortgagor’s rights and
remedies, whe'ner set forth in this Mortgage, or in any other writing, are not exclusive of any
right or remedy povided by law; all such rights and remedies shall be cumulative and may be
exercised singulariy = concurrently. Election by Mortgagor to pursue any remedy shall not
exclude pursuit of any sther remedy, and an election to make expenditures or to take action to
perform an obligation of Msitgagee under this Mortgage, after the failure of Mortgagor to
perform, shall not affect Mor‘gagee’s right to declare a default and to exercise its remedies.

] Notices. Avy notice, claim, request, or demand which any party hereto
may be permitted or required to give io-any other party hereto shall be in writing, and shall be
deemed given: (a) if and when personally ¢“livered; (b) upon receipt if sent by a nationally
recognized overnight courier addressed to a pariy at its address set forth below; (c) on the second
(2nd) business day after being deposited in United-States registered or certified mail, postage
prepaid; or (d) on the date of transmission if sent by «¢lefacsimile transmission (provided that the
sender retains proof of such transmission and mails a zor'y of such notice by regular mail not
later than the next business day). All notices shall be addressed to a party at its address set forth
herein or at such other place as such party may have designated tor itself by notice in writing in
accordance herewith. Service or delivery of courtesy copies stiall not be required to make any
notice hereunder valid.

If to Mortgagor: Joseph L. Stewart, 111
Jay S. Mitchell
2343 W, Montrose, Unit A
Chicago, lllinois 60618

if to Mortgagee: In the Loop Enterprises, Inc.
¢/o Frank Manna, President
4544 N. Francisco
Chicago, llinois 60625

)] Severability. If any term or provision hereof should be held to be invalid,
unenforceable, or illegal, such holding shall not invalidate or render unenforceable any other
provision hereof, and the remaining provisions shall not be impaired thereby.
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(K)  Governing Law. This Mortgage shall be governed by and interpreted in
_accordance with the laws of the State of Illinois. Mortgagor hereby consents to the jurisdiction
of any state or federal court located within Cook County, Illinois. Mortgagor hereby waives trial
by jury and waives any objection Mortgagor may have based on improper venue or forum non
conveniens to the conduct of any proceeding instituted hereunder.

73.  Subordination of Mortgage. This Mortgage and Security Agreement shall be
subject and subordinate to a mortgage to be executed by mortgagor, or the successors or assigns
of mortgagor, covering the Property and securing a loan, not exceeding two hundred ten thousand
dollars ($210,000.00), made in favor of First National Bank of Ottawa as mortgagee primarily for
the purpose of purchasing the Property, the loan to be evidenced by a note bearing interest at a
rate not to zcied 8% per year and payable at such times and on such terms as are required by the
lender.

MORTGAGOK:

Joéph L. Stewart, III )

S S UL 42—
% e 7[4;?4

STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the Courity of Cook and State of [llinois, do
hereby certify that JOSPEH L. STEWART, Il and JAY S. MiT(’HELLﬁersonally known to me
to be the same persons whose names are subscribed to the foregoing instrument, appeared before
me this day in person and acknowledged that they signed and delivera ike said instrument as
their free and voluntary act, for the uses and purposes therein set forth. Y g} , Jb ‘E//L L. SW_EZ’

ﬁzm/n?rm -
Given under my hand and Notarial Seal on June {gr'2006. ©

Dnudodss

Notary Public
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- ORDERNO.: 1301 - 004369825
. Cpeniod B ESCROWNO.: 1301 . 004369825

STREET ADDRESS: 2343 WEST MONTROSE AVENUE, UNITH#A
CITY: CHICAGO ZIP CODE: 60618 COUNTY: COCK

TAX NUMBER: 14-18-300-045-1001

LEGAL DESCRIPTION:

UNIT A TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS IN
2343 W. MONTROSE CONDOMINIUM AS DELINEATED AND DEFINED IN THE DECLARATION
RECORDED AS DOCUMENT NO. 0415619079, IN THE SOUTIAWEST 1/4 OF SECTION 18, TOWNSHIP 40
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERiPiAN, IN COOK COUNTY, ILLINOIS.

PAYLEGAL 12/89 DG




