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MORTGAGE
AR T

This Mort as e (“Mortgage™) is made as of this H M day of JUne , 2006;
by TRENTON CAMPRELL and BARBARA CAMPBELL, of LaGrange Park, Illinois
(“Mortgagor”) to the LELAND €. CAMPBELL SELF DECLARATION OF TRUST dated May 4,

2002, as amended, of Riunelander, Wisconsin (“Mortgagee”), and pertains to the real estate -

described in Exhibit “A,” which 19 attached hereto and hereby madc a part hereof:

ARTICLE 1
RECITALS

Mortgagor has executed and delivered to M o:tgagee the Note in the principal sum of TWO
HUNDRED NINETY-SIX THOUSAND ONE HUNERED AND NO/100 DOLLARS (8296,100.00)
of even date herewith (“Note”), The Note bears intecest and is payable and due as set forth in the
Note. The indebtedness evidenced by the Note shall be deémrad the “Loan.” The Note provides that
in the event of the death of the survivor of LELAND C/ CAMPBELL and CAROL ANN
CAMPBELL, 50% of the balance due on a Mortgage from my sor; TRENTON CAMPBELL, and
his wife, BARBARA CAMPBELL, shall be forgiven, amortizatiop bayments shall be reduced
accordingly, and shall be paid to my other son, DUSTIN WADE QUIN CAMPBELL. .

ARTICLE 2
THE GRANT

NOW, THEREFORE, to secure the payment of the outstanding principal indehtedness
under the Note and interest and premiums, if any, on the outstanding principal indebtedness under
the Note (and all replacements, renewals and extensions thereof, in whole or in part), and to secure
the payment of all other sums which may be at any time due and owing or required to be paid under
the Note or this Mortgage, and to secure any and all obligations and liabilities of Mortgagor to
Mortgagee, whether absolute or contingent, whether now existing or hereafter created, arising,
evidenced or acquired (including all renewals, extensions and modifications thereofand substitutions
therefor), the Mortgagor DOES HEREBY GRANT, REMISE, RELEASE, ALIEN , WARRANT,
MORTGAGE AND CONVEY unto Mortgagee, its successors and assigns forever, the land located
in the State of Illinois and legally described in Exhibit “A” attached hereto and made a part hereof
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+ (the “Premises”), and the following described property, rights and interests (which, together with the
Premises, are referred to herein collectively as the “Mortgaged Property™), all of which property,
rights and interests are hereby pledged primarily and on a parity with the Premises, and not
secondarily:

(@)  Allbuildings and other improvements of every kind and description now or hereafter
situated, erected or placed thereon and all Mortgagor’s materials intended for
construction, reconstruction, alteration, and repair of such improvements now or
hereafter erected thereon, all of which materials shall be deemed fo be included
within the Mortgaged Property immediately upon the delivery thereof to the
Premises;

(b)  (AJ! right, title, and interest of Mortgagor, including any after-acquired title or
reversion, in and to the beds of the ways, streets, avenues, sidewalks, and aileys
adjoimig the Premises;

(¢} Each andail of the tenements, hereditaments, easements, appurtenances, passages,
waters, water cources, riparian rights, other rights, liberties, and privileges of the
Premises or in any way now or hereafter appertaining thereto, including homestead
and any other claim atIr:w or in equity, as well as any after-acquired title, franchise,
or Hcense and the reversicas ard remainders thereof:

(d) Al rents, issues, deposits, royalties, revenues, income and profits accruing and to
accrue from the Premises and the avails thereof:

(e)  All fixtures and personal property now ci bireafter owned by Mortgagor, attached
to or contained in and used or useful in connestion with the Premises or the aforesaid
improvements thereon, including without limitat;on any and all air conditioners,
antennae, appliances, apparatus, awnings, basins, bathtubs, boilers, bookcases,
cabinets, carpets, coolers, curtains, dehumidifiers, disposrls. doors, drapes, dryers,
ducts, dynamos, elevators, engines, equipment, fans, fiiings, floor coverings,
furnaces, furnishings, furniture, hardware, heaters, humidifiers, incinerators, lighting,
machinery, motors, ovens, pipes, plumbing, pumps, radiators, rariges, recreational
facilities, refrigerators, screens, security systems, shades, shelving, siaks, cprinklers,
stoves, toilets, ventilators, wall coverings, washers, windows, window <everings,
wiring, and all renewals or replacements thereof or articles in substitution th=ysfor,
whether or not the same be attached to such improvements, it being intended, agreed,
and declared that all such property owned by Mortgagor and placed by it on the
Premises and used in connection with the operation or maintenance thereof shall, so
far as permitted by law, be deemed for the purpose of this Mortgage to be part of the
real estate constituting and located on the Premises and covered by this Mortgage,
and as to any of the aforesaid property that is not part of such real estate or does not
constitute a “fixture,” as such term is defined in the Uniform Commercial Code (the
“Code”) of the state in which the Premises are located, this Mortgage shall be
deemed to be, as well, a security agreement under the Code for the purpose of
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creating hereby a security interest in such property, which Mortgagor hereby grants
to the Mortgagee as “secured party,” as such term is defined in such Code;

(f)  Allproceeds of the foregoing, including without limitation all judgments, awards of
damages and settlements hereafter made resulting from condemnation proceedings
or the taking of the Premises or any portion thereof under the power of eminent
domain, any proceeds of any policies of insurance maintained with respect to the
Premises, or proceeds of any sale, option or contract to sell the Premises or any
portion thereof; and, subject to the terms of this Mortgage and the other Loan
Documents, Mortgagor hereby authorizes, directs and empowers Mortgagee, at its
option, on behalf of Mortgagor, or the successots or assigns of Mortgagor, to adjust,
compromise, claim, collect and receive such proceeds, to give proper receipts and
ace uittances therefor, and, after deducting expenses of collection, to apply the net
pruce2ds as credit upen any portion, as selected by Mortgagee, of the Loan,
notwithsfanding the fact that the same may not be due and payable or that the Loan
is otherwise adequately secured; and

(8)  Allright, title ans iiterest of Mortgagor in and to any leases now or hereafter on or
affecting the Premise~, whether oral or written, together with all security therefor and
all monies payable theroumder, subject, however to the terms of that certain
Assignment of Leases il Dents with respect to the Premises of an even date
herewith (“Assignment”) exes:tad by Mortgagor to and for the benefit of Mortgagee,
and to the conditional permission hervinabove given to Mortgagor to collect rentals
under any lease,

To have and to hold the same unto Mortgagee and its smccessors and assigns forever, for the
purposes and uses herein set forth.

If and when the principal amount of the Note and all interest.=s wrovided thereunder and any
and all other amounts required under the Loan Documents have beea poid in full, and all of the
agreements contained in the Loan Documents have been performed, ther. “kis Mortgage shall be
released at the cost of Mortgagor, but otherwise shall remain in full force and otlect.

ARTICLE 3
GENERAL AGREEMENTS

3.1 Principal and Interest. Mortgagor shall pay promptly when due the principal and
interest on the indebtedness evidenced by the Note at the times and in the manner provided in the
Note, this Mortgage, or any of the other Loan Documents.

32 Other Payments. Upon the occurrence of 2 Default, unless waived in writing by
Mortgagee, Mortgagor shall deposit with Mortgagee or a depositary designated by Morigagee,
monthly until the principal indcbtedness evidenced by the Note is paid:
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(a) A sum equal to all real estate taxes and assessments next due on the Mortgaged
Property, all as reasonably estimated by Mortgagee, divided by the whole number of
months to elapse before the month prior to the date when such taxes will become due
and payable; and

()  Installments representing pro rata portions of the premium or premiums that will
become due and payable to renew the insurance as required in Paragraph 3.5 hereof,
each such installment to be in such an amount that the payment of approximately
equal installments will result in the accumulation of a sufficient sum of money to pay
renewal premiums for such insurance at Jeast one (1) month prior to the expiration
or renewal date or dates of the policy or policies to be renewed.

All such payments described in this Paragraph 3.2 shall be held by Mortgagee or a depositary
designated by Me teugee, in trust. If the funds so deposited are insufficient to pay, when due, all
taxes and premiums a: foresaid, Mortgagor shall, within ten (10) days after receipt of written
demand therefor from Medtages or its agent, deposit such additional funds as may be necessary to
pay such taxes and premiv.as. If the finds so deposited exceed the amounts required to pay such
items, the excess shall be appli=r 0= a subsequent deposit or deposits or returned to Mortgagor upon
payment in full of all indebtedness vuder the Note,

Neither Mortgagee nor any such ricpositary shall be liable for any failure to make such
payments of insurance premiums or taxes uz:tess Mortgagor, while not in default hereunder, has
requested Mortgagee or such depositary, in writing, to make application of such deposits to the
payment of particular insurance premiums or ta.ces,-accompanied by the bills of such insurance
premiums or taxes; provided, however, that Mortgayge may, at its option, make or cause such
depositary to make such application of the aforesaid deposit without any direction or request to do
so by Mortgagor.

3.3  Property Taxes. Mortgagor shall pay immediatoly, vhen first due and owing, all
general taxes, special taxes, special assessments, water charges, sewer cliarges, and any other charges
that may be asserted against the Mortgaged Property or any part thereof o ir/erest therein, and shall
furnish to Mortgagee duplicate receipts therefor within ten (10) days aftec payment thereof,
Provided, however, that if the monthly deposits required by Paragraph 3.2(a) and (Lyhereof is then
in effect, Mortgagee, at its option, prior to the occurrence of a Default {as defined in Purrgraph 4.1)
either shail make such deposits available to Mortgagor for the payments required vuder this
Paragraph 3.3 or shall make such payments on behalf of Mortgagor. Mortgagor may, in good faith
and with reasonable diligence, contest the validity or amount of any such taxes or assessments,
provided that;

(8)  Such contest has the effect of preventing the collection of the tax or assessment so
contested and the sale or forfeiture of the Mortgaged Property or any part thereof or
interest therein to satisfy the same;
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(b)  Mortgagor has notified Mortgagee in writing of the intention of Mortgagor to contest
the same before any tax or assessment has been increased by any interest, penalties,
or costs; and

(6)  Mortgagor has deposited with Mortgagee, at such place as Mortgagee may from time
to time in writing designate, a sum of money or other security reasonably acceptable
to Mortgagee that, when added to the monies or other security, if any, deposited with
Mortgagee pursuant to Paragraph 3.2 hereof, is sufficient, in Mortgagee's reasonable
judgment, to pay in full such contested tax and assessment and all penalties and
interest that might become due thereon, and shall keep on deposit an amount
sufficient, in Mortgagee's reasonable judgment, to pay in full such contested tax and
assessment, increasing such amount to cover additional penalties and interest
wbenever, in Mortgagee's reasonable judgment, such increase is advisable,

In the event Mortgagoi f2ils to prosecute such contest with reasonable diligence or fails to maintain
sufficient funds on deposi ¢s hereinabove provided, Mortgagee may, at its option, apply the monies
and liquidate any securiti=s deposited with Mortgagee in payment of, or on account of, such taxes
and assessments, or any porticn faz(eof then unpaid, including all penalties and interest thereon. If
the amount of money and any such seourity so deposited is insufficient for the payment in full of
such taxes and assessments, togetier with all penalties and interest thereon, Mortgagor shall
forthwith, upon demand, either deposit «i*is Mortgagee a sum that, when added to such funds then
on deposit, is sufficient to make such payment in full, or, if Mortgagee has applied funds on deposit
on account of such taxes and assessments, restore stich deposit to an amount reasonably satisfactory
to Mortgagee in accordance with the terms of Paragragh 3.2 herein, Provided that Mortgagor is not
then in default hereunder or under the Note, Mox(gagee shall, if so requested in writing by
Mortgagor, after final disposition of such contest and upor: wviortgagor's delivery to Mortgagee of an
official bill for such taxes, apply the money so deposiied ‘n full payment of such taxes and
assessments of that part thereof then unpaid, together with 43 pen=ities and interest thereon.

34  Tax Payments by Mortgagee. PBxcept to the extent siick items are being contested
pursuant to Paragraph 3.3 hereof, Mortgagee is hereby authorized to make advance, in the place
and stead of Mortgagor, any payment relating to taxes, assessments, water and sswer charges, and
other governmental charges, fines, impositions, or liens that may be asserted agaisi the Property,
or any part thereof, and may do so according to any bill, statement, or estimate proeursd from the
appropriate public office without inquiry into the accuracy thereof or into the validity of any tax,
assessment, lien, sale, forfeiture, or title or claim relating thereto, Mortgagee is further aathorized
to make or advance, in the place and stead of Mortgagor, any payment relating to any apparent or
threatened adverse title, lien, statement of lien, encumbrance, claim, charge, or payment otherwise
relating to any other purpose herein and hereby authorized, but not enumerated in this Paragraph 3.4,
whenever, in its judgment and discretion, such advance seems necessary or desirable to protect the
full security intended to be created by this Mortgage. In connection with any such advance,
Mortgagee is further authorized, at its option, to obtain a continuation report of title or title insurance
policy prepared by a title insurance company of Mortgagee's choosing. All such advances and
indebtedness authorized by this Paragraph 3.4 shall constitute additional indebtedness secured hereby
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- and shall be repayable by Mortgagor upon demand with interest at the “Default Rate” (as that term
is defined in the Note).

3.5 Insuramce. Mortgagor wiil insure the Mortgaged Property against such perils and
hazards, and in such amounts and with such limits, as Mortgagee may from time to time require, and
in any event will continuously maintain the following described policies of insurance (the “Insurance
Policies™):

(@)  Comprehensive general liability insurance in an amount (including umbrella
coverage) not less than $1,000,000.00; :

(b) ~ Casualty insurance against loss and damage by all risks of physical loss or damage,
in¢ luding fire, wind storm, flood, earthquake and other risks covered by the so-called
ev.erded coverage endorsement in amounts not less than the full insurable
replaceoent cost of all cornpleted improvements, fixtures and equipment from time
to time o7 fae Mortgaged Property and bearing a replacement cost agreed amount
endorsemiout; and

(¢)  Firstand second layerficod insurance when and as availeble, or evidence satisfactory
to Mortgagee that the Mortgaged Property is not within a special flood hazard area
together with a life of loas fiood certification satisfactory to Mortgagee.

In the event Mortgagor has not maimainad or procured the policies of insurance required
above, in addition to all other remedies of Mortgagse hereunder in the event of a Default Mortgagee
may, at any time thereafter and in its sole discretion; riosure and substitute for any and all of the
policies of insurance required above, such other policies 41 iasurance, in such amounts, and carried
in such companies, as it may reasonably select, and in suchevent, those policies of insurance shall
be included within the definition of “Insurance Policies” sei Torth Lorein.

All Insurance Policies shall be in form, companies and amotriis reasonably satisfactory to
Mortgagee. All Insurance Policies insuring against casualty, rent loss and b:isiness interruption and
other appropriate policies shall include non-contributing mortgagee endorsements in favor of and
with loss payable to Mortgagee, as well as standard waiver of subrogation endsissments, shall
provide that the coverage shall not be terminated or materially modified without thic (30) days'
advance written notice to Mortgagee and, provided Mortgagor can obtain the same, si2] provide
that no material claim shall be paid thereunder without ten (10) days' advance written notice to
Mortgagee. Mortgagor will deliver all Insurance Policies or certificates of insurance for Insuiance
Policies with premium prepaid to Mortgagee and, in case of Insurance Policies about to expire,
Mortgagor will deliver renewal or replacement policies or certificates not less than thirty (30) days
prior to the date of expiration. The requirements of the preceding sentence shall apply to any
separate policies of insurance taken out by Mortgagor concurrent in form or contributing in the event
of loss with the Insurance Policies. In the event of foreclosurs of the Mortgage or assignment hereof
by Mortgagee or transfer of title to the Mortgaged Property, all right, title and interest of Mortgagor
in and to the policies then in force shall pass to the Mortgagee, purchaser, grantee or assignee.
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Upon the occurrence of a “Major Casualty” (as hereinafter defined):
(A)  Full power is hereby conferred on Mortgagee:
L to seftle and compromise all claims under all policies;

I to demand, receive and reccipt for all monies becoming due
and/or payable under all policies;

Il to execute, in the name of Mortgagor or in the name of
Mortgagee, any proofs of loss, notices or other instruments in
connection with all claims under all policies; and

IV.  to assign all policies in the event of the foreclosure of this
Mortgage or other transfer of title to the Mortgaged Property.

(B} Inthe event of payment under any of the policies, the procceds of the
peiizies shall be paid by the insurer to Mortgagee and Mortgagee,
providaa no Default has occurred and is continuing, shall apply such
proceeds, after deducting all costs of collection, including reasonable
attomeys' soey toward the alteration, reconstruction, repair or
restoration ot ::c Mortgaged Property or any portion thereof,

Upon the occurrence of a Sre-ur other casualty to the Mortgaged Property,
whether or not such fire or othe: ¢ ccrrrence shall constitute a Major Casualty,
and notwithstanding any provision 10 f1e contrary contained in this Mortgage,
Mortgagor shall restore the improveraents on the Mortgaged Property
provided Mortgagee applies the proceeds assct forth in Paragraph 3.5()(B)
above, whereupon al! proceeds for rebuilding or restoring the improvements
shall be deposited by the insurance carrier into it iecount (the “Escrow”) at
a title insurance and escrow company acceptabl¢ to Mortgagee (the “Title
Company”) pursuant to an Escrow Trust Agreement teiween Mortgagor,
Mortgages, and the Title Company which insures that the proceeds are
disbursed only as work is completed to the Mortgaged Propeitvariionly after
a review of the condition of title to the Property by the Titls Company
verifying that (A) the title policy issued to Mortgagee in connectior: with the
Loan is continued through the date of such disbursement with certifization
over mechanic lien claims in the amount of the proceeds disbursed to date
and (B) no exceptions to title arise that are asserted to be superior to the lien
of this Mortgage.

The funds deposited into the Escrow shall be sufficient at all times to
complete the restoration. If the funds become insufficient during the course
of the reconstruction to complete the restoration, Mortgagor shall within ten
(10) days of notice from the Title Company or Mortgagee of the deficiency,
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deposit the amount of the deficiency into the Bscrow. The provisions of the
Escrow shall require that all costs associated with the Escrow, including,
without limitation, examination of title and issuance of fitle policy
endorsements, shall be paid by the Mortgagor. To the extent otherwise
required under this Paragraph 3.5, the Mortgaged Property shall be restored
and reconstructed to substantially the same condition and value as before the
casualty loss. The reconstruction and rebuilding shail be in compliance with
all applicable building codes, environmental obligations and zoning
ordinances.

Forpurposes of this Agreement, a “Major Casualty” shall be deemed to consist of the
following: (i} a fire or other casualty loss to the Mortgaged Property, if hereafier improved, that
results in damags to the Mortgaged Property of TEN THOUSAND AND NO/100 DOLLARS
($10,000.00) or :a0'¢ in the opinion of a licensed architect or engineer reasonably acceptable {o
Mortgagee; or (i) a ‘itc or other casualty loss to the Mortgaged Property necessitating reconstruction
or rebuilding that (a) 1nbe opinion of a licensed architect or engineer reasonably acceptable to
Mortgagee cannot be corpieted within six (6) months from the date of such casualty loss, or (b) the
repair of which will result in a ris“erial alteration in the configuration, design or appearance of the
Mortgaged Property. :

3.6  Condemnation and Enzirent Domain, Any and all awards heretofore or hereafter
made or to be made to the present, or any si:sequent, owner of the Mortgaged Property, by any
governmental or other lawful authority for the tkine, by condemnation or eminent domain, of all
or any part of the Mortgaged Property, any improvesent located thereon, or any easement thereon
or appurtenance thereof (including any award from ilie ‘United States Government at anty time after
the allowance of a claim therefor, the ascertainment o} *ae amount thereof, and the issuance of a
warrant for payment thereof), are hereby assigned by Mortgagor to Mortgagee, which awards
Mortgagee is hereby authorized to collect and receive from the condemnation authorities, and
Mortgagee is hereby authorized to give appropriate receipts and uequittances therefor. Mortgagor
shall give Mortgagee immediate notice of the actual or threateavd .commencement of any
condemnation or eminent domain proceedings affecting all or any part £ the Premises, or any
casement thereon or appurtenance thereof (including severance of, consequir.tial damage to, or
change in grade of streets), and shall deliver to Mortgagee copies of any and all papers served in
connection with any such proceedings. Mortgagor further agrees to make, execuie; an.a deliver to
Mortgagee, at any time upon request, free, clear, and discharged of any encumbrance o7 any kind
whatsoever, any and afl further assignments and other instruments deemed necessary by Morigagee
for the purpose of validly and sufficiently assigning all awards and other compensation hereiofore
and hereafter made to Mortgagor for any taking, either permanent or temporary, under any such
proceeding. At Mortgagee's option, reasonably exercised, any such award may be applied to
restoring the improvements, in which event the same shall be paid out in the same manner gs is
provided with respect to insurance proceeds in Paragraph 3.5.

3.7 Maintenance of Property. Subject in all instences to the terms of Paragraphs 3.5
@d 3.6 hereof, Mortgagor shall promptly repair, restore, or rebuild any building or other
Improvement now or hereafier situated on the Premises that may become damaged or destroyed.

ADBBE4
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"Any such building or other improvement shall be so repaired, restored, or rebuilt so as to be of at
least equal value and of substantially the same character as prior to such damage or destruction.

Mortgagor further agrees to permit, commit, or suffer no waste, impairment, or deterioration
of the Mortgaged Property or any part thereof other than ordinary wear and tear repaired in
accordance with the terms hereof; to keep and maintain the Mortgaged Property and every part
thereof in good repair and condition; to effect such repairs as Mortgagee may reasonably require,
and, from time to time, to make all necessary and proper replacements thereof and additions thereto
so that all of the Premises and such buildings, other improvements, fixtures, chattels, and articles of
personal property will, at all times, be in good condition, fit and proper for the respective purposes
for which tieyr were originally erected or installed.

3.8 (Curapliance with Laws. Mortgagor shall comply with all statutes, ordinances,
regulations, rules, 0 ders, decrees, and other requirements relating to the Mortgaged Property or any
part thereof by any fodurzl, state, or local authority; and shall observe and comply with all conditions
and requirements necessary to preserve and extend any and all rights, licenses, permits (including
without limitation zoniug vari=nces, special exceptions, nonconforming uses, environmental and
pollution laws, statutes, ordinarces and regulations), privileges, franchises, and concessions that are
applicable to the Mortgaged Proper.y cr that have been granted to or contracted for by Mortgagor
in connection with any existing or praszitly contemplated use of the Property.

3.9  Liensand Transfers. Withvut Mortgagee's prior written consent, Mortgagor shall
not create, suffer, or permit to be created or filed ugainst the Mortgaged Property or any part thereof,
any mortgage lien or other lien superior or infeiizi to the lien of this Mortgage, provided that
Mortgagor may, within ten (10) days after the filing thr.fent, contest any lien claim arising from any
work performed, material farnished, or obligation incurred by Mortgagor upon furnishing Mortgagee
security and indemnification reasonably satisfactory to Mortgagee for the final payment and
discharge thereof. In the event Mortgagor hereafter otherwise suifers or permits any superior or
inferior lien to be attached to the Mortgaged Property or any pert “iereof without Mortgagee’s
consent, Mortgagee shall have the unqualified right, at its option, to acoelerate the maturity of the
Note, causing the entire principal balance thereof and all interest accrued t:2zson to be immediately
due and payable, without notice to Mortgagor.

Mortgagor shall not, without the prior written consent of Mortgagee, creas, <ffart, consent
to, suffer or permit any “Prohibited Transfer” (as defined herein). Except as otherwise permitted
under the terms of the Loan Agreement and except for leases approved by Morigagee pursoapt to the
terms of the Loan Agreement, any conveyance, sale, assignment, lease, transfer, lien, pledge,
mortgage, security interest or other encumbrance or alienation (or any agreement to do any of the
foregoing) of any of the following properties, rights or interests which occurs, is granted,
accomplished, attempted or effectuated without the prior written consent of Mortgagee shall
constitute a “Prohibited Transfer”:

(8  The Mortgaged Property, excepting personal property;

08112106 9




0617353050 Page: 10 of 24

UNOFFICIAL COPY

(b)  Ali or any portion of the beneficial interest or power of direction in or to the trust
under which Mortgagor is acting if Mortgagor is a land trust;

(¢) A controlling interest of capital stock of Mortgagor if Morigagor is a corporation
except a transfer to a trust of which the Transferor is trustee and beneficiary during
his lifetime,

(d)  All or any part of any general partnership or joint venture interest or membership
interest, as the case may be, of Mortgagor if Mortgagor is a partnership or a joint
venture or a limited liability company;

in each case whether any such conveyance, sale, assignment, transfer, lien, pledge, mortgage,
security interes., =ncumbrance or alienation is effected directly, indirectly, voluntarily or
involuntarily, by £seration of law or otherwise.

Any waiver by Mrit;agee of the provisions of this Paragraph 3.9 shall not be deemed to be
a waiver of the right of Muiigagee in the future to insist upon strict compliance with the provisions
hereof.

3.10 Subrogation to Prior Ljcnholder's Rights. If the proceeds of the Loan secured
bereby, any part thereof, or any amouni =« out or advanced by Mortgagee are used directly or
indirectly to pay off, discharge, or satisfy, ix1 = ‘kole or in part, any prior lien or encumbrance upon
the Mortgaged Property or any part thereof, then Moxtgagee shall be subrogated to the rights of the
holder thereof in and to such other lien or encumbrance and any additional security held by such
holder, and shall have the benefit of the priority of thc same.

3.11 Mortgagee's Dealings with Transferee. " In he event of the sale or transfer, by
operation of law, voluntarily, or otherwise, of all or any part vi the Mottgaged Property, Mortgagee
ghall be authorized and empowered to deal with the vendee or trausferee with regard to the
Mortgaged Property, the indebtedness secured hereby, and any of the tZimis or conditions hereof as
fully and to the same extent as it might with Mortgagor, without in any way r-leasing or discharging
Mortgagor from its covenants hereunder, specifically including those containcd in Paragraph 3.9
hereof, and without waiving Mortgagee's right of acceleration pursuant to Paragrari: 3.9 hereof,

3.12 Stamp Taxes. If at any time the United Stated Government, or any te<eral, state,
or municipal governmental subdivision, requires Internal Revenue or other documentar:? stamps,
levies, or any tax on this Mortgage or on the Note, or requires payment of the United States Lfcrest
Equalization Tax on any of the indebtedness secured hereby, then such indebtedness and all interest
accrued thereon shall be and become due and payabie, at the election of the Mortgagee, thirty (30)
days after the mailing by Mortgagee of notice of such election to Mortgagor, provided, however, that
such election shall be unavailing, and this Mortgage and the Note shall be and remain in effect, if
Mortgagor lawfully pays for such stamps or such tax, including interest and penalties thereon, to or
on behalf of Mortgagee and Mortgagor does in fact pay, when payable, for all such stamps or such
tax, as the case may be, including interest and any penalties thereon.
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3.13 Change in Tax Laws.  In the event of the enactment, after the date of this
Mortgage, of any law of the state in which the Premises are located deducting from the value of the
Premises, for the purpose of taxation, the amount of any lien thereon, or imposing upon Mortgagee
the payment of all or any part of the taxes, assessments, charges, or liens hereby required to be paid
by Mortgagor, or changing in any way the laws relating to the taxation of mortgages or debts secured
by mortgages or Mortgagor’s interest in the Mortgaged Property, or the manner of collection of taxes,
80 as to adversely affect this Mortgage or the indebtedness secured hereby or the holder thereof, then
Mortgagor, upon demand by Mortgagee, shall pay such taxes, assessments, charges, or liens or
reimburse Mortgagee therefor. Provided, however, that if, in the rezsonable opinion of counsel for
Mortgagee, it might be unlawfual to require Mortgagor to make such payment, or the making of such
payment m:zht result in the imposition of interest beyond the maximum amount permitted by law,
then Mortgages may elect to declare all of the indebtedness secured hereby to become due and
paysble. Provided, further, that nothing contained in this Paragraph 3.13 shall be construed as
obligating Mortsigre to pay any portion of Mortgagor's federal or state income tax.

3.14 Inspectica of Property. Mortgagor shall permit Mortgagee and its representatives
and agents to inspect the Iviorteaged Property from time to time during normal business hours and
as frequently as Mortgagee consilurs reasonable. Mortgagee shall use reasonable efforts not to
interfere with Mortgagor’s business ati operations during any inspections.

3.15  Acknowledgment of Do, Mortgagor shall furnish from time to time, within
fifteen (15) days after Mortgagee's request, = written statement, duly acknowledged, specifying the
amount due under the Note and this Mortgage.

3.16 Other Amounts Secured. At all tinés, regardless of whether any loan proceeds
have been disbursed, this Mortgage secures in addition ic‘ary loan proceeds disbursed from time to
time, and in addition to any advances pursuant to Paragrapls 3.4, 3.6 and 3.9 hereof, litigation and
other expenses pursuant to Paragraphs 4.4 and 4.5 hereof, and any .iiser amounts as provided herein,
the payment of any and all loan commissions, service charges, lignidated damages, expenses, and
advances due to or paid or incurred by Mortgagee in conmection witk s foan commitment issued
in connection with this transaction, if any, and the other Loan Documeits.

3.17  Assignments of Rents and Leases. As additional security herenudar, Mortgagor
hereby assigns to Mortgagee the rents of the Property subject to the terms of the *ssignment,
provided the Mortgagor, prior to Default, shall have the right to collect and retain such fezits as they
become due and payable, '

3.18  Security Instruments.  Mortgagor shall execute, acknowledge, and deliver to
Mortgagee, within ten (10) days after request by Mortgagee, a security agreement, financing
statements, and any other similar security instrument required by Mortgagee, in form and content
satisfactory to Mortgagee, covering all property of any kind whatsoever owned by Mortgagor that,
in the sole opinion of Mortgagee, is essential to the operation of the Mortgaged Property and
concerning which there may be any doubt whether title thereto has been conveyed, or a security
interest therein perfected, by this Mortgage under the laws of the state in which the Premises are
located. Mortgagor shall further execute, acknowledge, and deliver any financing statement,
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- affidavit, continuation statement, certificate, or other document as Mortgagee may request in order
to perfect, preserve, maintain, continue, and extend such security instruments. Mortgagor further
agrees to pay to Mortgagee all reasonable costs and expenses incurred by Mortgagee in connection
with the preparation, execution, recording, filing, and refiling of any such document.

3.19 Releases. Mortgagee, without notice and without regard to the consideration, if
any, paid therefor, and notwithstanding the existence at that time of any inferior liens thereon, may
rclease from the lien created hereby alt or any part of the Mortgaged Property, or release from
liability any person obligated to repay any indebtedness secured hereby, without in any wayaffecting
the liability of any party to the Note, this Mortgage, or any of the other Loan Documents, including
without limitation any guaranty given as additional security for the indebtedness secured hereby, and
without in‘any way affecting the priority of the lien of this Mortgage, and may agree with any party
liable therefor t extend the time for payment of any part or all of such indebtedness.

3.20 Anti-{orieiture. Mortgagor hereby represents and warrants to Mortgagee that there
has not been committed by Wiortgagor or, to the best of Mortgagor’s knowledge, by any other person
involved with the Premisce anty act or omission affording the federal government or any state or local
government the right of forfeit.x. » against the Premises or any part thereof or any monies paid in
performance of Mortgagor's obligaticis under the Note or undsr any of the other Loan Documents,
Mortgagor hereby covenants and agrees nat to commit, permit or suffer to exist any act or omission
affording such right of forfeiture. In funserance thereof, Mortgagor hereby indemnifies Mortgagee
and agrees to defend and hold Mortgagee harv:!sss from and against any loss, damage or injury by
reason of the breach of the covenants and agrecmeits or the warranties and representations set forth
in this Paragraph 3.20. Without limiting the gencrality-ofthe foregoing, the filing of formal charges
or the commencement of proceedings against Moitgzgor, Mortgagee or all or any part of the
Premises under any federal or state law for which forfeiirie of the Premises or any part thereof or
of any monies paid in performance of Mortgagor's obligatioris under the Loan Documents is a
potential result, shall, at the election of Mortgagee, constitute & Defaalt hereunder without notice or
opportunity to cure,

3.21 Imterest Laws. Itis agreed that notwithstanding any piovision to the confrary in
the Note, this Mortgage, or any of the other Loan Documents, no such provisise shall require the
payment or permit the collection of any amount (“Excess Interest”) in excess of e maximum
amount of interest permitted by law to be charged for the use or detention, or the forhearace in the
collection, of all or any portion of the indebtedness evidenced by the Note. If any Bxcass Interest
is provided for, or is adjudicated to be provided for, in the Note, this Mortgage, or any of the other
Loan Documents, then in such event (a) the provisions of this Paragraph 3.21 shall govern and
control; (b} Mortgagor shall not be obligated to pay any Excess Interest; (¢) any Excess Interest that
Mortgagee may have received hereunder shall, at the option of Mortgagee, be (i) applied as a credit
against the then unpaid principal balance under the Note, accrued and unpaid interest thereon not to
exceed the maximum amount permitted by law, or both, (if) refunded to the payor thereof, or (iii) any
* combination of the foregoing; (d) the rate of interest under the Note shall be subject to automatic
reduction to the maximum lawful contract rate allowed under the applicable usury laws of the
aforesaid State, and the Note, this Mortgage, and the other Loan Documents shall be desmed to have
been, and shall be, reformed and modified to reflect such reduction in the rate of interest; and
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~(e) provided Mortgagee complies with the terms of this Paragraph 3.21, Mortgagor shall not have
any action against Mortgagee for any damages whatsoever arising out of the payment or collection
of any Excess Interest.

ARTICLE 4
DEFAULTS AND REMEDIES

4.1  Default; Acceleration.
Each of the following shall constitute a “Default” for purposes of this Mortgage:

(@  The occurrence of an EBvent of Default under Article VII of the Loan
Agrecmant;

{b) (!ortgagor fails to perform or cause to be performed any other obligation or

observe any cthes, condition, covenant, term, agreement or provision required to be
performed or ohsxved by Mortgagor under this Mortgage or any of the other Loan
Documents;

(¢)  the existence of any inaccuracy or untruth in any material respect in any
representation or warranty contzized in this Mortgage or any of the other Loan Documents

or of any statement or certification us n facts delivered to Mortgagee by Mortgagor; or
(d)  the ocourrence of a Prohibited Transfer.

If a Default occurs, Mortgagee may, at its optivii dsclare the whole of the Indebtedness to

be immediately due and payable without further notice to Meit sagor, with interest thereon accruing

from the date of any monetary Default until paid at the Defauit Rats

4.2 Foreclosure of Mortgage.  Upon the occurrence o{ any Default, or at any time

thereafter, Mortgagee may, at its option, proceed to foreclose the lien of thic Mortgage by judicial

proceedings in accordance with the laws of the state in which the Premises are "o sated. Any failure
by Mortgagee to exercise such option shall not constitute a waiver ofits right io evicicise the same

at any other time,

43  Mortgagee's Continning Options. The failure of Mortgagee to exercisi either or
both of its options to accelerate the maturity of the indebtedness secured hereby and to foreciose the
lien hereof following any Default as aforesaid, or to exercise any other option granted to Mortgagee

hereunder in any one or more instances, or the acceptance by Mortgagee of partial payments of such

indebtedness, shall neither constitute a waiver of any such Default or of Mortgagec's options

hereunder nor establish, extend, or affect any grace period for payments due under the Note, but such

options shall remain continuously in force. Acceleration of maturity, once claimed hereunder by
Mortgagee, may at Mortgagee's option be rescinded by written acknowledgment to that effect by
Mortgagee and shall not affect Mortgagee's right to accelerate maturity upon or after any future

Default.
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44  Litigation Expenses. In any proceedings to foreclose the lien of this Mortgage or
enforce any other remedy of Mortgagee under the Note, this Mortgage, and the other Loan
Documents, or in any other proceeding whatsoe¢ver in connection with any of the Loan Documents
or any of the Mortgaged Property in which Mortgagee is named as a party, there shall be allowed and
included, as additional indebtedness in the judgment or decree resulting therefrom, all reasonable
expenses paid or incurred in connection with such proceeding by or on behalf of Mortgagee,
including without limitation, reasonable attorney's fees, appraiser’s fees, outlays for documentary
evidence and expert advice, stenographers’ charges, publication costs, survey costs, and costs (which
may be estimated as to items to be expended after entry of such judgment or decree) of procuring
all abstracts ftitle, title searches and examinations, title insurance policies, and any similar data and
assurances with respect to title to the Mortgaged Property as Mortgagee may deem reasonably
necessaty eithes 1o prosecute or defend in such proceeding or to evidence to bidders at any sale
pursuant to such Jerzee the true condition of the title to or value of the Premises or the Mortgaged
Property. All reasor.abie expenses of the foregoing nature, and such reasonable expenses as may be
incurred in the protectior. of any of the Mortgaged Property and the maintenance of the lien of this
Mortgage thereon, incluisig without limitation the reasonable fees of any attorney employed by
Mortgagee in any litigation af‘es g the Note, this Mortgage, or any of the Mortgaged Property, or
in preparation for the commencemer.i ur defense of any proceeding or threatened suit or proceeding
in connection therewith, shall be immediately due and payable by Mortgagor with interest thereon
at the Default Rate,

45  Performanceby Mortgagee. IrinceventofanyDefault, Mortgagee may, but need
uot, make any payment or perform any act herev:: required of Mortgagor in any form and manner
deemed expedient by Mortgagee, and Mortgagee msy, vt need not, make full or partial payments
of principal or interest on prior encumbrances, if any; puiciase. discharge, compromise, or settle any
tax lien or other prior or junior lien or title or claim thereof: redeem from any tax sale or forfeiture
affecting the Mortgaged Property; or contest any tax or assessment “iereon. All monies paid for any
of the purposes authorized herein and all reasonable expenses nair or incurred in comnection
therewith, including reasonable attorney's fees, and any other montes #dvanced by Mortgagee to
protect the Property and the lien of this Mortgage, shall be so much additior 4! indebtedness secured
hereby, and shail become immediately due and payable by Mortgagor to Murtgagee without notice
and with interest thereon at the Default Rate. Inaction of Mortgagee shall never bs censtrued to be
a waiver of any right accruing to Mortgagee by reason of any default by Mortgager

4.6  Right of Possesslon. In any case in which, under the provisions of this Mozteage
or the other Loan Documents, Mortgagee has a right to institute foreclosure proceedings, whether
or not the entire principal sum secured hereby becomes immediately due and payable as aforesaid,
or whether before or after sale thereunder, Mortgagor shall, forthwith upon demand of Mortgagee,
surrender to Mortgagee, and Mortgagee shall be entitled, subject to any rights of tenants in
possession, to take actual possession of, the Mortgaged Property or any part thereof; personally or
by its agent or attorneys, and Mortgagee, in its discretion, may enter upon and take and maintain
possession of al or any part of the Mortgaged Property, together with ali documents, books, records,
papers, and accounts of Mortgagor or the then owners of the Mortgaged Property relating thereto,
and may exclude Mortgagor, such owner, and any agents and servants thereof wholly therefrom and
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* may, as attorney-in-fact or agent of Mortgagor or such owner, or in its own name as Mortgagee and
under the powers herein granted:

(@

(®)

©

@

©

4,7

Hold, operate, manage, and control all or any part of the Mortgaged Property and
conduct the business, if any, thereof, either personally or by its agents, with full
power to use such measures, legal or equitable, as in its discretion may be deemed
proper or necessary to enforce the payment or security of the rents, issues, deposits,
profits, and avails of the Mortgaged Property, including without limitation actions
for recovery of rent, actions in forcible detainer, and actions in distress for rent, all
without notice to Mortgagor;

Cancel or terminate any lease or sublease of all or any part of the Morigaged Property
fo: any cause or on any ground that would entitle Mortgagor to cancel the same;

Elec: 1¢ Aisaffirm any lease or sublease of all or any part of the Mortgaged Property
made suhsequent to this Mortgage or subordinated to the lien thereof:

Extend or modify zny then existing leases and make new leases of all or any part of
the Mortgaged Proveriy, which extensions, modifications, and new leases may
provide for terms to-2¥gire, or for options to lessees to extend or renew terms to
expire, beyond the matuzify date of the loan evidenced by the Note and the issnance
of a deed or deeds to a piuzhaser or purchasers at a foreclosure sale, it being
understood and agreed that any svich leases, and the options or other such provisions
to be contained therein, shall be bindizg upon Mortgagor, all persons whose interest
in the Mortgaged Property are subje to the lien hereof, and the purchaser or
purchasers at any foreclosure sale, notwrhstending any redemption from sale,
discharge of the indebtedness secured hereby, satisfaction of any foreclosure decree,

-

or issuance of any certificate of sale or deed to any sich purchaser; and

Make all necessary or proper repairs, complete constraction of all or any part of the
Project (as defined in the Loan Agreement), decoration, <anewals, replacements,
alterations, additions, betterments and improvements in c¢onnection with the
Mortgaged Property as may seem judicious to Mortgagee, to insur- axd reinsure the
Mortgaged Property and all risks incidental to Mortgagee's possession, ozeration, and
management thereof, and to receive all rents, issues, deposits, profits, and avails
therefrom.

Priority of Payments. Anyrents, revenues, issues, deposits, profits, and avails of

the Mortgaged Property received by Mortgagee after taking possession of all or any part of the
Mortgaged Property, or purscant to any assignment thereof to Mortgagee under the provisions of this
Mortgage or any of the other Loan Documents, shall be applied in payment of or on account of the
following, in such order as Mortgagee or, in case of a receivership, as the court, may determine:

(a)

AB8Be4
06/12/08

Operating expenses of the Mortgaged Property (including reasonable compensation
to Mortgagee, any receiver of the Mortgaged Property, any agent or agents to whom
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management of the Mortgaged Property has been delegated, and also including sale
commissions and other compensation for and expenses of seeking and procuring
tenants and entering into leases, establishing claims for damages, if any, and paying
premiums on insurance hereinabove authorized);

(b)  Taxcs, special assessments, and water and sewer charges now due or that may
hereafter become due on the Mortgaged Property, or that may become a lien thereon
prior to the lien of this Mortgage;

(c)  Any and all repairs and the initiation or completion of construction, decorating,
renewals, replacements, alterations, additions, betterments and improvements of the
*Aortgaged Property. (including without limitation the cost, from time to time, of
plasing the Mortgaged Property in such condition as will, in the judgment of
Muttsasee or any receiver thereof, make it readily rentable or salable);

(d)  Anyindetieiness secured by this Mortgage or any deficiency that may result from
any foreclosure sale pursuant hereto; and

(€)  Anyremaining finds i Mortgagor or its successors or assigns, as their interests and
rights may appear,

48  Receiver. Uponthe filing orsay complaint to foreclose this Mortgage or at any time
thereafter, the court in which such compMant is tiied may appoint a receiver of the Mortgaged
Property. Such appoiniment may be made either Lefere or after sale, without notice, without regard
to the solvency or insolvency of any Mortgagor at ilie‘time of application for such receiver, and
without regard to the then value of the Mortgaged Prozer'y or whether the same shall be then
occupied as a homestead or not; and Mortgagee hereunder or any employee or agent thereof may be
appointed as such receiver. Such receiver shall have the power to esitect the rents, revenues, issues
and profits of the Mortgaged Property during the pendency of any foreciosure suit and, in case of a
sale and deficiency, during the full statutory period of redemption; it any, whether there be a
redemption or not, as well as during any further times when Mortgagor, éxrant for the intervention
of such receiver, would be entitled to coliection of such rents, revenues, issues sud profits, and such
receiver shall have all other powers which may be necessary or are usual i susii cases for the
protection, possession, control, management, and operation of the Mortgaged Pronerc during the
whole of any such period. The court may, from time to time, authorize the receiver to 2prly the net
income from the Mortgaged Property in payment in whole or in part of: (a) the Loan heret v secured
or the indebtedness secured by a decree foreclosing this Mortgage, or any tax, special assesstient,
or other lien which may be or become superior to the lien hereof or of such decree, provided such
application is made prior to the foreclosure sale; or (b) the deficiency in case of a sale or deficiency.

49  Foreclosure Sale. In the event of any foreclosure sale of the Mortgaged Property,

the same may be sold in one or more parcels. Mortgagee may be the purchaser at any foreclosure
sale of the Mortgaged Property or any part thereof.
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4.10  Application of Proceeds. The proceeds of any foreclosure sale of the Mortgaged
Property, or any part thereof, shall be distributed and applied in the following order of priority:
() on account of all costs and expenses incidental to the foreclosure proceedings, including all such
jitems as are mentioned in Paragraphs 4.4 and 4.5 hereof; (b} all other items that, under the terms of
this Mortgage, constitute secured indebtedness additional to that evidenced by the Note, with interest
thereon at the Default Rate; (c) all interest remaining unpaid under the Note; (d) 2ll principal
remaining unpaid under the Note; and (e) any overplus to Mortgagor, or its successors or assigns,
as their interests and rights may appear.

4,11 Application of Deposits. In the event of any Default, Mortgagee may, at its option,
without beiay required to do so, apply any monies or securities that constitute deposits made to or
held by Mort;agee or any depository pursuant to any of the provisions of this Mortgage toward
payment of Mor:gagor's obligations under the Note, this Mortgage, or any of the other Loan
Documents, in sach. order and manner as Mortgagee may elect. When the indebtedness secured
hereby has been ful.y prid, any remaining deposits shall be paid to Mortgagor or to the then owner
or owners of the Mortgr.ged Property. Such deposits arc hereby pledged as additional security for
the prompt payment of tiic mdebtedness evidenced by the Note and any other indebtedness secured
hereby and shall be held to e urpiied irrevocably by such depository for the purposes for which
made hereunder and shall not be svljjest to the direction or control of Mortgagor.

4.12  Walver of Right of Rede:aption or Other Rights. Mortgagor hercby covenants
and agrees that it will not at any time insist <pon or plead any stay, exemption or extension law or
any so-called “Moratorium Laws” now or at ary ume hereafter in force, nor claim, take or insist
upon any benefit or advantage of or from any lav now or hereafter in force providing for the
valuation or appraisement of the Mortgaged Properiy or any part thereof, prior to any sale or sales
thereof to be made pursuant to any provisions herein cor{ained, or to any decree, judgment or order
of any court of competent jurisdiction; or after such sale orsaies claim or exercise any rights under
any statute now or hereafter in force to redeem the property so sold; or any part thereof, or relating
to the marshaling thereof, upon foreclosure sale or other enforcemext hereof. Mortgagor hereby
expressly waives any and all rights of redemption from sale under any orer or decree of foreclosure
of this Mortgage, and any and all rights to reinstate the Loan subsequent o the commencement of
any foreclosure proceeding, on its own behalf, on behalf of all persons clainiing or having an interest
(direct or indirect) by, through or under Mortgagor, and on behalf of each and every yrson acquiring
any interest in or title to the Mortgaged Property subsequent to the date hereof, it bui-i2 the intent
hereof that any and all such rights of redemption and reinstatement of Mortgagor an &1 all other
persons are and shall be desmed to be hereby waived to the full extent permitted by applicanle law.
Mortgagor agrees that it will not, by invoking or ntilizing any applicable law or laws or otusiwise,
hinde, delay or impede the exercise of any right, power or remedy herein or otherwise granted or
delegated to Mortgagee, but will suffer and permit the exercise of every such tight, power and
remedy as though no such law or laws have been or will have been made or enacted. Mortgagor
hereby agrees that no action for the enforcement of the lien or any provision hereof shall be subject
to any defense which would not be good and valid in an action at law upon the Note.
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4,13 Hazardous Waste.

(3)

Mortgagor represents, warrants, covenants and agrees that the Mortgaged Property
is in compliance with all “Environmental Laws” (as hereinafter defined); that, to the
best of its knowledge, there are no conditions existing currently or likely to exist
during the term of the Note that require or are likely to require cleanup, removal or
other remedial action pursuant to any Environmental Laws; that Mortgagor is not a
party to any litigation or administrative proceeding, nor is there any litigation or
administrative proceeding contemplated or threatened which would assert or allege
any violation of any Environmental Laws; that neither the Mortgaged Property nor
Mortgagor is subject to any judgment, decree, order or citation related to or arising
out of any Environmental Laws; and that no permits or licenses are required under
any Environmenial Laws regarding the Mortgaged Property. The term
“Environmental Laws” shall mean any and all federal, state and local laws, statutes,
reguianions, ordinances, codes, rules and other governmental restrictions or
requiremca’s relating to the environment or hazardous substances, including, without
limitatios, ibe Federal Solid Waste Disposal Act, the Federal Clean Air Act, the
Federal Clean Watar Act, the Federal Resource Conservation and Recovery Act of
1976 and the Feders! Comprehensive Environmental Responsibility, Cleanup and
Liability Act of 1982, 2= well as all regulations of the Environmental Protection
Agency, the Nuclear Rigalatory Agency and any state department of natural
resources or state environniez:tzl protection agency now or at any time hereafter in
effect. Mortgagor covenants and sgraes to: (i) comply or cause compliance with all
applicable Environmental Laws; (i3} rrovide to Mortgagee immediately upon receipt
copies of any correspondence, notice, pizading, citation, indictment, coraplaint, order
or other document received by Mortgage: #sserting or alleging a circumstance or
condition that requires or may require a clezonip. removal or other remedial action
under any Environmental Laws, or that seeks crimisal or punitive penalties for an
alleged violation of any Environmental Laws; ana Gii) advise Mortgagee in writing
as soon as Mortgagor becomes aware of any condition o1 «ircumstance which makes
any of the representations or statements contained in ihis Paragraph 4.13(a)
incomplete or inaccurate. In the event Mortgagee determines iniis sole and absolute
discretion that there is any evidence that any such circumstance mi gatl 2xist, whether
or not described in any communication or notice to either Mortgagar or Vortgagee,
Mortgagor agrees, at its own expense and at the request of Mortgagee, (0 permit an
environmental audit to be conducted by Mortgagee or an independenr-agent
reasonably selected by Mortgagee. This provision shall not relieve Mortgager from
conducting its own environmental audits or taking any other steps necessary to
comply with any Environmental Laws. If, in the opinion of Mortgagee, there exists
any uncorrected violation by Mortgagor of an Environmental Law or any condition
which requires or may require any cleanup, removal or other remedial action under
any Environmental Laws, and such cleanup, removal or other remedial action is not
completed within the time required by the applicable Environmental Law, the same
shall, at the option of Mortgagee, constitute 2 default hereunder, without further
notice or cure period.
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Mortgagor hereby represents, warrants and certifies to Mortgagee that: (i) there are
no underground storage tanks located on, under or about the Mortgaged Property
which are subject to the notification requirements under §9002 of the Solid Waste
Disposal Act, as amended (42 U.S.C. §6991); and (ii) there is no “facility” located
on or at the Mortgaged property which is subject to the reporting requirements of
§312 of the Federal Emergency Planning and Community Right to Know Act of
1986, as amended, and the federal regulations promulgated thereunder (42 U.S.C.
§11022).

Mortgagor agrees to indemmify, defend and hold Mortgagee and its officers,
Alrectors, employees and agents harmless from and against any and all losses,
daages, liabilities, obligations, claims, costs and expenses, unless caused by an act
of Mrtgages, its agents or employees or occurring after the date title to the Premises
has pasced to Mortgagee, whether prior to or after the date hereof and whether direct,
indirect o7 consequential, as a result of or arising from any suit, investigation, action
or procecding, whether threatened or initiated, asserting a claim for any legal or
equitable remedy sader any Environmental Law. Any and all amounts owed by
Mortgagor to Mortgugee under this Paragraph 4.13(c) shall constitute additional
indebtedness secured by this Mortgage. Any provisions of this Mortgage to the
contrary withstanding, ik icpresentations, warranties, covenants, agreements and
indemnification obligations c-ntained in this Paragraph 4.13 shall survive all indicia
of termination of the relationshir vstween Mortgagor and Mortgagee, including,
without limitation, the repaymen: of 2l amounts due under the Loan evidenced by
the Note, the cancellation of the Noic, -atisfaction of any guaranty, and the release
of this Mortgage.

ARTICLE 5
MISCELLANEOUS

Notices. Any and all notices given in connection with this Mortgage shall be

deemed adequately given only if in writing and addressed to the party for whom such notices are
intended at the address set forth below. All notices shall be sent by personal dzlivery, Federal
Express or other over-night messenger service, first class registered or certified inzil, postage
prepaid, return receipt requested. A written notice shall be deemed to have beei given to the
recipient party on the earlier of (a) the date it shall be delivered to the address required hy this
Mortgage; (b) the date delivery shall have been refused at the address required by this Mortgage; or
(c) with respect to notices sent by mail, the date as of which the postal service shall have indicated
such notice to be undeliverable at the address required by this Mortgage. Any and all notices referred
to in this Mortgage, or which either party desires to give to the other, shall be addressed as follows:

If to Mortgagee: Leland Campbell

4527 Warner Drive
Rhinelander, Wisconsin 54501
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with a copy to: ROBBINS, SALOMON & PATT, LTD.
25 Bast Washington Strect
Suite 1060
Chicago, Illinois 60602
ATTN: PAUL T. SAHARACK, ESQ.

If to Mortgagor: Trenton Campbell and Barbara Campbell
329 Beach Avenue
LaGrange Park, Il. 60526

5.2/ Time of Essence. It is specifically agreed that time is of the essence of this
Mortgage.

53 Cov.pants Run With Land, Successor Owners.  All of the covenants of this
Mortgage shall run wil the land and be binding on any successor owners of the Premises. In the
event that the ownership of the Premises or any portion thereof becomes vested in a person or
persons other than Morigagor, Mortgagee may, without notice to Mortgagor, deal with such
SUCCESSOr Or Successors in interest ST Mortgagor with reference to this Mortgage and the Loan hereby
secured in the same manner as vith Mortgagor without in any way releasing or discharging
Mortgagor from its obligations herevader. Mortgagor will give immediate written notice to
Mortgagee of any conveyance, transfer or change of ownetship of the Premises, but nothing in this
Paragraph shall vary or negate the provision.:-of Paragraph 3.9 hereof.

54  Governing Law.  This Mortgage shall be governed by the laws of the State of
Illinois. To the extent that this Mortgage may opeirie as a security agreement under the Code,
Mortgagee shall have all rights and remedies conferred tiier zin for the benefit of a secured party, as
such term is defined therein.

5.5  Rights and Remedies Cumulative.  All rigiitc sud remedies set forth in this
Mortgage are cumulative, and the holder of the Note and of every otax nbligation secured hereby
may recover judgment hereon, issue execution therefor, and resort to ¢vesy other right or remedy
available at law or in equity, without first exhausting and without affecting or inipairing the security
of any right or remedy afforded hereby.

5.6  Severability. Ifanyprovisionofthis Mortgage, or any paragraph, sen’erce, clause,
phrase, or word, or the application thereof, in any circumstance, is held invalid, the val.div-of the
remainder of this Mortgage shall be construed as if such invalid part were never included herein.

5.7  Non-Waiver.  Uuless expressly provided in this Mortgage to the contrary, no
consent or waiver, express or implied, by any interested party referred to herein, to or of any breach
or default by any other interested party referred to herein, in the performance by such party of any
obligations contained herein shall be deemed a consent to or waiver of the party of any obligations
contained herein or shall be deemed a consent to or waiver of the performance by such party of any
other obligations hereunder or the performance by any other interested party referred to herein of the
same, or of any other, obligations hereunder.

0612608 20
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5.8 Headings. The headings of sections and paragraphs in this Morigage are for
convenience of reference only and shall not be construed in any way to limit or define the content,
scope, or intent of the provisions hereof.

59 Grammar. Asused in this Mortgage, the singular shall inciude the plural, and
masculine, feminine, and neuter pronouns shall be fully interchangeable, where the context so
requires.

5.10 Deed in Trust. If title to the Mortgaged Property or any part thereof is now or
hereafter breomes vested in a trustee, any prohibition or restriction contained herein against the
creation of any lien on the Mortgaged Property shall be construed as a similar prohibition or
restriction agaiast the creation of any Iien on or security interest in the beneficial interest of such
trust.

5.11 Successo:s and Assigns. This Mortgage and all provisions hereof shall be binding
upon Mortgagor, its successors, assigns, legal representatives, and all other persons or entities
claiming under or through Mortzaor, and the word *“Mortgagor,” when used in this Paragraph 5.1 1
shall include all such persons and ertitics and any others liable for the payment of the indebtedness
secured hereby or any part thereof, whether or not they have executed the Note or this Mortgage.
The word “Mortgagee,” when used hereis, shall include Mortgages's successors, assigns, and legal
representatives, including all other holders, f-om time to time, of the Note,

5.12 Advances. This Mortgage is giver-io secure not only present indebtedness under
the Note, but also such future advances as are made arder the terms of the Note and the Loan
Documents whether such advances are obligatory or to < made at the option of the Mortgagee, to
the same extent as if such future advances were made on the drite of the execution of this Mortgage,
although there may be no advances made at the time of executior: of this Mortgage, and although
there may be no indebtedness secured hereby outstanding at the tiine avy advance is made. The lien
of this Mortgage shall be valid as to all indebtedness secured hereby, ircivding future advances. The
total amount of indebtedness secured hereby may increase or decrease from *ime to time, but the total
unpaid balance of indebtedness secured hereby (including disbursements waicli the Morigagee may
make under this Mortgage, the Note or any other document with respect thereto) &t any one time
outstanding shall not exceed SIX MILLION DOLLARS ($6,000,000.00), plus interes( fiereon, and
all costs of collection and enforcement of the Loan Documents, including attorneys” fies (all such
ndebtedness being hereinafier referred to as the “Maximum Amount Secured Hereby). This
Mortgage shall be valid and have priority over all subsequent liens and encumbrances, inchuding
statutory liens, accepting solely taxes and assessments levied on the Mortgaged Property, to the
extent of the Maximum Amount Secured Hereby.

[Signature Page Follows]
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IN WITNESS WHEREOF, Mortgagor has caused this Mortgage to be executed as of the
date hereinabove first written.

MORTGAGOR:

e

o e
_~"TRENTON CAMPBELL

BARBARA CAMPBELLb

This instrument was prepared by and after recording return to:

Paul T. Saharack, Esq.
ROBBINS, SALOMON & PATT, LTD.
25 East Washington Street
Suite 1000
Chicago, Illinois 60602
(312) 782-9000
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) .
STATE OF _JCLIMYS)

) SS

county of_(20k.)

L_{ r;ﬂﬂ% MQZ ;SQQ&Z , a Notary Public, in and for and
residing in said County, in the State aforesaid, DO HEREBY CERTIFY that TRENTON
CAMPBELL and BARBARA CAMPBELL, who are personally known to me to be the same persons
whose names are subscribed to the foregoing instrument as such appeared before me this day in
person and acknowledged that they signed and delivered the said instrument as their own free and
voluntary 24 and as the free and voluntary act of TRENTON CAMPBELL and BARBARA
CAMPRBELL 1or the uses and purposes therein set forth,

Givenundérrav hand and Notarial Seal this /(4 dayof _ Jynée. 2006,

OFFICIAL SEAL W 22( - 9&0
NOACREEN DUNNE SLVER Ve £
-STATE OF |
MY COMMBSION ExpiRSs ozlhmagos NOTARY PUBLIC

Mivcommission expires: Q/BZO?
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EXHIBIT “A”
LEGAL DESCRIPTION
THE NORTH HALF OF LOT 15 IN BLOCK “E” IN FREDERICK H.
BARTLETT’S FIRST ADDITION TO PORTIA MANOR, BEING A
SUBDIVISION OF THE EAST 790 FEET OF THE SOUTH HALF CF THE

SOUTHEAST QUARTER OF SECTION 33, TOWNSHIP 39 NORTH, RANGE 12,
EAST OF THE THIRD PRINCIPALMERIDIAN, IN COOK COUNTY, ILLINOIS.

(S -3 3-4(9-00>

ClElr 329 Ginch Averce, Lo Grange fe(C




