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This Mortgage prepared by:
EDENS BANK
3245 WEST LAKE AVENUF.

WILMETTE, IL 60091 S SO

MORTGAGE*

THIS MORTGAGE dated September 6, 2005, is made and executed between Cyrus Homes, Inc., an lllinois
Corporation, whose address is 821 Noyes Street, Evins:on, Il 60201 (referred to below as "Grantor"} and

EDENS BANK, whose address is 3245 WEST LAKE AVEMUE, WILMETTE, IL 60091 (referred to below as
"Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor.martgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixturse; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (incliding stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to theveal property, including without

limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Prop=ity”) located in Cook County,
State of lllinois:

ALL OF LOT 11 AND THE EAST 1/2 OF LOT 12 IN BLOCK 17 IN LAKE SHORE AlC'TION TO WILMETTE,
IN COOK COUNTY, ILLINOIS, ALSO LOT 7 {EXCEPT THE EAST 31 1/2 FEET THEREZF! AND ALL OF LOT
8 IN OWNER'S SUBDIVISION OF LOTS 1 TO 10 INCLUSIVE IN BLOCK 17 IN LAKE $HCRE ADDITION TO
WILMETTE IN TOWNSHIP 42 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 147 Linden , Wilmette, IL 60091. The Real Property
tax identification number is 05-35-117-032-000.

REVOLVING LINE OF CREDIT. This Mortgage secures the Indebtedness including, without limitation, a
revolving line of credit and shall secure not only the amount which Lender has presently advanced to Grantor
under the Note, but also any future amounts which Lender may advance to Grantor under the Note within
twenty (20) years from the date of this Mortgage to the same extant as if such future advance were made as
of the date of the execution of this Mortgage. The revolving line of credit obligates Lender to make advances
to Grantor so long as Grantor complies with all the terms of the Note and Related Documents.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future
leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform
Commercial Code security interest in the Personal Property and Rents.
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Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender’'s agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or
occupancy o the Property, including without limitation, the Americans With Disabilities Act. Grantor may
contest in gooz. faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, incliding appropriate appeals, so long as Grantor has notified Lender in writing prior to doing
so and so long as.(in Lender's sole opinion, Lender's interests in the Property are not jeopardized. Lender
may require Grantor (fo. post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor-agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those asti set forth above in this section, which from the character and use of the
Property are reasonably necessary to-piotect and preserve the Property,

DUE ON SALE - CONSENT BY LENDER. iznder may, at Lender's option, declare immediately due and payable
all sums secured by this Mortgage upon the sa'e or transfer, without Lender's prior written consent, of all or
any part of the Real Property, ar any interest in/vi¢ Real Property. A "sale or transfer” means the conveyance
of Real Property or any right, title or interest in Zne, Real Property; whether legal, beneficial or equitable;
whether voluntary or involuntary; whether by outiicht.sale, deed, installment sale contract, land contract,
contract for deed, leasehold interest with a term greater<han three {3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to anviand trust holding title to the Real Property, or by
any other method of conveyance of an interest in the Rzal Property. If any Grantor is a corporation,
partnership or limited liability company, transfer also includzs any change in ownership of more than
twenty-five percent (25%) of the voting stock, partnership interes.s or limited liability company interests, as
the case may be, of such Grantor. However, this option shall not Leexercised by Lender if such exercise is
prohibited by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and lierns on the Property are part of this
Meortgage:

Payment. Grantor shall pay when due {and in all events prior to delinquency) 3! taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied agains. or on account of the
Property, and shall pay when due all claims for work done on or for services rendered on material furnished
to the Property. Grantor shall maintain the Property free of any liens having priority cver or equal to the
interest of Lender under this Mortgage, except for the Existing Indebtedness referred to in this Mortgage or
those liens specifically agreed to in writing by Lender, and except for the lien of taxes and assessments not
due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a
good faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized.
If a lien arises or is filed as a result of nonpayment, Grantor shall within fifteen {15} days after the lien
arises or, if a lien is filed, within fifteen {15) days after Grantor has notice of the filing, secure the discharge
of the lien, or it requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or
other security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and
attorneys' fees, or other charges that could accrue as a result of a foreclosure or sale under the lien. In
any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgment before
enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety
bond furnished in the contest proceedings.




0617750072 Page: 4 of 13

UNOFFICIAL COPY

(¢} ‘s=ansuy eyl Jo sweu syl (1) :Buimoys soueinsu) 4o Aoljod Bunsixs yoes uo lodes e lapusT 01 ysiwiny
lBYS J0luBID “JEBA B SOUO UL 8J0W 10U JBABMOY “18puaT f0 1senbay uodn ‘adueINSU| uo Liodey s, a0lueID)

e

*SSaUpIIgepU|
Bunsixg 8yl jo Jsploy eyl o3 s|geAed jou spsssold 8yl jo uoiod eyl or Ajuo Ajdde |jeys spesdosd
Jo uoIsiap 1o} aBeBlIoly siyx Ul suoisinold syl ‘sSO| Lo 8|qeAed aWoseq BdUERINSUl By} woJ) spasaold Aue )
"jualialinbel saueINSUL JO UonEDIAND B 91N115U0D pinom abeBlioy siy O swial By} yum soueiidwon 1usxe
8yl 01 ‘aBeBLIO SIy3 Japun suoIsIACID BOUBINSU} 8Y) Y3iM aoUeidWOod 8N} ISuoD [feys ssaupaigepu; Bunsixg
yons BurauapiAs JuBWINISUI BYL U PaUIRIIOD SUOISIACID 9JUBINSU| BYY LM aoue)|dwod 193} Ul S| Mojaq
Pequosep ssaupalgapu] Buisixg Aue yoiym ur pouad syl Buung ‘ssaupeiqepuj Bunsixgy yim aouendwon

“Jeadde Aew s1s8lalul §,J01URID SEB JOJURID O} pled 9 ||eys spesdoid yans ‘ssaupelgapyl
8yl jo N} Ul juswAed Jaye spesoosd Aue sploy JapueT 4| "SSaupalgapul auyl Jo 9oueeq jedivuud
8u1 01 palfdde ag.jieys ‘Aue y “Japuiewal ay) pue ‘isesalul panuooe Aed ol usy) ‘aBebriopy syl Japun sapus
o} Bummo junowe-we Aed o1 1siy pasn aq |leys Auedosd oyl jJo uonel0)sal 10 Jiedas 3yl 01 palWILIOD
10U sey JapudT yaiysr pue 1diadal Jieyl Jele sAep Og | UIHM PIsINgSIP USaq 10U BABY YoIym spassoid Auy
‘abefliopy siyy Jepui-yrigiep Ul 10U SI JOILBID )t UONIEI0ISAS JO stedal JO 150D B|QeLOSeal au3 i0} spesooid
3yl Woy JolelD) 8sinGuraa Jo Aed ‘ainypuadxa yans jo joosd Alojoeysnes uodn ‘jeys Jepus 'lapua o1
Aloyoeysiies Jsuuew e Ul sjuswisAoldw) pakodissp Jo paBewep ayl aoejdal Jo niedads jeys Jojuein ‘nedas pue
uoneJloisal 01 spasdoud ay) Ajdde n s10aj8 Japua §i “Aladoid ayy jo siedas pue uopeIo}Sal ay3 10 ‘Ajsadoud
ay) Bunosyje usl| Aue o JuaLAed ‘sSeupalgepul 8yl O UOIINPeJ BYL 0} Spaadcid #y1 Aidde pue soueinsul
Aue jo spasdoid sy) uIRlal puB BAIRZE.YUOII09IE §,J8puUaT 1B ‘ABW JapusT ‘padieduwl SI Alngas s Japus jou
10 Jasypn "Aljensed auyl Jo SAep (G|} USBY LIYIM OS Op Ol S|ig) JOJURID JI $S0] o Jooud axew Aew lapua]
‘Auadoid 8yl o1 sbewep Jo $s0| Aue Jo.uppus Apou Apdwosd |eys iojueln  “speadold jo uopesddy

"UeO| 8y} JO w81 BYL 04 B2URINSUI YONS UlBlUIRW 03 pue ‘japueT AqQ palinbal asimiaylo
$8 10 ‘Weiboid 8ouRINSU| POOYY BUCNEN @Yl JARUN 18s siwi| Aoijod wnwixew ay) o) dn ‘U eyl Buinoas
Avedosd 8yl uo suay Joud Aue pue ueo| syl jo saurieq)ediouud pledun |In} ay) 10} ‘B|gE|IBAE §I ‘BOUBINSU|
POO|] jeJapag ulelulew pue ulelqo 01 seelbe Jojuely“esig piezey pooy jeoads e se Asusby uswebBeuepy
AousBiaw3 |esspaq eyl o J01004IQ Yl Ag paleubisap-esie ue ul pa)eso| oq Alledold |Bsy 8yl pineys
"uosiad 19YI0 Aue 10 JOIURID) JO 1NEJEP IO UOISSIUO ‘108 AUP A7 ABM Aue ur pasiedwi g 10U [jIm Japua o
lone} ul ebeianod eyl Buipiaoid Juawasiopua ue epnjoul |jeys o5 Asjod asueinsul yoey *8a110u yans anib
01 aIn(ig} 4oy Allliqel| S JansUl By} JO JaWIRISIP Aue BUIUIEIL0D 1LY PUR JapUaT 0) 99110U LALLM joud [ sAep
(OL) U8 4O WinWiiuIw & INCYJIM PaYSILILUIP JO P3[|9oued ag 1ou [Im aBEIRADD Jei} uonendns e Bujuieiuos
J24nsul Yoea Woij abetencd Jo $81801411490 JSPUST 01 JBAIBP ||BYS JOIUBI) ~i18pUaT 0} a|geydagoe Ajqeuoses)
8q ABW Se WO} YINS Ul pue $3UEdWOD POURINSU YINs Aq UslluMm aq jjeus-eaiolod alinbas Aew Jepuaq
$& 8dueJNsSUl Jgjlog pue uoidnuelul §SaUISNg ‘piezey o3 pallwll lou INg Bapnou ‘eousinsu Jaylo yons
ulelulew |[eys Jojueln ‘Ajjeuonippy  seroljod aouelnsul Aljigel} 4yons Ul spainsu TEUONIPPE Se paweu Buteg
1apua yim 1senbals Aew Jepuaq se siunowe aBeIaA0D UoNs ur esueinsul AlIjgel 42ieuab ansuayaudwon
Ulelulew pue aindoid os|e |leys JOJUBID  ‘JapueT JO JOAB) Ul asnejo aabeBliow. rienuels e yum pue
‘asnejo adueinsulod Aue Jo uoneojdde pioae o1 Jusioyins Junowe ue ur Aledoiy |28y U U0 siuawsAoidw|
lle Buusaos aenfea ejgesnsul Ny ayl Joj siIseq Juswiadeidas B UO SIUSWBSIOpUE 8brIaA0I papualxa
PiEpuBlS LM asueinsul adly ;o selgljod ulelulew pue aindoud ||eyS Jojueif) aoueinsu] O cdueuaruiey

:aBebiiop
SiLt jo ved e sie Auiadoug ayl Buunsul 01 Buiejal suojsinoid Buimoljoy ay | "FJONVHNSNI IDVINYA ALYIdOHd

"sluawaAcidwl yons 4o 1503 ayl Aed jim pue ues Joueln
1eyl Japua] 0) Al0)oe)sies SBOURINSSE BOUBADE JBPUST 0] {SIuiny Japust 40 1ssnbal uodn |im jojueln
'S|BMSIBW 10 “S3DIAIBS "YIOM 8U) JO JUNOJOE UO POLISSSE 9] PINOI AN JBYIO JO ‘USY $,UBL[RLISIBUI ‘US|
8, 91ueyOBW Aue 4 ‘Auedoid eyl 01 paliddns sJe sieBIEW AUB 10 'PBYSILING BB S8IAJSS AUB ‘POUSLLLLOD
§I diom Aue aiojeq sAep (G1) useyy 1ses| i Japusl Aplou |lBys JOJUBID  -UORONJISUOY Jo aonoN

‘Aliedoud ays 1suieBe sjuawssesse pue saxel ayl 4O JUSWSIL)S uUsNLIM B BWIl Aue
1€ 13puaT 0] JaA(ep 01 [eIIO |eluBwLIBA0B sleiidoidde syl aziioyIne ||EYS PUR SJUALUSSBSSE IO SAXE) a4
4O JuawAed Jo 8dUBPIAS AI019BJSNES 1BPUST 01 USIUIN) puewsp uodn lleys 101uely ‘juawhed jo esuapiag

v obed (penunuo)) 0SPSHZLL :ON ueoT
d9VOLHON




0617750072 Page: 3 of 13

UNOFFICIAL COPY

.. MORTGAGE
Loan No: 11245450 (Continued) Page 5

the risks insured; {3) the amount of the policy; (4) the property insured, the then current replacement
value of such property, and the manner of determining that value; and {5} the expiration date of the
policy. Grantor shall, upon request of Lender, have an independent appraiser satisfactory to Lender
determine the cash value replacement cost of the Property.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related
Documents, including but not limited to Grantor's failure to comply with any obligation to maintain Existing
Indebtedness in good standing as required below, or to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may
{but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property and paying all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred-ar'paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incuirsd or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtednzss and, at Lender's option, will (A} be payable on demand; (B) be added to
the balance of the Note and %e anportioned among and be payable with any installment payments to become
due during either (1) the term of any applicable insurance policy; or {2) the remaining term of the Note; or
{C) be treated as a balloon payment'v.nich will be due and payable at the Note's maturity. The Mortgage also
will secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which
Lender may be entitled upon Default,

WARRANTY; DEFENSE OF TITLE. The follov/iny nrovisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a} Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrzinci:s other than those set forth in the Real Property
description or in the Existing Indebtedness section below” or in any title insurance policy, title report, or final
title opinion issued in favor of, and accepted by, Lender'in/¢cennection with this Mortgage, and (b) Grantor
has the full right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph/abcve, Grantor warrants and will forever
defend the title to the Property against the lawful claims of &il“persons. In the event any action or
proceeding is commenced that questions Grantor's title or the inteieat _of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor mz:~be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding(end to be represented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or causz-to be delivered, to Lender
such instruments as Lender may reguest from time to time to permit such participa.ien.

Compliance With Laws. Grantor warrants that the Property and Grantor's use ci *ne Property complies
with all existing applicable laws, ordinances, and regulations of governmental authorities,

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and effect until such time as Grantor's Indebtedness shall be paid in
full.

EXISTING INDEBTEDNESS. The following provisions concerning Existing Indebtedness are a part of this
Mortgage:

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments
evidencing such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of
trust, or other security agreement which has priarity over this Mortgage by which that agreement is
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Addresses. The mailing addresses of Grantor (debtor) and Lender {secured party} from which information
concerning the security interest granted by this Mortgage may be obtained {(each as required by the
Uniform Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and
when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds
of trust, securiy deeds, security agreements, financing statements, continuation statements, instruments
of further assurznce, certificates, and other documents as may, in the sole opinion of Lender, be necessary
or desirable in ¢rder to effectuate, complete, perfect, continue, or preserve (1)  Grantor's obligations
under the Note, this Mortgage, and the Related Documents, and (2} the liens and security interests
created by this Mortgaga.on the Property, whether now owned or hereafter acquired by Grantor. Unless
prohibited by law or Leadzr agrees to the contrary in writing, Grantor shall reimburse Lender for all costs
and expenses incurred in coritection with the matters referred to in this paragraph.

Attorney-in-Fact. |f Grantor fals/tZ do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Gra-wor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grartor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other thing=.as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the prurcding paragraph.

FULL PERFORMANCE. |f Grantor pays all the lidehtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgege -l ender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements’ of termination of any financing statement on file
evidencing Lender's security interest in the Rents and the ™riconal Property. Grantor will pay, if permitted by
applicable law, any reasonable termination fee as determined Ly vender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is maue by Crantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafte: Lender is forced to remit the amount
of that payment {A) to Grantor's trustee in bankruptcy or to any sirivar person under any federal or state
bankruptcy taw or law for the relief of debtors, (B} by reason of any judgrient, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender's prcperty, or {C) by reason of any
settlement or compromise of any claim made by Lender with any claiman: (including without limitation
Grantor), the Indebtedness shall be considered unpaid for the purpose of enforcemant of this Mortgage and this
Mortgage shall continue to be effective or shall be reinstated, as the case may pe,-notwithstanding any
cancellation of this Mortgage or of any note or other instrument or agreement evidencino the Indebtedness and
the Property will continue to secure the amount repaid or recovered to the same extent ac if that amount never
had been originally received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement
or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under
this Mortgage:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge
of any lien.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or
condition contained in this Mortgage or in any of the Related Documents or to comply with or to perform
any term, obligation, covenant or condition contained in any other agreement between Lender and Grantor.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
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and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are
collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Pruperty, to operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property .and apply the proceeds, over and above the cost of the receivership, against the
Indebtedness. The-mortgagee in possession or receiver may serve without bond if permitted by law.
Lender's right to the-azpointment of a receiver shall exist whether or not the apparent value of the Property
exceeds the Indebtednsss by a substantial amount. Employment by Lender shall not disqualify a person
from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lerdar after application of all amounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other righis and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by appliceble law, Grantor hereby waives any and all right to
have the Property marshalled. In exercising its rights end remedies, Lender shall be free to sell all or any
part of the Property together or separately, in one sale or !iy/separate sales. Lender shall be entitied to bid
at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of ttic *ime and place of any public sale of the
Personal Property or of the time after which any private sale or othey intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at ieast-ten (10) days before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Election of Remadies. Election by Lender to pursue any remedy shall not exciuu2 -pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligaion of Grantor under
this Mortgage, after Grantor's failure to perform, shall not affect Lender's right to dec'are a default and
exercise its remedies. Nothing under this Mortgage or otherwise shall be construed so az.\o limit or restrict
the rights and remedies available to Lender following an Event of Default, or in any way to limit or restrict
the rights and ability of Lender to proceed directly against Grantor and/or against any other co-maker,
guarantor, surety or endorser and/or to proceed against any other collateral directly or indirectly securing
the Indebtedness.

Attorneys' Fees; Expenses. [f Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys'
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender's attorneys' fees and Lender's legal expenses, whether or not there is a lawsuit,
including attorneys' fees and expenses for bankruptcy proceedings {including efforts to modify or vacate




0617750072 Page: 10 of 13

UNOFFICIAL COPY

1saueiun ayio Aue yum abeBliopy syl Ag paieald sleise Jo 1sauaiul syl jo Jabiow ou aq jjeys alay) sebirap

‘abebuo sip Jo uoisinold Jaylo Aue jo Aljigesdiojus
10 Aupiea ‘Auebal eyl 109ye 10U jleys abebropy syl o uoisiaosid Aue yo Ajjigeeoiojuaun o ‘AupieAul
‘AujeBait ey} ‘me| Ag palinbas esimiaylo ssoun  eBebBuop syl LoJ} palsjap palapisuod aq (jeys U
‘Paljipow os aq louued uoisinold Buipuajje syl §| *a|qesdiojus pue piea ‘|ebs| sewiooaq ) eyl 0s payipow
peJapisucd 8q |leys uoisiaoid Buipusijo ay; ‘a|qIsesy §| -8OUBISWNDID J19Yl0 Aue 0] se 8|geaslojuaun 10
‘pleAul ‘[eBa) uoisiaosd Buipusyio oy 9xew Jou jleys Buipuly Jey) ‘8oURISWNDIID AuB 0} Se ajqeaasojuaun o
‘pieaur ‘|eBa|) aq 01 abebliop si jo uoisinold Aue spuy uonaipsun 1usladwos J0 UNO03 B J| “Aljqeiansg

"I9pUa’ 4O UONIBIDSIP B10S Byl Ul PIByYlIm 10 pajuelb ag Aew
JU8suU0d yaNns sases j|e ul pue pedinbal si Juesued YIns eeym saouelsul Jusnbasgns 03 Juasuod BuiNuUoD
81NINISUOD 10U |leys soueIsUi AU Ul JBpuaT Ag Juasuod yons jo Bunuesb ayy ‘eBeblioy siy1 Jepun paiinbai
S| 19pus7 JO 1UZSUND Byl JaAdUaYAy  suonoesued) auning Aue o1 se suoneblqo s 1olueln o AR 4O 1O
$14BL s,49pUBT JO AUT JO JaAIRM B SIMIISUOD ([BYS ‘IOJURID puE JapusT usamiaq Buieap jo 9sinoo Aue Jou
"1apuay Aq Jaalem 20l oN  "aBeBLIOIN Siu Jo uoisiaoid Jayo Aue Jo uoISiAOLd 1eUYL Yum aoueidilos joms
puewap 01 asimIaylo 1B s, J8puaT JO JaaieM B 31NIISUOD U0 3dIpnfaid 1ou [jeys ebebliopy S14y1 Jo uoisiaoud
B JO Japua Aq Janlem v uubu usylo Aue 2o 1ybu yons jo Jealem e se eleiado |jeys 1yBL Aue Buisioiexa
ul J8pus jo ued syl uo uoissiuo 10 Aepp ON  “Jepue Ag peubls pue Buim ul usaiB si JsAlem yons
ssa|un afieblioy siy) Japun €115 Aue peAleM DABY O] PaLaap 84 JOU ||BYS JepusT -Japuet AqQ 1aaigpn ON

“sloul]] jo ele1g ay) ul 18pue Aq pejdesde usaq sey ebebriopy syl
‘suoisinold me| jo s31olju0D s} 0) plebasgnuynm sioulyf Jo e1els Byl JO SMe| aY) ‘me| [eiepey Aq perdwsaid
lou jusixa 8y} 03 ‘pue JepuaT 0} ajqedljade v jeiepey Ag pausaach aq jim abebliop syl “mey Bujuencn

‘ahebLop s1yd Jo suoisincid syl suyep Jo 1aidislul 0} pasn
g 01 10U aje pue Aluo sasodind aousiusAL02 Jcoy sle abeBloly siyl ul sBuipeay uonden -sBujpeay uonden

‘Ausdoid syi Jo
uoitesado syl YlMm UODBUUOD Ul Bpew sainpuadxa ygep e $89| Aladold sy wosy s1diaoal ysea ([ uesw
lleys ,dwosui Bunessdo 18N, 'a4nbal jjeys Japus Se |IB)UDPUB WLDJ YINS Ul 180A |9S)) Snoiadid s Jojuel)
Buunp Auadoid sy woly panadas awooul Bunessdo 18u JouaLieiels paiylles e ‘ysenbes uodn ‘Japua 0}
Ysiuiny jeys lojueln ‘adusplisad s,10lueln ueyl saylo sasodind icipasn si Aladold ay) | ‘spodey [enuuy

"Juswipusw e Jo 1ronesslje ayy Ag punoq Jo pabieya
aq 03} 1yBnos senued 1o Aued ayy Aq paubBis pue Buinum u usalb ssajun 7A09448 aq reys abebuoy siy) o1
luswpuswe 10 jo uojesalle oN abeBliopy siul ul Yoy 195 sJenjew syl o} fe raited eyl o Jusweaibe pue
BulpuelsIopUN BJ11US BYL SOINNISUOT 'SIUBWINTOQ Paleey Aue yum ieyiabol - adedLion SiYy] “sjuswpuawyy

:abebliop siy 4o Lied e aue suoisiaoid SNosuR|ROSIW BUIMOIO} 8] ‘SWOISIAOHd SNOINYTIIISIW

"SI01URID) [[B OF USAID 90130U 3Q 01 PaLLaap S| JOJURID AUE O] J8PUST AT 1aviB ao30u Aug ‘1olueIn
8uo ueyl 8ioW st ausyl J ‘me| AQ paiinbas Jo pepircsd asImMIBLIO SSOUN  "SSEJPPE JUBKNY S,JOJURID JO SawN
18 1e pelwulojut JepuaT daay o) sealbe Jolueig ‘sasodind adnou Jo4 ‘ssaippe s A)ed eyl sBueua oy S 90010U By
jo ssodind ay3 jeyr BulAjiveds ‘sailied Jay3o syl 01 aonou usLlMm jewnoy Buinib Aq sBeBliopy Syl Japun ssonou
{0} ssaippe su abueyo Aew Aned Auy eBebuopy siyl jo BuluwiBag syl Jeau umoys se ‘ssaippe s,Japus 01
luss aq ||eys abebliop siyi seno Auloud sey yoiym usl Aue Jo Japjoy 8yl woly 8INs0(|0810) JO SadOU JO sai1doD
v -eBeBuop siyy jo BuluuBaq ey) Jesu umoys sasseippe syl o1 paloalp ‘piedeid sbeisod jlew palalsiBaa
10 palyliad ‘sse|d 18Ul Se ‘|lew S8)el§ peliun ayl Ul palsodap uaym ‘pajew $ “Jo “1eunoo 1yBiuleno peziubooals
Alleuoneu e yum panusodap uaym ‘(me| Ag palinbal 8SIMJIBYI0 S§SBjun} 3|iwIsoria[el Ag psAaleosal Ajenioe
uaym ‘pelanljap Ajlenloe Usym BA110844a aq ||eyS pue ‘Buillim Ul UBAIB ag |leys ajes Jo aoizou Aue pue ynejep
40 @onou Aue ueneyuwl| noyum Buipnpur ‘sBebropy syl sepun usAlb 8q 01 paJinbai 9d110u Auy  "S3DILON

‘mep Ag papiaoid SWNS J8Ul0 jje 0] uoiyppe
Ul '$3809 1IN0 Aue Aed |Im osje JoiueiD “me| ajgesidde Aq paniwad Jusixe sy} o1 ‘@oURINSUI 911 PUB 599}
fesieidde pue ‘syodal s10Asnins ‘{s1iodal 81nsol9810) Buipnioul) suiodas ani) Buluierqo ‘spiooal Buiyoleas jo
1802 a4y 'sadlaJes uo0n10e((09 wewbpnl-1sod pajedionue Aue pue ‘sjeadde ‘(uonsunful Jo Aeis onlewoine Aue

0L ebeg (penunuoy) 0G¥SbZLL ‘0N ueo]
JOVDIHOWN




0617750072 Page: 11 of 13

- UNOFFICIAL COPY

. ) MORTGAGE
Loan No: 11245450 {Continued) Page 11

or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the
written consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's
interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and
assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender, without
notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this
Mortgage or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. AL parties to this Mortgage hereby waive the right to any jury trial in any action, proceeding,
or counterclain: braught by any party against any other party.

Waiver of Homes*zar] Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemptior ians of the State of lllinois as to all Indebtedness secured by this Mortgage.

Waiver of Right of Redeinption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MCHTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5/15-1601(b) OR ANY TIMILAR LAW EXISTING AFTER THE DATE OF THIS MORTGAGE, ANY
AND ALL RIGHTS OF REDEMPTICK ON GRANTOR'S BEHALF AND ON BEHALF OF ANY OTHER
PERSONS PERMITTED TO REDEEM THE PROPERTY.

MAXIMUM LIEN. At no time shall the principal amount of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security«ithe Mortgage, exceed $1,100,000.00.

DEFINITIONS. The following capitalized words and terras shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, (all references to dollar amounts shall mean amounts in
lawful money of the United States of America. Words 2ad-terms used in the singular shall include the plural,
and the plural shall include the singular, as the context may/require, Words and terms not otherwise defined in
this Mortgage shall have the meanings attributed to such term¢ iri the Uniform Commercial Code;

Borrower. The word "Borrower" means Cyrus Homes, [nc. andiincludes all co-signers and co-makers
signing the Note and all their successors and assigns.

Default. The word "Default” means the Default set forth in this Mortgzgein the section titled "Default".

Environmental Laws. The words "Environmental Laws" mean any and all s‘ate, federal and local statutes,
regulations and ordinances relating to the protection of human health or the envicanment, including without
limitation the Comprehensive Environmental Response, Compensation, and Lizoility Act of 1980, as
amended, 42 U.5.C, Section 9601, et seq. ("CERCLA"), the Superfund Amendmar.s ‘and Reauthorization
Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transporizuon Act, 49 U.S.C.
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Sectioi £901, et seq., or
other applicable state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default" mean any of the events of default set forth in this
Mortgage in the events of default section of this Mortgage.

Existing Indebtedness. The words "Existing Indebtedness™ mean the indebtedness described in the Existing
Liens provision of this Martgage.

Grantor. The word "Grantor" means Cyrus Homaes, Inc..

Guarantor. The word "Guarantor” means any guarantor, surety, or accommodation party of any or all of
the Indebtedness.

Guaranty, The word "Guaranty"” means the guaranty from Guarantor to Lender, including without limitation
a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

CYRUS HOMES, INC.

By “""* = o :: :
Walter H. Kihn, Prasident of Cyrus

C.

CORPORATE ACKNOWLEDGMENT

STATEOF i inois )
) SS
COUNTYOF ( ook )

On this [a'u" day of ;M , 2085  before me, the undersigned Notary
Public, personally appeared Walter H. Kihm, President of'Cuvrus Homaes, Inc. , and known to me to be an
authorized agent of the corporation that executed the Mortgage aond acknowledged the Mortgage to be the free
and voluntary act and deed of the corporation, by authority cf-its Bylaws or by resolution of its board of
directors, for the uses and purposes thersin mentioned, and on cath)stated that he or she is authorized to
execute this Mortgage and in fact executed the Mortgage on behalf vithe corpaoration.

Residing at _‘_Dg.m:ﬁ:; j (__

Notary Public¢ in and he State of — % X LIRS MLDAIN PP VAP NIk
N WOFFICIAL SFALM
My commission expires N 3y '-O:}— ? DAVID [ELYA '
< } Notary Public, State f-!flinals
X,

L s A TSI AR

My Commission Expires 2-21.07
[Rre B BV SV N e g g g A A
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