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ASSIGNMENT OF RENTS AND LEASES

THIS ASSIGNMENT OF RENTS AND LEASES, is made as of the 22nd day of June, 2006,
by Mehul Shah and Varsha 5hah, his wife (“Assignor”), in favor of MUTUAL BANK, having its
principal office at 16540 South Halsted Street, Harvey, Illinois 60426 (" Assignee").

XRECITALS

A. One or more of the individuals constituting the Assignor executed and delivered a
Secured Guaranty (“Guaranty”) guarantying the-payment of a certain note (the “Note™) of even date
herewith, executed by Kanan Fashions, Incorporated{ Borrower”) payable to the order of Assignee,
in the principal amount of Twenty One Million and 0¢/'1%0 Dollars ($21,000,000.00) (the "Loan")
and, as security therefor, Assignor executed and aeliveiod to Assignee its mortgage (the
“Mortgage”), of even date with the Note, conveying, inter alia, the land legally described on Exhibit
A attached hereto and made a part hereof (the "Land") and the iingrovements constructed and to be
constructed thereon (the "Improvements") (the Land and Improvem<isare collectively referred to

herein as the "Mortgaged Premises").

IST AMERICAN TIiLE Order # ﬂﬂ?/ f}

B. As additional security for payment of the Loan, together with interest =ad all other sums
due and owing to Assignee pursuant to Note and Mortgage (collectively the "Indebtedness"), and the
performance of all of the terms, covenants, conditions and agreements contained inthe Mortgage,
and in the other “Loan Documents" (as such term 1s defined in Mortgage) (the Note, Mortgage,
Guaranty and other Loan Documents are collectively referred to herein as the "Loan Papers"),
Assignor has agreed to assign to Assignee all of its right, title and interest in and to "Rents" (as such
term is hereafter defined} and all lease agreements and other occupancy or rental agreements
(collectively the “Leases™) applicable to the use and occupancy of the Mortgaged Premises by any
person, firm or entity (the “Tenants”) which may be executed or agreed to, either orally or in writing,

by Assignor, as landlord.

NOW, THEREFORE, in consideration of the disbursement of the proceeds of the Loan for
the direct or indirect benefit of Assignor and for other good and valuable consideration, the

sufficiency of which is hereby acknowledged, Assignor agrees as follows:
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1. GRANT OF SECURITY INTEREST: Assignor hereby grants a security interest in and
sells, assigns, transfers and sets over unto Assignee one hundred per cent (100%) of Assignor's right,
title and interest in and to the Leases and all rents, earnings, avails, build out reimbursements,
expense pass-throughs, common area maintenance fees and charges and any and all other sums at
any time due and owing to Assignor under or in cornection with any Lease, and Assignor’s interest
in all security deposits and escrow accounts established or maintained in connection with any Lease
(all of which are collectively referred to herein as “Rents”).

2. PRESENT ASSIGNMENT: Assignor agrees that this Assignment of Rents and Leases
is absolute and effective immediately and is made for the purpose of securing payment of the
Indebtedriesi and performance and discharge of each and every obligation, covenant and agreement
required of Assignor pursuant to Loan Papers; PROVIDED, HOWEVER, until occurrence of an
"Event of Defavit” (as defined in Mortgage), Assignee shall not exercise any rights granted to it
pursuant hereto and Assignor may receive, collect and enjoy the Rents as Assignor’s sole property.

3. NOQ PRIOR ASSIGNMENT: Assignor represents and warrants that no part of the Rents
have been previously assigaed.

4. ASSIGNOR’S COVENANTS RE: LEASES: Assignor shall observe and perform all of
the obligations imposed upon the landiord named in the Leases and Assignor shall:

a). not do or permit any act or occutrence which would impair the security of Assignee
in the Rents and/or Leases;

b). not collect any part of the Rents more thun forty-five (45) days in advance of the time
when the same shall become due;

c). not execute any other assignment of Assignor's iziterest, as landlord, in the Leases or
Rents;

d).  except in the ordinary course of business, not alter, modi'y or change the terms and
conditions of any Lease, nor cancel or terminate any Leass, o7 accept a surrender
thereof, without the prior written consent of Assignee;

€). at Assignee's request, execute and deliver all such further assurances ana assigmments
as Assignee shall, from time to time, require; and

f). within ten (10) days following Assignee's request therefor, furnish to Assignee: (1)
a current rent roll in such form and content as Assignee may reasonably request
certified by Assignor to Assignee as true and correct; and (ii) a true and complete
copy of each Lease.

5. RIGHT TO COLLECT RENTS: Assignor shall have the right, so long as there shall exist
no Event of Default under the Mortgage nor any default by landlord under any Lease ("Lease

2
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Default"), to collect Rents when due (but not more than forty-five (45) days prior thereto), and to
retain, use and enjoy the same for Assignor’s own benefit and for the benefit of the Mortgaged
Premises.

6. ASSIGNEE’S RIGHTS OF ACTION: Assignor agrees that any time following an Event
of Default or a Lease Default, Assignee may at its option (but without obligation to do so) either in
person or through its agent or a receiver appointed by a court of competent jurisdiction: (i) without
in any way waiving such Event of Default or Lease Default, as the case may be; and (ii) without
regard to the adequacy of other security for repayment of the Indebtedness; and (ii1) with or without
instituting any legal action or proceeding:

a).

b).

iii).

take possession of the Mortgaged Premises to the extent permitted by law, and hold,
{nanage, lease and operate the same on such terms and for such periods of time as
Assignee may deem proper;

with or viithout taking possession of the Mortgaged Premises, institute suit in its own
name to entorce-the terms of the respective Leases and to otherwise collect and
receive Rents'in its-own name, including (without limitation) Rents past due and
unpaid for periodzprior to the occurrence of an Event of Default, with full power to
make, from time to tiziz, all settlements and compromises with respect to Rents and
Leases at any time in diszte; and

apply Rents received to the payrient (in such order of priority as the Assignee, in its
sole discretion, may determine desireble) of:

any and all costs and expenses incurres in managing the Mortgaged Premises
(including, but not limited to, leasing commissions incurred in obtaining or retaining
Tenants for the Mortgaged Premises, the salarizs-fees and wages of any managing
agent of the Mortgaged Premises and other employees, agents or contractors of
Assignee providing management or maintenance services to the Mortgaged
Premises);

any and all expenses of operating and maintaining the Mieitgaged Premises
(including, but not limited to, all taxes, charges, claims, assessmzms, water rents,
sewer rents and other liens, and premiums for all insurance coverages which
Assignee may deem necessary for the proper or efficient operation of the Mortgaged
Premises);

any and all costs of alteration, renovation, repair or replacement of the Mortgaged
Premises as may be necessary or desirable to prevent waste or loss of value of the
Mortgaged Premises or otherwise incurred in the ordinary course of operating or
managing the Mortgaged Premises;
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iv). any and all expenses incident to the taking and retaining of possession of the
Mortgaged Premises; and

v). the Indebtedness and all costs, expenses and attorneys' fees incurred by Assignee in
the collection thereof and/or in the protection of Assignee’s security for repayment
thereof;

7. NON-LIABILITY OF ASSIGNEE: Assignor agrees that:

a). Assignee shall not be hable for any loss sustained by Assignor resulting from
Assignee's failure to let the Mortgaged Premises following the occurrence of an
Event of Default or Lease Default or by reason of any other act or omission of
Alssignee in managing the Mortgaged Premises thereafter, unless such loss is caused
by e willful misconduct or gross negligence of Assignee;

b). Assigne=shall not be obligated to perform or discharge, nor does Assignee hereby
undertake to nexform or discharge, any obligation, duty or liability of Assignor
pursuant hereio orpursuant to any Leases;

c). Assignor shall, and docs hereby agree to, indemnify and hold Assignee harmless
from and against any ana «!!liability, loss or damage which may or might be incurred
by reason of any matter referied to in Section 7.a) or 7.b) hereof and from any and
all claims and demands whaiscever which may be asserted against Assignee by
reason of any alleged obligation i vadertaking on its part to perform or discharge
any of the terms, covenants, conditions-and/or agreements required of Assignor
pursuant hereto or pursuant to any Lezss; PROVIDED, HOWEVER, that such
indemnification shall not include any liability, lors or damage which may be incurred
by Assignee by reason of the willful misconduct.orgross negligence of Assignee; and

d). If Assignee incurs any hability pursuant hereto or pursiant to any Lease or in defense
of any such claim or demand, the amount thereof (including all costs, expenses and
reasonable attorneys' fees incurred by Assignee by reason tl.eref, whether incurred
before or following the exercise of Assignee's rights pursuant lieieto or pursuant to
any Lease), shall be secured by the Mortgage and Assignor shall reimburse Assignee
therefor, immediately upon demand. In the event of a failure by Assignor to fulfill
Assignor’s obligations and undertakings pursuant hereto, Assignee may, at
Assignee’s sole option, declare Indebtedness immediately due and payable.

8. LIMITATION OF ASSIGNEE’S DUTIES: Assignor agrees that, except as otherwise
herein expressly provided, this Assignment of Rents and Leases shall not operate to place upon
Assignee any responsibility for the control, care, management or repair of Mortgaged Premises or
for the performance of any of the terms, covenants, conditions and agreements required of Assignor,
as landlord, pursuant to Leases. Additionally, this instrument shall not make Assignee responsible
or liable for any:
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a). waste committed on Mortgaged Premises by Tenants or any other person, firm or
entity;

b).  dangerous or defective condition of or on the Mortgaged Premises; or

c). negligence in the management, upkeep, repair or control of the Mortgaged Premises

resulting in loss, injury or death to any Tenant, licensee, employee or stranger (except
that if Assignee shall take affirmative steps to manage, provide upkeep, repair or
control the Mortgaged Premises, Assignee shall have a duty to do so without
committing grossly negligent, reckless or willfully wrongful acts).

9, RiGHT OF TENANTS AND OTHERS TO RELY UPON DEMAND BY ASSIGNEE:
Assignor agrecs ihat any affidavit, certificate, letter or written statement of any officer, agent or
attorney of Assignee which shall set forth or assert that: (i) Assignee is then the holder of the
Indebtedness evidences or secured by the Loan Papers; (ii) an Event of Default or Lease Default has
occurred; and (iii) Assigiee demands payment of Rents (as defined herein) to be made to Assignee
or as Assignee may direct; shz1l e and constitute sufficient evidence to Tenants and third parties (x)
of the factual basis for each such-siatement (upon which such Tenants and third parties shall have
absolute right to rely without furtherinquiry to Assignor, Assignee or any other source) and (y) of
the validity, effectiveness and contuiving force and effect of this Assignment of Rents and Leases.
Assignor hereby authorizes and directs I'<nants and such third parties, upon receipt of the foregoing,
to pay Rents to Assignee or as Assignee may 1n writing direct, until otherwise notified by Assignee
to the contrary.

10. TERMINATION UPON FULL PAYMEN""» Upon payment of the Indebtedness in full,
this Assignment of Rents and Leases shall terminate an/tbe of no further force or effect and upon
demand by Assignor, Assignee shall promptly execute, in recordable form, an express release hereof
and deliver the same to Assignor.

11. NON-IMPAIRMENT:

A. Assignor agrees that Assignee may: (i) take or release any othei sesurity for payment of
the Indebtedness; (i1) release any party primarily or secondarily liable for the inaebtedness; and/or
(iii) apply any other security in its possession or under its control to the satisfactior of Indebtedness;
without prejudice to any of Assignee’s rights hereunder or under any of the other Loan Papers.

B. Nothing contained in the Loan Papers shall be deemed to release, affect or impair the
Indebtedness or the rights of Assignee to enforce its remedies pursuant hereto and/or pursuant to the
Loan Papers, including, without limitation, the right to pursue any remedy for injunctive or other
equitable relief.

12. THE TERM “LEASES” INCLUDES “SUBLEASES”: Assignor agrees that the term
"Leases" shall include, without limitation, any and all subleases thereof and all extensions or
renewals of Leases and subleases thereof.
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13. INTERPRETATION: Assignor agrees that: (a) the rights and remedies granted or
conferred upon Assignee hereunder are in addition to all other rights and remedies granted or
conferred upon Assignee under the Loan Papers; (b) nothing contained herein, and no act done or
omitted to be done by Assignee pursuant to the powers and rights granted to it hereunder, shall be
deemed to be a waiver by Assignee of its rights and remedies pursuant to the Loan Papers; and (c)
this Assignment of Rents and Leases is made without prejudice to any of the rights and remedies
possessed by Assignee under the Loan Papers. The right of Assignee to collect the Indebtedness and
to enforce any security therefor in its possession or control may be exercised by Assignee either prior
to, concurrently with or subsequent to any action taken by it pursuant hereto or pursuant to the Loan
Papers. Tais instrument shall be governed and construed in accordance with the internal laws of the
State of Hlinois (without giving effect to any “law of conflicts” which would require this instrument
or the rights-zod. duties arising hereunder to be construed pursuant to the laws of any other
jurisdiction).

14, NOTICES: Assignor agrees that any and all notices required or permitted to be given
hereunder may be served by a p2rty or such party's attorneys, shall be in writing and shall be deemed
served, if by personal delivery, onthe date the same is actually received by the addressee thereof;
or, if by mail, on the next business day afier the same is deposited with the United States Postal
Service (or its successor) for mailing by Certified Mail, Return Receipt Requested, postage fully
prepaid, addressed as hereinafter set 1o%th; or, if by overnight messenger service (i.e. Federal
Express) on the date of delivery by such overnight messenger service to the address as hereinafter
set forth. Notices by mail and by overnight 1iessenger service shall be addressed as follows or to
such other address as the party entitled to receive such notice may, from time to time hereafter,
designate in writing by giving written notice pursuant-asreto:

If to Assignee: Mutua’ Bank
16540 South Halsted Street
Harvey, lllineis £0426

With copy to: Regas, Frezados & Dallas LLP
111 W. Washington 5t.
Suite 1525
Chicago, IL 60602
Attn: Peter L. Regas
File No. 26-4880

If to Assignor: Mehul Shah
404 Fox Trail Court
Qak Brook, IL 60521

With copy to: Steven H. Blumenthal
Much, Shelist, Freed, etal
191 N. Wacker Drive
Suite 1800
Chicago, IL 60606
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15. BINDING EFFECT: Assignor agrees that this Assignment of Rents and Leases and all
covenants and warranties herein contained shall inure to the benefit of Assignee, its successors,
assigns, participants, grantees and legal representatives and shall be binding upon Assignor, their
respective heirs, executors, administrators, successors, permitted assigns, grantees and legal
representatives.

16. SEVERABILITY: Each provision hereof'is intended to be severable, and the invalidity
orunenforceability of any portion of this Assignment of Rents and Leases shall not affect the validity
or enforceability of the remainder hereof provided the overall intentions of the parties and the
purposes of this Assignment of Rents and Leases, each as expressed herein, are not materially
impaired-

17. hEADINGS: The headings set forth herein are for convenience of reference only and
shall not be deenied 1o impair, enlarge or otherwise affect the substantive meaning of any provision
to which such heading 7iay relate.

IN WITNEGS WHEREOQF, the Assignor has caused this Assignment of Rents and
Leases to be executed as his tree; voluntary and duly authorized acts as of the day and year first
above written.
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ASSIGNOR:

Varsha Shah

STATE OF LLINOIS )
) SS
COUNTY OF {CoK )

The foregoing instry:iient was acknowledged before me this ﬁ(day of June, 2006, by Mehul
Shah and Varsha Shah, his wile.

KRISTEN JUNG
A OFFICIAL SEAL
M Notary Public, State of lllincis |
My Commission Expires ¢
January 23, 2010

S
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EXHIBIT A

PARCEL 1:

UNIT NO. 4802 IN 100 EAST HURON STREET CONDOMINIUM AS DELINEATED ON A
SURVEY OF THE FOLLOWING DESCRIBED REAL ESTATE:

LOT 2 IN CHICAGO PLACE, BEING A RESUBDIVISION OF THE LAND, PROPERTY AND
SPACE /WITHIN BLOCK 46 (EXCEPT THE EAST 75 FEET THEREOF) IN KINZIE'S
ADDITION'TN CHICAGO IN THE NORTH % OF SECTION 10, TOWNSHIP 39 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN,

WHICH SURVEY-' 1S, ATTACHED AS EXHIBIT ‘A’ TO THE DECLARATION OF
CONDOMINIUM RECGRDED AS DOCUMENT NO. 90620268 TOGETHER WITH ITS

UNDIVIDED PERCENTAGY INTEREST IN THE COMMON ELEMENTS, IN COOK COUNTY,
ILLINOIS.

PARCEL 2:

EASEMENT FOR MAINTENANCE, INGRZSS AND EGRESS FOR THE BENEFIT OF PARCEL
1 AS SET FORTH BY EASEMENT AND OrEPATION AGREEMENT, RECORDED OCTOBER
6, 1990 AS DOCUMENT 90487310.

PIN: 17-10-105-014-1200

ADDRESS OF PROPERTY: UNIT 4802 AT 100 EAST HURON, CHICAGO, ILLINOIS




