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EXHIBIT F

This document prepared by and after recording return to:
Alan S. Levin

29 South LaSalle, Suite 300

Chicago, Illinois 60603

RECIPROCAL EASEMENT AGREEMENT

THIS REC/PROCAL EASEMENT AGREEMENT (this “Agreement”) is made and
entered into as of tiwc st day of May, 2006 by Hood Development Limited Liability Company,
an Illinois limited liability company (the “Declarant”).

RECITALS

A. The terms used in the Recitals, if not otherwise defined, shall have the meanings
set forth in Article I hereof.

B. The “Total Parcel” is situated in. Chicago, Cook County, Illinois, and legally
described on Exhibit A attached hereto. The Thtal Parcel is presently improved with a three (3)
story building commonly known as 1521 N. Milwavkee Avenue, Chicago, Illinois (“Building”),
improved with three (3) residential condominium uniis0%: the third floor (“Residential Property”)
and onme (1) commercial space at the first floor ard second floor and basement levels
(“Commercial Property™).

C. Neither the Residential Property nor the Commercial ®roperty will be functionally
independent of the other and each will depend upon the other, to sorie extent, for structural
support, enclosure, ingress and egress, utility service or other facilifies and components
necessary to the efficient operation and intended use of the Resideniial Property and the
Commercial Property.

D. The Declarant desires by this Declaration to specifically provide for the efficient
operation of each respective portion, estate and interest in the Total Property, to assare the
harmonious relationship of the Owners of each such respective portion, estate or interest in the
Total Property, and to protect the respective Property, by providing for, declaring and creating (i)
certain easements, covenants and restrictions against and affecting the Residential Property
which will be binding upon each present and future owner of the Residential Property, or of any
portion thereof or interest or estate therein, and which will inure to the benefit of each present
and future Owner of the Commercial Property, or of any portion thereof or interest or estate
therein including any portion thereof or interest or estate therein including leasehold interests, to
the extent provided herein, and (ii) certain easements, covenants and restrictions against and
affecting the Commercial Property, which will be binding upon each present and future Owner
of the Commercial Property, or of any portion thereof or interest or estate therein, and which will
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inure to the benefit of each present and future Owner of the Residential Property, or of any
portion thereof or interest or estate or Unit therein, to the extent provided herein.

NOW, THEREFORE, the Declarant hereby declares that the Total Property and any part
thereof is and shall be owned, held, mortgaged, leased or otherwise encumbered, transferred,
assigned, sold, conveyed and accepted subject to this Agreement (or “Declaration”). Declarant
does hereby further declare and agree that each of the following easements, covenants,
conditions, restrictions, burdens, uses, privileges and charges created hereunder shall exist at all
times hereafter amongst, and be binding upon and inure, to the extent provided herein, to the
benefit of, or interest or estate or leasehold interests in, the Total Property and each of the
foregoing sheiirun with the land and be subject to this Declaration.

ARTICLE I

INCORPORATION OF RECITALS

The foregoing Rccitals. are hereby incorporated by reference in the body of this
Declaration as if fully set forth hércin.

ARTICLE I

DErINITIONS

21 “Act” means the Condominium Ficperty Act of the State of [llinois in effect on
the date hereof, as amended from time to time.

22 “Building” means that certain building corinmionly known as 1521 N. Milwaukee
Avenue, Chicago, Illinois

23 “Commercial Improvements” means all improvéments constructed now or
hereafter within and upon the Commercial Parcel.

24 “Commercial Parcel” shall mean the real property legally -aezcribed as the
Commercial Parcel on Exhibit B attached hereto.

2.5  “Commercial Property” shall mean the Commercial Parcel and the Corimercial
Improvements, which Commercial Property contains approximately 10,600 square feei on the
first floor and second floor and the basement level of the Building, but excluding any facilities
expressly serving the Residential Property.

2.6 “Common Elements” means all portions of the Residential Property submitted
from time to time to a Condominium Declaration except the Units.

2.7 “Common Expenses” means expenses to be paid by the Owners in relation to

their Proportionate Share, including, but not limited to, common element insurance (unless the
premiums increase due to a special use); tuckpointing; acid-washing; sandblasting; repair;

2
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" maintenance and replacement of structural components of the Building (excluding roofs); and
any common utilities not separately metered.

2.8 “Condominium Association” means an unincorporated association formed, or to
be formed, for the purpose of administering the Residential Property pursuant to the Act.

2.9 “Condominium Declaration” means any declaration of condominium ownership
and of easements, restrictions, covenants and by-laws which submits the Residential Property to
the provisions of the Act.

2.10 . “Condominium Improvements” means all improvements constructed within and
upon the Condyminium Parcel.

2.11  “Coudominium Parcel” shall mean the real property legally described as the
Condominium Parcel or Exhibit A attached hereto.

212 “Condominiuin Property” (or Residential Property) shall mean the Condominium
Parcel and the Condominium myrsvements which shall be submitted to the Act.

2.13 “Creditor Owner”, ‘axcept where otherwise defined hereunder in a specific
context, means an Owner to which a payznent of money or other duty or obligation is owed under
this Declaration by another Owner whictip4s failed to make such payment or to perform such
duty or obligation as and when required hereundzr.

2.14  “Declarant” means Hood Developinént Limited Liability Company, an Illinois
limited liability company, its successors and assigns,

2.15 “Default Rate” means the interest rate applicasle to any sums owed by a
Defaulting Owner to a Creditor Owner pursuant to this Declarsiion as further described in
Article X hereof.

2.16  “Defaulting Owner”, except where otherwise defined her sunder in a specific
context, means an Owner which has failed to make a payment of money-owed under this
Declaration to another Owner or to perform any of its duties or obligations as and hen required
hereunder.

2.17  “Easements” means all easements granted, reserved, provided for, declared or
created pursuant to or in accordance with the terms and provisions of this Declaration.

2.18  “Emergency Situation” shall mean a situation impairing or imminently likely to
impair structural support of the Improvements or causing or imminently likely to cause bodily
injury to persons or substantial physical damage to the Total Property or any property in, on,
under, within, upon or about the Total Property. The duration of an Emergency Situation shall
be deemed to include the time reasonably necessary to remedy the Emergency Situation.

2.19  “Facilities” means all components, and any replacements or substitutions therefor,
of the mechanical, plumbing, electrical, heating, air conditioning, alarm, television, telephone

3
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and other utility systems forming a part of the Improvements and designed or utilized to furnish
utility or other services to any portion of the Improvements, including without limitation:
annunciators, antennae, boxes, brackets, cabinets, cables, coils, computers, conduits, controls,
control centers, cooling towers, couplers, devices, ducts, equipment, fans, fixtures, generators,
hangers, heat tracers, indicators, junctions, lines, machines, meters, motors, outlets, panels, pipes,
pumps, radiators, risers, shafts, starters, switches, switchboards, systems, tanks, transformers,
valves, wiring and the like.

220 “Improvements” means the Condominium Improvements and Commercial
Improvements.

221 “Maintenance” means and includes operation, maintenance, repair,
reconditioning, rehirbishing, reconfirmation, inspection, testing, cleaning, painting, installation
and replacement xvhen necessary or desirable of Facilities or of such other portions of the
Improvements and inchides the right of access to and the right to remove from the Improvements
portions of such Facilities for any of the above purposes, subject, however, to any limitations set
forth elsewhere in this Declaration.

222  “Non-Condominium Preperty” means any portion of the Total Property, from
time to time, not submitted to the Aci:

223 “Owner” means either the Uruer of the Residential Property or the Owner of the
Commercial Property, as the context requires. /~“Cwners” means the Owner of the Residential
Property and the Owner of the Commercial Propeity, as the context may require.

224 “Owner of the Commercial Property” meeas the person or entity (or persons or
entities if more than one) at any time in question, holdiag fze simple title to the Commercial
Property. If at any time the Commercial Property is submitted to the provisions of the Act, the
Owner of the Commercial Property shall mean all of the fee sininle owners of Units therein
collectively and not individually.

2.25  “Owner of the Residential Property” means the person or ittity (or persons or
entities if more than one) at any time in question, holding fee simple title to the \Condominium
Property. If and so long as the Condominium Property has been submitted to ihe rravisions of
the Act, the Owner of the Condominium Property shall mean collectively all of its Zizit Owners
in and to the Condominium Property and not individually.

2.26  “Proportionate Share” means the percentage of ownership of the Total Property,
to wit, the Owner of the Commercial Property owns sixty-three and 20/100 percent (63.20%) of
the Total Property and the Owners of the Condominium Property own thirty-six and 80/100
percent (36.80%) of the Total Property, for purposes of the payment of Common Expenses and
as otherwise used herein.

2.27 “Recorder” means the Recorder of Deeds of Cook County, Illinois.
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2.28  “Secured Property Lenders” mean the holder of any mortgage or trust deed in the
nature of a mortgage (as the same may be amended and/or replaced from time to time) on any
portion of the Total Property, excluding, however, any mortgage or trust deed in the nature of a
mortgage securing a loan to any Unit Owner.

2.29  “Total Parcel” means the parcels of real estate legally described on Exhibit A and
Exhibit B attached hereto.

230 “Total Property” means the Residential Property and the Commercial Property.

2.31 _ “Unavoidable Delay” means those events described in Article XII hereof which
excuse the tunely performance of any obligation created hereunder.

2.32  “Ubi” means any portion of the Total Property submitted to the Act described as
a “Unit” in the applicab’e Condominium Declaration.

2.33  “Unit Owne*'means the person or persons whose estates or interests, individually
or collectively, aggregate fee simple ownership of a Unit Ownership.

2.34  “Unit Ownership” m.eans a part of any portion of the Total Property submitted to
the Act consisting of one Unit and thé¢ 1ndivided interest in the Common Elements attributable
thereto.

ARTICLEII

EASEMENTS IN FAVOR OF CONGGMINIUM PROPERTY

3.1  The following perpetual (except as otherwise provided) easements in, to under,
over, upon, through and about portions of the Commercial Prope:ty, as the case may be, are
hereby granted, in favor of the Condominium Property:

(A) A non-exclusive easement in and to all structural members, ¢olumns and beams,
footings, caissons and foundations, common walls, ceilings and floors, and an' other supporting
components located in or constituting a part of the Commercial Property for the surpert of (i) the
Condominium Improvements and (ii) any Facilities located in the Commercial Propverty with
respect to which the Owner of the Condominium Property is granted an easement -urder this
Declaration.

(B) A non-exclusive easement for the use for their intended purposes of all Facilities
located in the Commercial Property and connected to Facilities located in the Condominium
Property (and any replacements thereof) which provide or shall be necessary or desirable to
provide the Condominium Property with any utilities or other services or which may otherwise
be necessary or desirable to the operation and use and enjoyment of the Condominijum Property.

(C)  An exclusive easement maintaining encroachments to the extent that, by reason of
the original construction or any reconstruction or replacement authorized by the terms of this
Declaration of the Improvements or the subsequent settlement or shifting of any part of the

5
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" Improvements, any part of the Condominium Improvements encroaches or shall hereafter
encroach upon any part of the Commercial Property. No such encroachment shall be placed or
enlarged deliberately. Such easement permitting encroachments shall exist only as long as the
encroaching portion of the Improvements continues to exist; provided, however, that in no event
shall an easement for any encroachment be created in favor of the Condominium Property if such
encroachment unreasonably interferes with the reasonable use and enjoyment of or materially
lessens the available light and air of the Commercial Property by the respective Owners thereof.

(D)  An exclusive easement for use in common with the Owner of the Commercial
Property of those areas located in the Commercial Property that are intended for the common use
of the Owners of the Total Parcel, including but not limited to trash receptors, trash rooms,
loading areas and mail or package delivery areas.

(E) A uon-exclusive easement for ingress and egress (and, where reasonably
necessary, use) by perscps, material and equipment over, on, across and through the Commercial
Property to the extent rcasonably necessary to permit the construction, maintenance, repair,
replacement, restoration ¢t teconstruction of the Condominium Property as required or permitted
pursuant to this Declaration, ¢r-{0the extent reasonably necessary to exercise the Easements set
forth in this Section 3.1 or to provide structural support required by Article V hereof,

(F) A non-exclusive easemeri for pedestrian ingress and egress in an Emergency
Situation to and from, over, on, across and i ‘ough the Commercial Property.

3.2 Each Easement created under this Atticle I which provides or requires, for its
enjoyment, ingress and egress on, over, across or tursugh the Commercial Property, shall be
subject (except in an Emergency Situation) to such reasopable limitations as the Owner of the
Commercial Property and any tenant of all or substantially 41} of the Commercial Property may,
from time to time after consultation with the Owner of the Cordoriinium Property, impose with
respect to the establishment of limited paths of ingress and egress srd limited hours of the day or
days of the week during which such Easements may be used tu prevent any unreasonable
interference with the use and operation of the Commercial Property and in order to assure the
reasonable security of the Commercial Property.

3.3 Easements provided for, declared or created under this Article III sha'i be binding
upon the Commercial Property and the Owner of the Commercial Property, shall run‘in' favor of
and inure to the benefit of, shall be appurtenant to the Condominium Property, and shall be part
of the Common Elements attributable to the Condominium Property if and so long as the
Condominium Property is subject to the Act.

ARTICLE IV

EASEMENTS IN FAVOR OF COMMERCIAL PROPERTY

4.1 The following perpetual easements in, to, under, over, upon, through and about
portions of the Condominium Property are hereby granted in favor of the Commercial Property:
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* (A) A non-exclusive easement in and to all structural members, columns and beams,
footings, foundations, common walls, ceilings, and floors, and any other supporting components
located in or constituting a part of the Condominium Property for the support of (i) the
Commercial Improvements and (ii) any Facilities located in the Condominium Property with
respect to which the Owner of the Commercial Property is granted an easement under this
Declaration.

(B) A non-exclusive easement for the use for their intended purposes of all Facilities
located in the Condominium Property and connected to Facilities located in the Commercial
Property (and any replacements thereof) which provide or shall be necessary or desirable to
provide the Commercial Property with any utilities or other services or which may otherwise be
necessary or acsirable to the operation and use and enjoyment of the Commercial Property.

(C)  An cxelusive easement maintaining encroachments in the event and to the extent
that, by reason of th¢ eriginal construction or any reconstruction or replacement authorized by
the terms of this Declazation or the subsequent settlement or shifting of any part of the
Improvements, any part of the Commercial Improvements encroaches or shall hereafter encroach
upon any part of the Condominiur: Property. No such encroachment shall be placed or enlarged
deliberately. Such easement permitting encroachments shall exist only as long as the
encroaching portion of the Improvenierits continues to exist; provided, however, that in no event
shall an easement for any encroachment e created in favor of the Commercial Property if such
encroachment unreasonably interferes with ‘he reasonable use and enjoyment of or materially
lessens the available light and air of the CoAdoininium Property by the respective Owners
thereof.

(D) An exclusive easement for use in commior with the Owner of the Condominium
Property of those areas located in the Condominium Property that are intended for the common
use of the Owners of the Total Parcel, including but not limited to trash receptors, trash rooms,
loading areas and mail or package delivery areas.

(E) A non-exclusive easement for ingress and egress (and,. where reasonably
necessary, use) for persons, material and equipment over, on, acrGss and through the
Condominium Property to the extent reasonably necessary to permit ‘the construction,
maintenance, repair, replacement, restoration or reconstruction of the Commercia! Property as
required or permitted pursuant to this Declaration, or to the extent reasonably necessary to
exercise the Easements set forth in this Section 4.1 or to provide structural support required by
Atticle V hereof.

4.2 Each Easement created under this Article IV which provides or requires, for its
enjoyment, ingress and egress on, over, across or through the Condominium Property shall be
subject (except in an Emergency Situation) to such reasonable limitations as the Owner of the
Condominium Property may, from time to time after consultation with the Owner of the
Commercial Property, impose with respect to the establishment of limited paths of ingress and
egress and limited hours of the day or days of the week during which such Easements may be

used to prevent any unreasonable interference with the use and operation of the Condominium
Property.
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4.3 Easements provided for, declared or created under this Article IV shall be binding
upon the Condominium Property and the Owner of the Condominium Property, shall run in favor
of and inure to the benefit of and shall be appurtenant to the Commercial Property.

44  With regard to any portion of the Total Property over which easements have been
granted pursuant to Articles I and IV hereof, the Owner of that portion of the Total Property
burdened by such easement shall have the right (at such Owner’s sole cost and expense) to
relocate any such easements in the event alternative means can be substituted to insure the
continuation of the benefit granted so long as it does not interfere with the other Owners of Total
Property’s use and enjoyment.

4.5 ~With regard to any portion of the Total Property over which easements have been
granted pursuant to Articles III and IV hereof for pedestrian ingress and egress in an Emergency
Situation, such eaéerients shall not be deemed to include any portion of a dwelling unit or a
commercial space.

ARTICLEV

STRUCTURAL SUPPORT

5.1 No Owner shall do or perrit any act which would adversely affect the structural
safety or integrity of the Improvements on aziy other portions of the Total Parcel.

52 Except in the case in which Article X is applicable, if substitute or additional
structural support is required in any portion of the improvements in which the structural support
shall have been reduced or the structural safety oi srv portion of the Improvements is
endangered, then the following provisions shall apply:

(A)  In the event the Owner or Owners responsible forthe reduction or endangerment
cannot be determined, (such determination to be made by the Architact, as defined in Article
XIV), then the Architect shall determine the apportionment of the cost forali Owners and in such
proportions determined by the Architect, the Owners shall be responsitlo for construction in
accordance with plans and specifications approved by (except insofar as the provisions of Article
XIX would not require such approval) the Owner or Owners of the portion of the 1x:i2l Property
affected thereby, the Architect and Secured Property Lenders with respect to any pertions of the
Total Property affected thereby and, subject to the provisions of Article IX hereof, snzil pay all
costs and expenses, including any architect’s and other fees, in connection with construction of
substitute or additional support.

(B)  In the event the Owner or Owners responsible for the reduction or endangerment
can be determined, either by the agreement of the Owners or the determination of the Architect,
then the responsible Owner or Owners shall perform such construction in accordance with plans
and specifications approved by (except as otherwise provided in Article XIX hereof) the Owners
of the portions of the Total Property affected thereby, the Architect and Secured Property
Lenders with respect to the portion of the Total Property affected thereby and, subject to the
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* provisions of Article IX hereof, shall pay all costs and expenses, including any architects’ or
other fees, in connection with construction of substitute or additional support.

5.3 The responsible Owner or Owners shall commence, within thirty (30) days after
notice from any other Owner, or in the event the matter is submitted to the Architect, within
thirty (30) days after the Architect’s determination, the construction of such substitute or
additional support within a reasonable time under the circumstances free of all mechanic’s lien
claims and having commenced such construction shall proceed diligently to cause the completion
of such construction.

54 _If delay in constructing substitute or additional support would endanger the
structural satety or integrity of any portions of the Improvements, then, without regard to which
Owner or Owneis)in accordance with Section 5.2 shall be determined as responsible for such
construction, any Grwner shall, upon not less than thirty (30) days’ advance written notice to the
other Owners (except taat such advance written notice shall not be required in an Emergency
Situation), provide substitu‘e or additional structural support as and wherever may be required,
or any Owners may joiiiiy undertake to provide substitute or additional structural support;
provided, however, the respotisipic Owner shall be liable for and pay all actual and reasonable
costs and expenses incurred as a rosuit of any Owner’s provision of any required substitute or
additional support. If the Owners caginot within thirty (30) days agree on the allocation of
responsibility among the Owners, then (the dispute shall be submitted to the Architect for a
determination. Notwithstanding anything lierein to the contrary, no Owner shall be responsible
for nor have any liability in connection with the 10ss of use of the other portion of the Total
Property during any period of reconstruction vnlzss such responsible Owner was grossly
negligent or purposeful in compromising the strucivia! integrity of any portion of the Total
Property.

ARTICLE VI

COMPLIANCE WITH LAWS; REMOVAL OF LIENS; ZONING

6.1  The Owners shall each comply with all laws, statutes, codes;. rules, orders,
decrees, ordinances, regulations and requirements now or hereafter enacted ¢r rcomulgated by
the United States of America, State of Ilinois, County of Cook, City of Chicago 504 any other
entity or agency now or hereafter having jurisdiction of the Total Property or any portion thereof,
if noncompliance by it with respect to its portion of the Total Property or any part therest would
subject any other Owner to civil or criminal liability, or would jeopardize the full force or effect
of any certificate of occupancy issued to any other Owner’s right to occupy or utilize beneficially
its portion of the Total Property or any part thereof, or would result in the imposition of a lien
against any of the property of any other Owner or would increase costs of insurance of any other
Owner or would impose any threat or danger to any person or property.

If at any time any Owner so obligated to comply shall not proceed diligently with any
such compliance and such failure to proceed shall adversely and materially affect any other
Owner, than the Creditor Owner may give written notice to the Defaulting Owner specifying the
respect or respects in which the Defaulting Owner has failed to comply and if upon expiration of

9
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" thirty (30) days after the receipt of such notice, any such cure of the noncompliance is still not
proceeding diligently, then the Creditor Owner may cause such compliance to occur by taking all
appropriate steps to carry out the same. The Creditor Owner shall be entitled to reimbursement
upon demand from the Defaulting Owner for all costs incurred in connection with causing any
such compliance to occur, together with interest at the Default Rate from the date of payment of
such costs and expenses by Creditor Owner to the date of reimbursement to the Creditor Owner.

6.2 Any Owner shall remove, within thirty (30) days after the filing thereof, any
mechanics’, materialmen’s or any other like lien on any other Owner’s portion of the Total
Property, or on its portion of the Total Property, arising by reason of its act or any work or
materials which it has ordered, but only where such lien includes the other Owner’s portion of
the Total Froperty. However, if a lien is recorded against one Owner’s portion of the Total
Property but advetsely affects any casement or service to be performed or furnished to the other
Owner, then such other Owner shall have the right to remove such lien in accordance herewith.
Notice of the filing ¢t'any such lien shall be served upon the Secured Property Lenders. Any
Owner which has caused svch a lien to be filed shall be deemed a Defaulting Owner hereunder.
In the event any Defauliing Owner fails to remove any such lien within such thirty (30) day
period, any Creditor Qwner may (vut is not required to) take such action as the Creditor Owner
may deem necessary to remove suzh lien. The Creditor Owner shall be entitled to
reimbursement from the Defaulting Owrer for all costs and expenses incurred by the Creditor
Owner in removing or attempting to removz such lien plus interest at the Default Rate from the
date of payment of such costs and expenses by Creditor Owner to the date of reimbursement to
the Creditor Owner. However, the Defaulting Dwner shall not be required to remove such lien
within thirty (30) days after the filing thereof (and the Creditor Owner shall not be entitled to
remove such lien), provided that (i) the continuance 4t such lien shall not constitute a default
under the documents securing the Secured Property Leénders; (i) within said thirty (30) day
period foreclosure proceedings relating to such lien cannot-ge cembleted and (iii) the Defaulting
Owner (A) shall in good faith diligently proceed to contest the ‘sam~ by appropriate proceedings
and shall give written notice to the Creditor Owner, and to the Saznred Property Lenders if
required by applicable loan documents, of its intention to contest the vzixdity or amount of such
lien and (B) shall deliver to the Creditor Owner or, if loan documents so provide, to the Secured
Property Lenders, either: (1) cash or a surety bond from a responsible surety company
acceptable to the Creditor Owner and the Secured Property Lenders, if applicablé. ip-an amount
equal to one hundred fifty percent (150%) of the lien claim and all interest and penslties then
accrued thereon or such greater amount as may reasonably be required to assure payniest in full
of the amount claimed plus all penalties, interest and costs which may thereafter accrue by
reason of such lien claim or to establish a title indemnity with a title company with sufficient
funds, if at all, as required by the title company to endorse over such lien claim or (2) other
security reasonably acceptable to the Creditor Owner and the Secured Property Lenders, if

diligently and continuously, (ii) final judgment is entered on behalf of the lien claimant or (jii)
the existence of such liens shall constitute a default under the document securing the Secured

10
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remove such lien and in such event be entitled to reimbursement in accordance with the
applicable provisions hereunder.

6.3  Each Owner (hereinafter in this Section 6.3, the “Indemnifying Owner”)
covenants and agrees, at its sole cost and expense, to indemnify and hold harmless the other
Owners (hereinafter in this Section 6.3, the “Indemnitee™) from and against any and all claims
against the Indemnitee for losses, liabilities, damages, judgments, costs and expenses and any
actions or proceedings arising therefrom, by or on behalf of any person, firm, corporation or
governmental authority, other than the Indemnitee, arising from the Indemnifying Owner’s use,
possession or management of the Indemnifying Owner’s portion of the Total Property or
activities therein or arising out of the Indemnifying Owner’s use, exercise or enjoyment of an
Easement, ‘atd from and against all costs, reasonable attorneys’ fees, expenses and liabilities
incurred with respect to any such claim, action or proceeding arising therefrom. In case any
action or proceedirg is brought against the Indemnitee by reason of any such claim,
Indemnifying Owner, upan notice from the Indemnitee, covenants to resist or defend such action
or proceeding with attorreys reasonably satisfactory to the Indemnitee and to pay all reasonable
fees and expenses of sucli counsel. Any counsel for the insurance company providing insurance
against such claim, action or prosceding shall be presumed reasonably satisfactory to Indemnitee
(assuming such claim, action or proceeding does not exceed insurance limits). Indemnitee shall
have the right to employ Separate covaszl in any such actions brought against Indemnitee, and
the fees and expenses of such counsel shz il e paid by Indemnitee.

6.4  Without limiting the provisiont, of Section 19.1(A), neither the Owner of the
Condominium Property nor the Owner of the Cornruercial Property shall make any Alterations
(as that term is herein below defined in Section 191} or allow any use of their respective
portions of the Total Property or to take or fail to take any action which would violate the
provisions of the Chicago Zoning Ordinance, as said ordir.ance may be amended from time to
time or any similar or successor ordinance in effect from time 'to hezeafter and applicable to the
Total Property or any portions thereof. No Owner shall have the 7ight to request or obtain any
amendment to the Chicago Zoning Ordinance as applicable to any poitiens of the Total Property
without the written consent of the other Owner.

ARTICLE VII

REAL ESTATE TAXES

7.1  The Owners shall make good faith efforts and cooperate with each other such that
the Condominium Property and the Commercial Property shall, when and as soon as possible, be
assigned separate real estate tax index numbers and receive separate real estate tax bills from the
Assessor of Cook County, Illinois (“Assessor”). The Owner of the Commercial Property shall
pay the real estate taxes levied upon the Commercial Property, and the Owner of the
Condominium Property shall pay the real estate taxes levied upon the Condominium Property,

72 Until the Commercial Property and Condominium Property are separately
assessed and taxed, each Owner shall pay prior to the due date its respective portion of such real
estate taxes and special assessments in accordance with their Proportionate Share. Therefore, the

11
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* Owner of the Commercial Property shall pay its Proportionate Share of the real estate taxes and
special assessments levied and due on the Total Property and the Owner of the Condominium
Property shall pay its Proportionate Share of the real estate taxes and special assessments levied
and due on the Total Property.

7.3 If any Owner (the “Defaulting Owner”) shall fail to pay any tax or other charge or
share thereof, which is due and which such Defaulting Owner is obligated to pay pursuant to this
Article VII, then any other Owner (the “Creditor Owner”) may, after at least ten (10) days
written notice to the Defaulting Owner, pay such tax or charge, or share thereof, together with
any interest and penalties thereon, and the Defaulting Owner shall, upon demand, reimburse the
Creditor Owr<r for the amount of such payment, including the amount of any interest or penalty
payments and with interest at the Default Rate from the date such payment was due until the date
paid, and shall a’so'have a lien against the portion of the Total Property owned by the Defaulting
Owner in accordare with Article X hereof,

74 Except tocthe extent prohibited or restricted by any covenant, condition or
restriction of record, any Uwner may, if it shall so desire, endeavor at any time or times, to
obtain a lowering of the assesscd. valuation upon the Total Property for the purpose of reducing
taxes thereon (“Protesting Owner”). in the event such protest shall be made by a Protesting
Owner prior to the time that the Condoninium Property and Commercial Property are separately
assessed and taxed, the Protesting Owner shzll be required to serve written notice to the other
Owners informing them of such protest, and the other Owners may elect, by delivering notice to
the Protecting Owner within ten (10) days after receipt of the notice described above to join the
Protesting Owner in effecting such a reduction. Ia the event any other Owners fail to join the
Protesting Owner in obtaining the reduction, the Protesing Owner shall be authorized to collect
any tax refund payable as a result of any proceeding Piciesting Owner may institute for that
purpose and any such tax relief shall be the property of Protcsting Owner. Notwithstanding the
above, if any other Owner joins the Protesting Owner in se¢ king-a lowering of the assessed
valuation and shares in the legal fees incurred in proportion to its sAare of the real estate taxes,
the Owners who have protested shall apportion the tax refund in accordaice with their respective
portions of the real estate taxes. Nothing in this Section 7.4 shall affect any Owner’s or each
Owner’s right to protest taxes or special assessments to such extent as-it 2fects only such
Owner’s portion of the Total Property.

ARTICLE VIII

INSURANCE

8.1  The Owner of the Condominium Property and the Owner of the Commercial
Property shall procure and maintain the following insurance:

(A)  The Owner of the Condominium Property and the Owner of the Commercial
Property shall keep the Improvements (specifically excluding, however, any equipment, trade
fixtures, or items of personal property located within the Improvements) insured under a single
casualty insurance policy (the “Casualty Policy”) providing “all risk” or “special form” coverage
in an amount not less than one hundred percent (100%) of the insurable replacement value
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* thereof. Such policy shall not be endorsed with a replacement coverage endorsement and an
agreed amount clause, and no coinsurance penalty shall be applicable. The Owner of the
Commercial Property shall pay its Proportionate Share of the premiums, fees and charges
incurred in connection with the Casualty Policy, and the Owner of the Condominium Property
shall pay its Proportionate Share of the premiums, fees and charges incurred in connection with
the Casualty Policy.

If any Owner shall fail to pay its share of any such premiums, fees or charges, then any
other Owner may, without prior notice to the other Owner, pay such Defaulting Owner’s share
thereof, and the Defaulting Owner shall, upon demand, reimburse the Creditor Owner for the
amount of si:ch payment with interest at the Default Rate from the date such payment was made
until the date repaid, and shall also have a lien against the portion of the Total Property owned by
the Defaulting Gwaer in accordance with Article X hereof.

(B)  The Owper of the Condominium Property and the Owner of the Commercial
Property shall each mainfain Comprehensive General Liability Insurance with Broad Form
Extensions covering claiiis for versonal and bodily injury or property damage occurring in, on,
under, within, upon or about fiir respective portions of the Total Property, or as a result of
operations thereon, in such amount; as may be required by law and as from time to time shall be
carried by prudent owners of first-ciess buildings in the City of Chicago, but in all events for
limits of not less than ONE MILLION DOLLARS ($1,000,000) combined single limit for
personal and bodily injury or property damage.

8.2  Each policy described in Section 8.4 Fereof: (i) shall provide, if available, that the
knowledge or acts or omissions of any insured party skall not invalidate the policy as against any
other insured party or otherwise adversely affect the rights of any other insured party under any
such policy; (ii) shall, with respect only to the casualty peliy described in Section 8.1(A), insure
as named insureds the Owner of the Condominium Property <nd ibe Owner of the Commercial
Property and as additional insureds the Secured Property Lenders; (iii) shall provide, except for
liability insurance described in Section 8.1 (B), by endorsement or c:neiwise, that the insurance
shall not be invalidated should any of the insureds under the policy waive-in writing prior to a
loss any or all rights of recovery against any party for loss occurring to"the property insured
under the policy, if such provisions or endorsements are available and provided t12¢ such waiver
by the insureds does not invalidate the policy or diminish or impair the insured’s akiliiv to collect
under the policy, or unreasonably increase the premiums for such policy unless the narty to be
benefited by such endorsements or provision pays such increase; (iv) shall provide for a
minimum of thirty (30) days’ advance written notice of cancellation, non-renewal or material
modification thereof to all named insureds and additional insureds thereunder including the
Secured Property Lenders, unless such cancellation is for non-payment of premium, in which
case only ten (10) days’ advance written notice shall be sufficient.

Nothing contained in this Section 8.2 shall prevent the naming of any persons (in addition
to those mentioned in clause (ii) herein above), as an additional insured in any policy or as
prohibiting the inclusion in any policy of a usual and customary form of standard mortgage
endorsement for Secured Property Lenders.
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8.3  Limits of liability or types of insurance specified in this Article VIII or carried by
the Owners shall be reasonable and prudent for an Owner of a first class residential and/or
commercial facility, as applicable, and shall be jointly reviewed by the Owners from time to time
to determine if such limits, deductible amounts and types of insurance are reasonable and
prudent in view of the type, place and amount of risk to be transferred, and to determine whether
such limits, deductible amounts and types of insurance comply with the requirements of all
applicable statutes, laws, ordinances, codes, rules, regulations or orders and whether on a risk
management basis, additional types of insurance or endorsements against special risks should be
carried or whether on a risk management basis, coverages or endorsements should be deleted.

8.4 _~Copies of all original insurance policies and all renewal insurance policies or
certified binders-delineating all forms of coverage and endorsements required hereunder shall be
delivered by eacli C'wner to the other Owner and to the Secured Property Lenders, at least twenty
(20) days prior to.ine expiration date of any such expiring insurance policy if market conditions
so permit. Should an Over fail to provide and maintain any policy of insurance required under
this Article VIII or pay it< share of the premiums or other costs. for any joint policies, then such
Owner shall be a Defaulting Orvier and any other Owner may purchase such policy and the costs
thereof (or the Defaulting Owner’s share of such costs) shall be due from the Defaulting Owner
upon the Creditor Owner’s written deraand therefor plus interest at the Default Rate from the
date of payment of the Creditor Owner (o the date or reimbursement to the Creditor Owner.

8.5  Provided that such a waiver does not invalidate the respective policy or policies or
diminish or impair the insured’s ability to coll¢ct under such policy or policies or unreasonably
increase the premiums for such policy or policies ualess the party to be benefitted by such waiver
pays such increase, and without limiting any release ‘or waiver of liability or recovery contained
elsewhere in this Declaration, each Owner hereby waives all claims for recovery from other
Owners for any loss or damage to any of its property .ivsired (or required hereunder to be
insured) under valid and collectible insurance policies to the exient of any recovery actually
collected under such insurance policies plus deductible amounts.

ARTICLE IX

MAINTENANCE AND REPAIR; DAMAGE TO THE IMPROVE!ENTS

9.1  Except for the maintenance, repair and replacement of windows ‘ci the Total
Property, the exterior of the Total Property shall be maintained, repaired and replaced by the
Owners, and the cost thereof shall be Common Expenses paid by the Owners in accordance with
their Proportionate Shares. The windows located on the Condominium Property shall be
maintained, repaired and replaced by the Owner of the Condominium Property, at its sole cost
and expense. The windows located on the Commercial Property shall be maintained, repaired
and replaced by the Owner of the Commercial Property, at its sole cost and expense.

9.2 Except as expressly provided hereinafter in this Article IX in the event of fire or
other casualty, the Owner of the Condominium Property shall keep the Condominium Property
in good and safe order and condition, and shall make all repairs or replacements of, in, on, under,
within, upon or about such property, or structural or non-structural components thereof, or
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involve ordinary or extraordinary repairs or replacements, necessary to keep the same in safe
first-class working order and condition, howsoever the necessity or desirability thereof may
arise, and whether or not necessitated by wear, tear, obsolescence, defects or otherwise. The
Owner of the Condominium Property further agrees that it shall not suffer or commit, and shall
use all reasonable precautions to prevent, waste to such property. Further, the Owner of the
Condominium Property shall maintain the exterior of the Condominium Property using its
present scheme or a similar scheme for all painted surfaces, shall keep the brick properly
tuckpointed, cleaned and maintained and shall not paint the exterior brick.

9.3 Except as expressly provided hereinafter in this Article IX in the event of fire or
other casualty, the Owner of the Commercial Property shall keep the Commercial Property in
good and sate order and condition, and shall make all repairs or replacements of, in, on, under,
within, upon’o:”about such property, or structural and non-structural components thereof, or
involve ordinary or ‘extraordinary repairs or replacements, necessary to keep the same in safe
first-class working oraer and condition, howsoever the necessity or desirability thereof may
arise, and whether or not hecessitated by wear, tear, obsolescence, defects or otherwise. The
Owner of the Commerciai Property shall also maintain the sidewalks located along the Building
in a clean and unlittered manyér.” The Owner of the Commercial Property further agrees that it
shall not suffer or commit, and slall'use all reasonable precautions to prevent, waste to such
property. Further, the Owner of the Commercial Property shall maintain the exterior of the
Commercial Property using its present s h<rie or a similar scheme for all painted surfaces, shall

keep the brick properly tuckpointed, cleanzd and maintained and shall not paint the exterior
brick.

9.4  If the Improvements are damaged by firc or other casualty and (a) to the extent
such damage occurs in, on, under, within, upon or about e Condominium Improvements only
or (b) to the extent such damage occurs in, on, under, w.ihin. upon or about the Commercial
Improvements only, then any such damage shall be repaired and rastored by the Owner of the
portion of the Improvements in which any such damage occur:)in as timely a manner as
practicable under the circumstances, and such Owner shall be entitled to any insurance proceeds
by reason of any such damage for application to the cost and experse of the repair and
restoration of any such damage. If at any time any Owner so obligated to repaii-and restore such
damage shall not proceed diligently with any repair or restoration of damagz «dversely and
materially affecting an Easement in favor of any other Owner or services to be fnished to any
other Owner, then (i) the Creditor Owner may give written notice to the Defa tirg Owner
specifying the respect or respects in which such repair or restoration is not proceeding diligently
and, if, upon expiration of thirty (30) days after the receipt of such notice, any such repair or
restoration work is still not proceeding diligently, then the Creditor Owner may perform such
repair and restoration and may take all appropriate steps to carry out the same; or (i) in an
Emergency Situation the Creditor Owner may immediately perform such repair or restoration
and may take all appropriate steps to carry out the same. The Creditor Owner in so performing
such repair and restoration shall be entitled to any insurance proceeds as a result of any such
damage, for application to the cost and expense of any such repair or restoration and shall also be
entitled to reimbursement upon demand from the Defaulting Owner for all costs and expenses
incurred by the Creditor Owner in excess of said insurance proceeds plus interest at the Default
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* Rate from the date of payment by the Creditor Owner of the costs and expenses to the date of
reimbursement to the Creditor Owner.

9.5  If the Improvements are damaged by fire or other casualty and if the provisions of
Section 9.4 are not applicable because the nature of the damage is such that it does not fall within
any of the categories set forth in clause (a) or (b) of Section 9.4, then the repair and restoration of
such damage shall be the joint responsibility of the Owners whose portions of the Total Property
are in need of such repair or restoration. Said repair and restoration shall be commenced and
pursued to completion in as timely a manner as practicable. The plans and specifications for said
repair and restoration shall be prepared on the behalf of those Owners which are responsible for
such repair and restoration pursuant to the foregoing provisions. Said repair and restoration shall
be performed or behalf of such Owners by a contractor or contractors jointly selected by such
Owners, subject 1o the approval of the Secured Property Lenders, if required. In the event such
Owners, and the Secared Property Lenders, if required, fail to agree upon the selection of a
contractor, then the selection thereof shall be made by arbitration pursuant to Article XI hereof.
The plans and specifications for such repair and reconstruction shall provide for the
improvements to be rebuilt as-nearly as commercially practicable to the Improvements as
constructed prior to the damage less prohibited by law or unless the Owners otherwise agree,
subject to the approval of the Secured Pioperty Lenders, if required.

9.6  If the cost and expense of performing any repair and restoration to any Owner’s
Improvements provided for in Section 9.5 ke ‘eof shall exceed the amount of insurance proceeds,
if any, paid by reason of the damage to such Owner’s Improvements, then such excess cost and
expense shall be borne by each respective Ownér o the extent that the respective Owner’s
insurance proceeds on its Improvements are inadequiteta pay the cost and expense of repairing
and restoting to their former condition their respective porasis of the Improvements,

9.7 In any instance of repair or restoration pursuant ‘o Szctions 9.4 or 9.5 hereof, any
Owner may require that an estimate of the cost of expense of performing such repair or
restoration be made by a reputable independent professional construzticn cost-estimating firm,
except if a construction contract providing for the performance of such repair and restoration for
a stipulated sum shall theretofore have been executed. If said estimate or stipnlated sum, or if
the actual amount incurred in performing repair or restoration, exceeds the amourit of insurance
proceeds, if any, paid or payable by reason of the damage, then any Owner may ac 20y time give
notice to the other Owners demanding that each Owner pay the amount of such ex¢ess'cost and
expense attributable to each Owner pursuant to this Article [X. If any Owner shall fait'to pay
such Owner’s share of the cost and expenses (or estimated cost and expense) of performing any
repair or restoration in accordance with this Section 9.7, then the Creditor Owner may (but shall
not be obligated to) pay the Defaulting Owner’s share and the Defaulting Owner shall, upon
written demand, reimburse the Creditor Owner for such payment and the Creditor Owner’s
reasonable costs and expenses incurred in connection with such payment plus interest at the
Default Rate from the date of payment by the Creditor Owner to the date of reimbursement to the
Creditor Owner.

9.8 Upon completion of the repair and restoration of any damage to the
Improvements, any remaining insurance proceeds paid by reason of such damage and
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* attributable to a particular portion of the Total Property shall be refunded to the respective
Owner or, if applicable, to the holder of a mortgage encumbering the Owner’s respective portion
of the Total Property in accordance with the terms of such encumbrance, to the extent that such
sum exceeds the actual repair or restoration of such Owner’s Improvements. Such funds which
are paid to each respective Owner or, if applicable, to the afore described mortgage holder, shall
be payable only from each Owner’s respective insurance proceeds.

9.9  If the Improvements are destroyed or substantially damaged and the Owners agree
not to rebuild, repair or restore the Improvements, subject to the written approval of the Secured
Property Lenders, if required, then the Improvements shall be demolished to the extent necessary
to comply with all applicable laws, statutes, ordinances, codes, rules, regulations, orders or
requirements 0f. any governmental entity or agency thereof having jurisdiction of the
Improvements. (In such event, the available insurance proceeds allocated to each respective
Owner’s Improvereuts other then insurance proceeds used to cause said demolition to be
performed, shall be refupded to such Owner pursuant to the terms and the amounts stated in each
Owner’s policy, subject ‘0 the rights of the Secured Party Lenders. Such demolition shall be
deemed to be a “repair ot resteration” to which the provisions of Sections 9.4, 9.5, 9.6, 9.7 and
9.8 hereof are applicable except tliat demolition, and not construction, shall be performed. Each
Owmer shall restore his portion of the Total Property after demolition to a sightly and safe
condition (including weatherproofing 4ny exposed portions thereof) and in such a manner as to
safeguard the other portions of the Total Progerty, to preserve the use of the Easements granted
hereunder and to prevent any violations of 3 pplicable ordinances of the City of Chicago caused
by the other party’s failure to rebuild. In the event all Owners of the Total Property agree not to
rebuild where the Improvements are totally destioyed, the land underlying the Improvements
shall be deemed to be owned by the Owners in accoréeice with the value of the improvements of
each respective Owner as Tenants in Common. Any ‘*waer shall have the right to sue for
partition (but for purposes of such partition the land shall be'deemad not susceptible of division).

9.10  For purposes of this Article IX, architects’ and eugmzers’ fees, attorneys’ fees,
consultants’ fees, title insurance premiums and other similar costs and exoenses relating to repair
or restoration shall be included in the costs and expenses of any such repuir o1 restoration.

ARTICLE X

LIENS, RIGHTS AND REMEDIES

10.1  Each Owner shall pay its Proportionate Share of Common Expenses within Thirty
(30) days after being billed therefor by the other Owner or by any third party entitled to payment
thereof. If, at any time, any Owner fails within thirty (30) days after notice or demand to pay its
Proportionate Share of Common Expenses or any other sum of money due another Owner, as
Creditor Owner, under or pursuant to the provisions of this Declaration, then, in addition to any
other rights or remedies the Creditor Owner may have, the Creditor Owner shall have (a) a lien
against the portion of the Total Property owned by the Defaulting Owner, in the amount due
from the Defaulting Owner to the Creditor Owner plus all interest due the Creditor Owner with
respect to such amounts, and (b) for a default under Articles IX or XIII, a lien against any
condemnation award or insurance proceeds payable to a Defaulting Owner for loss or damage to
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¢ such portion of the Total Property or otherwise under insurance policies carried pursuant to
Article VIII hereof to secure the repayment of such sum of money and all interest on such sum
accruing pursuant to the provisions of this Article X. All liens under this Section 10.1 shall arise
immediately upon the recording of a notice by the Creditor Owner with the Recorder and may be
enforced by a proceeding in law or in equity to foreclose such lien in like manner as a mortgage
of real property in the State of Illinois or by any other remedy available by statute or at law or in
equity. Such liens shall continue in full force and effect until such sum of money and any
accrued. Interest thereon shall have been paid in full. The liens provided for in this Section 10.1
shall be superior to and take precedence over any mortgage, trust deed or other encumbrance
constituting a lien on the portion of the Total Property owned by the Defaulting Owner, other
than a bona &de mortgage or trust deed which is a first mortgage or trust deed against such
portion of the 1 tal Property at the time of the recording of the notice of lien.

102 To th: fullest extent permitted by law, the provisions of Article X of this
Declaration shall be ceotrolling over the provisions of the Act insofar as the provisions of the
Act purport to limit (i) the obligation of the Unit Owners to repair or restore the Condominium
Property or any portions’ thereof or (i) the use of the insurance proceeds for repair and
restoration of the Condominiuni Itoperty or any portions thereof, In the event of fire or other
casualty or act of God or force méjeue causing damage to any portions of the Condominium
Property subject to the Act which would entitle any Owner, under the Act, to withdraw all or any
part of the Condominium Property from the Act and not to repair and restore the Condominium
Property as required by this Declaration, nof withstanding the foregoing sentence, then the other
Owners shall have a lien on the Condominium Property and on any insurance proceeds payable
for loss or damage to such portion of the Total Prope:ty under insurance policies carried pursuant
to Article VIII hereof and on any condemnation award pursuant to Article XIII, in an amount
necessary so that the other Owners shall have sufficieat’ proceeds to demolish or repair and
restore the Improvements to a condition so as adequately te-ussure:

(A) the structural integrity and safety of the Improvemeits:

(B)  the continuous and efficient operation of all electrical, utility, mechanical,
plumbing and other systems serving the Improvements;

(C)  compliance with all zoning, building and other laws, rules, ordets; nrdinances,
regulations and requirements of any governmental body or municipality or agency therecf having
jurisdiction of the Total Property or any part thereof; and

(D)  the architectural unity and aesthetic appearance of the restored Improvements as a
first-class mixed-use property.

The lien created by this Section 10.2 shall be superior to and take precedence over any
mortgage or other encumbrance constituting a lien on the Condominium Property other than a
bona fide mortgage or trust deed which is a first mortgage or trust deed against the
Condominium Property. Such lien shall arise immediately upon the recording of a notice by the
Creditor Owner with the Recorder following the occurrence of a fire or other casualty or act of
God or force majeure stating that it is a lien created by this Section 10.2 of this Declaration.
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* Such lien shall continue in full force and effect until either the sum of money required hereunder
shall have been paid the other Owners, or the Owner of the Condominium Property shall have
discharged its obligation for such repair and restoration as required by this Declatation. Such
lien may be enforced by a proceeding in equity to foreclose such lien in like manner as a
mortgage of real property in the State of Illinois or by any other remedy available by statute or at
law or in equity.

103 Without limiting any equitable remedies to which the other Owners may be
entitled, so long as any portion of the Total Property remains subject to the provisions of the Act,
each Unit Owner shall be liable only for such portions of any claim against the Owner of such
portions of the Total Property equal to the amount of the clajm multiplied by the percentage of
ownership interest in Common Elements allocated to such Unit Owners’ Unit as set forth in the
applicable Condom inium Declaration. Upon payment of such amount for which a Unit Owner is
liable, (i) any lier arising against such Unit Owner’s Unit Ownership on account of such claim
shall be deemed released-against such Unit Owner’s Unit Owmership without further act or deed
by any such Unit Owner, und (ii) upon the written request of such Unit Owner, the Creditor
Owner who has recorded notice of such lien shall deliver to such Unit Owner an instrument
evidencing the release of such lieq, but only with respect to said Unit Owner’s Unit Ownership.
When a Unit Ownership is owned by miore than one “person” (as defined in the Act) the liability
of each such person for any claim agarnst the Unit Ownership shall be joint and several.

104 No conveyance or other divestiture of title (other than foreclosure of a lien or a
deed in lieu of foreclosure which shall then be and remain superior) shall in any way affect or
diminish any lien arising pursuant to this Articl X, and any lien which would have arisen
against any property pursuant to this Article X had théra been no conveyance or divestiture of
title (other than foreclosure of a lien or a deed in liey oF 1oreclosure which shall then be and
remain superior) shall not be defeated or otherwise dimizished.or affected by reason of such
conveyance or divestiture of title.

10.5 Interest shall accrue on any sums owed by a Defauliing Owner to a Creditor
Owner under this Declaration, and shall be payable from the date any such sum is first due
hereunder until paid in full, at a rate of interest equal to the greater of: (a) tiie flsating rate which
is equal to four percent (4%) per annum in excess of the annual rate of interest o time to time
announced by LaSalle National Bank, N.A. at Chicago, Illinois or other major bank ir the City of
Chicago if LaSalle National Bank, N.A. ceases to exist, as its “prime rate” of ittersct or a
reasonably equivalent substitute thereof in the event a prime rate is no longer announced, or (b)
twelve percent (12%) per annum.

10.6  The rights and remedies of an Owner provided for in this Article X or elsewhere
in this Declaration are cumulative and not intended to be exclusive of any other remedies to
which such Owner may be entitled at law or in equity or by statute. Any Owner may enforce, by
a proceeding in equity for mandatory injunction, any other Owner’s obligation to execute or
record any document which such other Owner is required to execute under or pursuant to this
Declaration. The exercise by such Owner of any right or remedy to which it is entitled hereunder
shall not preclude or restrict the exercise of any other right or remedy provided hereunder.
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10.7  Each claim of any Owner arising under this Declaration shall be separate and
distinct, and no defense, setoff, offset or counterclaim arising against the enforcement of any lien
or other claim of any Owner shall thereby be or become a defense, set-off, offset or counterclaim
against the enforcement of any other lien or claim.

10.8  Actions to enforce any right, claim or lien under this Declaration shall be
commenced within three (3) years immediately following the date the cause of action accrued, or
such other shorter period as may be provided by law or statute.

10.9 A Defaulting Owner shall pay the reasonable attorneys’ fees and court costs paid
or incurred by a Creditor Owner in successfully enforcing its rights against the Defaulting Owner
under this Dec.aration, and such fees and costs shall be added to the amount of any applicable
lien created urdes this Article X.

10.10 In the event a Creditor Owner consists of one or more Unit Owners, then the
Condominium Associatio:i of which the Creditor Owner is a member shall have this sole and
exclusive right to act for, 5ind. sue for, defend and represent, in accordance with Article XVIII
hereof, the Creditor Owner it ary proceeding arising out of this Article X, together with full
power and authority to compromise any claims arising out of the terms of this Article X and to
grant releases.

ARTICLE XI
ARBITKATION

All questions, differences, disputes, claims or contfreversies arising under this Declaration
involving an amount not exceeding $50,000, which amount shall increase by twenty percent
(20%) every five (5) years from the date of this Declaration, or/inv olving either of the following
matters: (1) selection of an insurance company and (2) appoiotment of an architect or a
contractor or contractors pursuant to Sections 9.5, 13.4 or 14.1-bzieof which shall be not
resolved within sixty (60) days after same shall arise, except where otherwise expressly provided
herein, shall be submitted for arbitration to a panel of three (3) arbitrators 4t 'the Chicago, Illinois
office of the American Arbitration Association in accordance with its then existing Commercial
Arbitration Rules. Such arbitration may be initiated at the request of any Owner. 7 he fees and
costs of such arbitration (filing fees, arbitrators’ fees and expenses, court reporter’s fees and
transcript fees, but exclusive of witness fees and attorneys’ fees) shall be borne in equal shares
by the Owners which are parties to such arbitration. The Owner requesting arbitration shall
notify the Secured Property Lenders of its request to arbitrate within five (5) days thereafter.
Any award of the arbitrators shall be final and binding upon the Owners and judgment thereon
shall be entered by any court exercising jurisdiction over the Total Property or the Owners.
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ARTICLE XII

UNAVOIDABLE DELAYS

No Owner shall be deemed to be in default in the performance of any obligation created
under ot pursuant to this Declaration, other than an obligation requiring the payment of a sum of
money, if and so long as nonperformance of such obligation shall be caused by fire or other
casualty, national emergency, governmental or municipal laws or restrictions, enemy action, civil
commotion, strikes, lockouts, inability to obtain labor or materials, war or national defense
preemptions, acts of God, energy shortages or similar causes beyond the reasonable control of
such Owner father than inability to make payment of money) (“Unavoidable Delay”) and the
time limit for sich performance shall be extended for a period equal to the period of any such
Unavoidable Deiay, The Owner unable to perform (hereafter in this Article the “Non-
Performing Owner?) shall notify the other Owners in writing of the existence and nature of any
Unavoidable Delay witkin a reasonable time after the onset of any such Unavoidable Delay. The
Non-Performing Owner snzll, from time to time upon written request of any Owner, keep the
other Owners fully informed. -in writing, of all further developments concerning any such
Unavoidable Delay.

ARTICLE XIII

CONLEMNATION

13.1  In the event of a taking by the exercise of the power of eminent domain or deed in
lieu of condemnation of all or any part of the Total Pronerty by any condemning authority any
restoration of the Improvements shall be performed in ‘accozdance with the requirements of this
Article XIII and the provisions of this Article XIII shall at al imes be subject to and subordinate
to the rights of the Secured Property Lenders.

132 All awards resulting from the taking by the exercise of the power of eminent
domain or deed in lieu of condemnation of all or any part of the Totai Pronerty, (hereinafter in
this Article XIII, the “Award”) other than damages resulting from a taking »f the temporary use
of space as hereinafter described, shall be paid to the Secured Property Lenders and disbursed as
hereinafter provided, subject to the rights of the Secured Property Lenders.

13.3 In the event of (a) a taking (other than a temporary taking) of a pari of the
Condominium Property only, or (b) a taking (other than a temporary taking) of a part of the
Commercial Property only, then subject to the provisions of Section 13.6 hereof, the Owner of
the portion of the Total Property in which the taking occurred shall repair and restore the
remainder of its portion of the Improvements to form an architectural and functional whole.
Such repair and restoration shall be commenced and pursued to completion in as timely a manner
as practicable under the circumstances and shall be at the sole cost and expense of the Owner of
the portion of the Total Property in which the taking occurred. Such Owner shall be entitled to
withdraw any Award paid to the Secured Property Lenders by reason of such taking for
application to the cost of said repair and restoration in accordance with the provisions of Article
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* XVI hereof and to retain any excess not required for such repair and restoration, subject to the
rights of the Secured Property Lenders.

134 In the event of a taking other than (a) a temporary taking described in Section
13.2 hereof, (b) a taking described in Section 13.3 hereof, or (c) a taking of all or substantially all
of the Total Property, then, subject to the provisions of Section 13.6 hereof, the Owners shall
cooperate to repair and restore the remainder of the Improvements in accordance with plans and
specifications (hereinafter described) jointly approved by the Owners affected by such taking and
the Secured Property Lenders. The plans and specifications for such repair and restoration shall
be prepared by the Architect. Such plans and specifications shall provide for repair and/or
restoration of the remainder of the Improvements to form an architectural and functional whole
with such chauges in the Improvements as shall be required by reason of such taking. Such
repair and restoration as practicable under the circumstances and the costs of such work shall be
paid by those Owreérs' whose portions of the Total Property were the subject of the taking in such
shares as such Owners ipay agree among themselves and shall be subject to the approval of the
Secured Property Lenders, if required. In the event such Owners, and the Secured Property
Lenders, if required, fail i agrze upon the selection of a contractor, then the selection shall be
made by arbitration pursuant 0 ‘Article XI hereof. If such repair and restoration is to be
performed solely in the portion of tke Thtal Property owned by one of the Owners then, provided
that the plans and specifications do not réguire an Alteration, as such term is hereinafter defined,
the approval of the Owners of, and any Secured Property Lender with respect to, the other
portion of the Total Property shall not be ¢ quired with respect to the plans and specifications
therefor, nor shall the consent of the Owners of, and any Secured Property Lender with respect
to, the other portion of the Total Property be requir.d with respect to selection of a contractor
therefor. If as a result of such taking, any Easements or covenants under this Declaration are
extinguished or materially impaired, then changes shall’ ke made to provide for easements of
access, ingress and egress and use of Facilities and for furnishing.of services comparable, to the
extent commercially practicable, to Easements created under Ar.icle Ml and IV hereof,

13.5  The Award for any taking described in Section 13.4 skali tirst be used to pay for
the repair and restoration (including any demolition, repair or restoratior-under Section 13.6
hereof) of the Improvements. The award shall be allocated to each portion of the Total Property
to which it is attributed. Any excess of the Award attributed to a particular portior-of the Total
Property over the cost of repair and restoration to that portion of the Total Propertyshall then be
allocated to the respective Owners of that portion of the Total Property, or, if applicabiz, to the
holder of a mortgage encumbering such Owners’ respective portions of the Total Property in
accordance with the terms of such encumbrance.

13.6  Notwithstanding any other provision to the contrary, if, as a result of a taking
(other than a temporary taking or a taking described in Section 13.7 hereof), any Owner
reasonably determines that the portion of the Total Property owned by it no longer can be
operated on an economically feasible basis, then such Owner shall not be obligated to repair or
restore the Improvements owned by it as may be required by Sections 13.3 and 13.4 hereof.
However, in such case, such Owner shall demolish, repair or restore the Improvements owned by
it to the extent, if any, as may be necessary to provide essential services ot structural support for
the other portions of the Total Property, but only if all the Owners of the other portions of the
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* Total Property affected thereby request that it perform such demolition, repair or restoration.
Furthermore, such Owner shall weatherproof any exposed portions of the Total Property owned
by it and shall restore his portion of the Total Property to a sightly and safe condition and in such
a manner as to safeguard the other portions of the Total Property, and to preserve the use of the
Easements granted hereunder. Such demolition, repair or restoration shall be deemed to be a
repair or restoration to which the provisions of Paragraph 13.4 hereof are applicable.

13.7  In the event of a taking of all or substantially all of the Total Property, the Award
for such taking shall be allocated to the Owners in accordance with the apportionment made in
any final judicial or administrative proceedings in connection with the taking and paid to the
Owners in aceardance with said apportionment .

13.8  “Tothe fullest extent permitted by law, the provisions of this Article XIII shall be
controlling over tbz provisions of the Act insofar as the provisions of the Act purport to limit (1)
the obligation of the Utut.-Owners to repair or restore any portion of the Total Property subject to
the Act in the event of a taxiag or (2) the use of the Award as provided in this Article XIII.

ARTICLE X1V

ARCHITECT

14.1  The appointment of an archit ¢t in accordance with this Article XIV shall be for
the purpose of resolving disputes and other différeices arising under this Declaration during the
operation of the Total Property. The Owners sbail jointly appoint a firm consisting of both
architects and engineers (or a firm of architects and a firm of engineers agreeing to act jointly
hereunder) experienced in the design and operation of structures similar to the Improvements to
serve under and pursuant to the terms and provisions of this' Declaration (the “Architect). In the
event the Owners cannot agree upon the appointment of th? Architect, the matter shall be
submitted to arbitration in accordance with the provisions of Articic XI. The Architect shall,
upon its appointment, execute an agreement with the Owners substantially in the form of or
comparable to The American Institute of Architects (“AlA”), AIA 'document B141, 1977
Edition, entitled “Standard Form Agreement between Owner and Architect.”

142 In any instance when the Architect serving pursuant to Section 14,1 hereof is
authorized by this Declaration to advise the Owners concerning any dispute or’natter, any
Owner involved in such dispute or matter may submit the same to the Architect. Tke Owner
submitting such dispute or matter shall simultaneously give written notice of the submission of
such dispute or matter to the other Owners involved in such dispute and the Secured Property
Lenders. The Architect shall, except in an Emergency Situation, afford each Owner involved in
any dispute or matter, and any attorney or other representative designated by such Owner and the
Secured Property Lenders, an opportunity to furnish information or data or to present such
party’s views.

143 The Architect shall be paid a reasonable fee for any services rendered hereunder
and shall be reimbursed for reasonable and necessary expenses incurred in connection therewith,
and the Owners shall each pay their proportionate share of such fees. In any instance when the
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* Architect shall, in accordance with any of the provisions of this Declaration, render services in
connection with the preparation of plans and specifications for the supervision of repair,
restoration or demolition of the Improvements or any part thereof, the fees and expenses of the
Architect shall be considered as costs and expenses of said repair, restoration or demolition, as
the case may be, and shall be paid in the same manner as other costs and expenses of repair,
restoration and demolition under the provisions of this Declaration.

If any Owner shall fail to pay its allocable share of any fees or expenses of the Architect
within ten (10) days after receipt of any invoice therefore from the Architect, then any other
Owner may pay the same and the Owner failing to pay shall, within ten (10) days after written
demand for reimbursement, reimburse the other Owner for any such payment plus interest at the
Default Raie {tom the date of payment by the Owner to the date of reimbursement to such
Owner.

ARTICLE XV
Intentionally Omitted.
ARTICLE XVI
Intentionally Omitted.
ARTICLE XVI]
ESTOPPEL CERTIFICATES

17.1  Each Owner shall, from time to time, within ten (10} days after receipt of written
request from another Owner or Secured Property Lender execute, acknev ieage and deliver to the
requesting Owner or to any existing or prospective purchaser or mortgazee designated by the
requesting Owner, a certificate (“Estoppel Certificate” ) stating:

(A)  that the terms and provisions of this Declaration are unmodified and are in full
force and effect or, if modified, identifying any such modifications;

(B)  whether there is any existing default hereunder (or grounds therefore after giving
the requisite notice hereunder) by the requesting Owner and, if so, specifying the nature and
extent thereof;

(C)  whether there are any sums (other than those arising out of the normal course of
operation of the Improvements within the previous forty-five (45) days) which the Owner
executing such Estoppel Certificate is entitled to receive or demand from the requesting Owner,
and if there is any such sum, specifying the nature and amount thereof’
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(D)  whether the Owner executing the Estoppel Certificate has performed or is
performing Work, the cost of which such Owner is or will be entitled to charge in whole or in
part to the requesting Owner under the provisions hereof, but has not yet charged to such Owner,
and if there be any such Work, specifying the nature and extent thereof;

(E)  the nature and extent of any set-offs, claims, counterclaims or defenses then being
asserted or capable of being asserted after giving the requisite notice, if any, required hereunder
or otherwise known by the Owner against the enforcement of the requesting Owner’s obligations
hereunder;

(F) _ the total amount of all liens being asserted or capable of being asserted after
giving the foquisite notice, if any, required hereunder by the Owner executing the Estoppel
Certificate urde:-the provisions of this Declaration describing the applicable provision or
provisions and thi¢ Getails of any such lien claim;

(G)  whetherths Dwner executing the Estoppel Certificate has requested that a matter
be submitted to arbitraticii, which matter has not been discharged, released or otherwise

resolved, and if so, a copy or 20y such notice or notices shall be delivered with the Estoppel
Certificate;

(H)  the nature of any arbitraticii proceeding or finding under Article XI, made within
the ninety (90) days preceding the date of svék Estoppel Certificate;

() the current address or addresses to which notices given to the Owner executing
such Estoppel Certificate are required to be mailed urder Article XX hereof; and

(J)  such other facts or conclusions as may be reasorably requested.

172 The Owner of any portion of the Total Property whizh is not subject to the Act, if
requested to issue an Estoppel Certificate in connection with the purchase and sale or financing
of a Unit Ownership, may charge the requesting Owner a fee not more tuan-Ten Dollars ($10.00)
for preparing, executing and delivering such Estoppel Certificate and may, in its sole discretion,
limit to items (B) through (F) described above the statements made in the Estoppel Certificate .

17.3  So long as any portion of the Total Property remains subject to the piovisions of
the Act, an Estoppel Certificate requested from the Owner of such portion of the Totai 1'roperty
subject to the Act shall be issued by the Condominium Association on behalf of the Unit Owners
and the Condominium Association and any Estoppel Certificate so issued shall be binding on the
Unit Owners and such Condominium Association, and an Estoppel Certificate requested by the
Owners of any portion of the Total Property subject to the Act from an Owner of a portion of the
Total Property not subject to the Act may only be requested by the Condominium Association.
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ARTICLE XVIII

CONDOMINIUM ASSOCIATION ACTING FOR UNIT OWNERS

So long as any portion of the Total Property is subject to the provisions of the Act, all
rights, Easements and benefits under this Declaration appurtenant to or enjoyed by the Owner of
such portions of the Total Property, any consents, waivers, approvals and appointments which
may be granted by an Owner, shall be exercised by the Condominium Association on behalf of
the Owner of such portions of the Total Property, except for such rights or benefits expressly
granted to Unit Owners and in the event of any such action taken by the Condominium
Association, the Unit Owners shall be bound as if such Unit Owners had expressly consented and
agreed to suchractions by the Condominium Association. Any action to enforce or defend rights,
obligations, Eascments, burdens and benefits under this Declaration, or the rights to settle and
compromise any ¢iairas, on behalf of the Unit Owners who are members of the Condominium
Association shall be taiven on behalf of the Condominium Association and on behalf of Unit
Owners solely by the Coridsminium Association by its duly authorized officers acting pursuant
to the authority granted by law, the Condominium Declaration or resolution of the board of
managers of the Condominium-Association. Except as otherwise noted herein, any requirement
for any Unit Owner to furnish a nGticz or deliver a document may also be performed by the
Condominium Association. No Unit Qwher or group of Unit Owners shall have the right to take
any action under this Declaration or to erfolce any of the rights, easements or privileges granted
by this Declaration for the benefit of the Total Property or any part thereof. All obligations
under this Declaration of the Owner of any poriion of the Total Property subject to the Act shall
be the obligations jointly and severally of both ‘th:.Condominium Association and all Unit
Owners in such portions of the Total Property and any liex arising against the Owner of any such
portion of the Total Property may be imposed against thie units of all such Unit Owners based
upon their percentage of interest in the Common Elements aprurtenant to such portion of the

Total Property, which each Unit Owner may discharge in accoraance with the provisions of
Article X hereof.

ARTICLE XIX

ALTERATIONS

191 (A)  Any Owner (hereinafter in this Article XIX, “Altering Owne”) may, at
any time, at such Altering Owner’s sole cost and expense, make additions, improvements or
alterations (hereinafter in this Article XIX, “Alterations”) to the part of the Improvements within
such Altering Owner’s portion of the Total Property, provided that such Alterations comply with
the balance of this Section 19.1 and all of the other provisions of this Article XIX. Any plans
and specifications for any restoration of the Improvements which contain substantially the same
architectural features as the Improvements which existed prior to the necessity of restoration
shall not be deemed to be Alterations with the meaning of this Article XIX. Prohibitions and
restrictions on Alterations by the Owner of the Condominium Property shall also apply to
individual owners of the Units.
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(B)  Unless otherwise provided in Section 19.1 (A) and this Section 19.1 (B),
Alterations shall not be made without the prior written consent of the Owners if such Alterations
will:

(1) unreasonably diminish the benefits afforded to such other Owners by any
Easements or unreasonably interrupt such other Owners use or enjoyment of any Easement,

(2)  materially alter the facade of the Improvements except exterior signs for
commercial tenants which are commercially reasonable,

(3)  impair the structural integrity of the Improvements (or any portion thereof)
or necessitaie-tne erection of additional columns, bearing walls, or other structures upon or
within the Totai Property,

(4) ~(affect Facilities benefiting other Owners other than minimally or
incidentally, or

(5)  materially hange the expected pedestrian and vehicular traffic patterns of
ingress and egress.

Subject to the foregoing provisions, the Owner of the Commercial Property and the
Owner of the Condominium Property sha'i have the right and each is hereby granted the
necessary easements to: (a) reconfigure any portion of the Commercial Property or
Condominium Property, respectively; and (b)-undertake such changes in the Commercial
Property or Condominium Property, respectively as ii zeasonably desires to make.

(C) If, at any time, the Altering Owner proposes to make any Alterations which
require or could possibly require the consent of the ofiier Q-wiers or the Secured Property
Lenders, if applicable, then before commencing or proceeding ‘with such Alterations, the
Altering Owner shall deliver to the other Owners and the applicable Seeured Property Lenders, a
copy of the plans and specifications showing the proposed Alterations and a reference to this
Section 19.1. If such other Owners and the applicable Secured Property Lenders consent to such
Alterations or state that their consents are not required, the Altering Owner may/ proceed to make
its Alterations substantially in accordance with said plans and specifications. 7o -Owners or
Secured Property Lenders whose consents are requested shall make a good faith effor( o respond
to the Altering Owner within thirty (30) days after its receipt of said plans and speciications
from the Altering Owner showing proposed Alterations. If the Altering Owner has not requested
the other Owners’ consent to the proposed Alterations, and if, in the good faith opinion of the
other Owners or the applicable Secured Property Lenders, the Altering Owner has violated or
will violate the provisions of Section 19.1 (A) or (B), such Owners or Secured Property Lenders
(the “Objecting Party”), believing a violation exists shall notify the Altering Owner of its opinion
that the Alterations or proposed Alterations violate or will violate the provisions of Section
19.1(A) or (B) hereof, and shall specify the respect or respects in which its provisions are or will
be violated. If an Objecting Party in good faith asserts a violation of Section 19.1(A) or (B), the
Altering Owner shall not commence with the Alterations or proceed with the Alterations, if
already commenced, until the matter has been resolved. In addition to any of the legal or
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* equitable rights or remedies to which the Objecting Party may be entitled by reason of an
Altering Owner’s violation or likely violation of the provisions of this Section 19,1 the Objecting
Party shall be entitled to seek and obtain injunctive relief to enjoin any such violation.

(D)  If any matter arises between the Owners with respect to whether any Alterations
or proposed Alterations violate the provisions of Section 19.1 (A) or (B), then any Owner may
submit such matter to the Architect for its advice, and the Architect shall render its opinion
whether the Alterations or proposed Alterations violate the provisions of Section 19.1 (A) or (B)
hereof.

(E) . The Owners, in making Alterations, shall (1) perform all work in a good and
workmanlike zianner and in accordance with good construction practices, (2) comply with all
applicable federai; state and local laws, statutes, ordinances, codes, rules, regulations and orders,
including, without iirnitation, the City of Chicago Building Code, and (3) comply with all of the
applicable provisions of this Declaration. Fach Owner shall, to the extent reasonably practicable,
make Alterations within iis portion of the Total Property in such a manner as to minimize any
noise, vibration, particles-and dust infiltration or other interference or disturbance which would
interfere with or disturb an oceupunt or occupants of the other portion of the Total Property, but
such disturbance.

19.2  Applications for building vermits to make Alterations shall be filed and processed
by the Altering Owner without the joinder o the other Owners in such application, unless the
City of Chicago or other government agency havirg jurisdiction thereof requires joinder of the
other Owners. If joinder by the other Owners not raa king Alterations is so required, said Owners
shall cooperate in executing such application or othef izistruments as may be necessary to obtain
the building permit; provided, however, the Altering Owinz shall indemnify and hold harmless
the other Owners from and against any and all loss, Lialiiity. claims, judgments, costs and
expenses arising out of the other Owner’s execution of tie application, permit or other
instrument,

19.3  An Altering Owner performing any work required or provided for under this
Declaration shall include in any construction contract a provision pursuant. to which the
contractor (1) recognizes the separate ownership of the various parcels which comprise the Total
Property and agrees that any lien rights which the contractor or subcontractors hzve under the
Mechanics’ Liens Act shall only be enforceable against the portion of the Total Propertv-owned
by the Altering Owner, or (2) agrees that no lien or claim may be filed or maintaineq by such
contractor or any subcontractors and agrees to comply with the provisions of Section 21 of the
Mechanics’ Lien Act in connection with giving notice of such “no lien” provision,

19.4  Nothing contained in this Article XIX shall give any Owner or Owners the right

to construct any additional structures which may interfere with light, air or access to property of
the other Owner or interfere with any Owner’s right to derive the benefits of this Declaration.
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ARTICLE XX

SERVICES TO OWNER OF THE COMMERCIAL PROPERTY

20.1  The Owner of the Condominium Property shall furnish, or cause to be furnished,
as and when necessary, the following services to the Owner of the Commercial Property to the
extent required and on the same basis as such services are provided to residents of the
Condominium Property:

(A)  Facade. Maintenance of the Improvements exterior.

(B) 7 Exterior Lighting. Maintenance of all exterior lighting of the Improvements
which specifically-benefit the Commercial Property.

(C)  Snow Removal. Removal of snow from sidewalks leading to all street level
entrances to the Improvéments.

(D)  Landscaping. Mrintenance of exterior landscaping along the perimeter of the
Improvements.

(E)  Municipal Water Supply Svatem. To the extent such systems are shared, hot and
cold municipal water reasonably required »y the Owner of the Commercial Property from
municipal mains through the water supply systems located in the Condominium Property and
Maintenance of all water lines entering the Condeminium Property from the municipal mains
and water supply system.

(F)  Municipal Sewer System. To the extent such svstems are shared, municipal sewer
services reasonably required by the Owner of the Commercial Property from municipal mains
through the sewer supply systems located in the Condominium Preperty and Maintenance of all
sewer lines entering the Condominium Property from the municipal mains.

(G)  Roof. Maintenance of the roof of the Improvements.

(H)  Loading Dock and Garbage Areas. Maintenance of the loadiug ‘areas, truck
receptors, and garbage areas located in the Improvements. Provision of refusc nick-up and
removal services.

D Telephone, Electrical, Data and Television. Maintenance of the Facilities located
in the Condominium Property and serving the Commercial Property with telephone, electrical,
data and television service.

(§)  Detector and Alarm. Maintenance of the detector and alarm system,

20.2  The Owner of the Commercial Property shall cooperate with the Owner of the
Condominium Property in its efforts to secure and furnish the foregoing services.
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20.3  The submission of statements for services rendered pursuant to this Article 20,
provisions for payment thereof, and provisions for additional payments incurred in connection
with such services and the operation, Maintenance of shared Facilities shall be made as follows:

(A)  Allocation of Costs. Owner of the Commercial Property and the Owner of the
Condominium Property shall bear their respective Proportionate Share of the total cost of the
services to be furnished, or caused to be furnished, by the Owner of the Condominium Property
as described in Section 20.1 of this Agreement,

(B)  Submission and Payment of Statements. Owner of the Condominium Property
shall submit statements on or about the first day of the month to the Owner of the Commercial
Property for-services rendered pursuant to Paragraph 20.1 of this Declaration, and said
statements shail e paid by the Owner of the Commercial Property within thirty (30) days. All
payments not paid wien due shall bear interest at the Default Rate and if non-payment continues
for a period of sixty (60) days after its due date, the Owner of the Condominium Property shall
have the right to lien the Commercial Property and to discontinue furnishing the services for
which payment has not becii received until said sum of money is paid.

204 If the Owner of the Condominium Property shall fail to render the services
described in Section 20.1 above to the Owner of the Commercial Property (except when such
failure is caused by the Owner of the oy amercial Property or Unavoidable Delay) and such
failure shall continue for a period of ten (10} Jays after written notice thereof to the Owner of the
Condominium Property, the Owner of the Cominercial Property shall have the right to undertake
the performance of such services on its own. Suct natice shall not be required in an Emergency
Situation resulting from such failure.

20.5  The Owner of the Commercial Property shal’ submit a statement on the first day
of the month following performing any of the services set fort)l in naragraph 20.4 above to the
Owner of the Condominium Property, and said statement shali - paid by the Owner of the
Condominium Property within thirty (30) days. All payments noi paid when due shall bear
interest at the Default Rate if hon-payment continues for a period of sixt ¥ (£9) days after its due
date, the Owner of the Commercial Property shall have the right to liez the. Condominium
Property and to discontinue furnishing the services for which payment has ot ocen received
until said sum of money is paid.

20.6 In addition to the foregoing provisions of this Article 20, the Owner of the
Commercial Property shall be solely responsible for all of the cost of the Maintenance of the
exterior lighting, awnings, doors, and windows, adjacent to and serving exclusively the
Commercial Property, as well as a separate Commercial Property management fee, or other costs
directly attributable to the Commercial Property.

20.7  If either Owner (hereinafter in this Section 20.7, the “Protesting Owner”) in good
faith believes that the cost of any service or item of Maintenance under Article XX hereof is not
reasonably allocated between the Owner of the Commercial Property and the Owner of the
Condominium Property, whether as a result of (a) obsolescence of any Facilities and their
replacement by more technologically advanced Facilities, (b) replacement of labor by Facilities,
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>+ (c) any permanent substantial decrease or increase in use of Facilities by either Owner, (d)
substantial alteration of the Improvements as a result of rebuilding following casualty or
condemnation or (¢) any other similar circumstance or set of circumstances substantially
changing the assumptions forming the basis of the cost allocations set forth in Article XX hereof,
or otherwise, then the Protesting Owner, between April 1 and June 1 of any calendar year, may
give to the other Owner written notice of objection to any such allocation. Such notice shall
specify the cost allocation to which the Protesting Owner objects, the reason or reasons why the
Protesting Owner believes that such cost is not reasonably allocated under Article XX and the
Protesting Owner’s proposed revision. If within thirty (30) days after receipt of such notice, the
Owner of the Commercial Property and the Owner of the Condominium Property shall not have
agreed upon tlie allocation or reallocation of any such cost or costs, and the Protesting Owner has
not withdrawn 1*z objection to the allocation, then, at the request of either Owner, the Protesting
Owner’s objection shall be referred to (i) the Architect, if such objection relates to any Article
XX matter in which che Architect is expert, or (ii) other generally recognized experts, if such
objection relates to other-Article XX matters. If the Architect or other expert finds that the
Protesting Owner has clearly and convincingly proved that such cost is not reasonably allocated
under the provisions of Article XX, then the Architect or expert shall advise what would be the
most reasonable allocation of suck cost and shall set forth such finding in writing, The Architect
or expert shall advise whether, and /f sc, to what extent, the new cost-sharing allocation shall be
retroactive; provided, however, that(sfid new cost-sharing allocation shall not be made
retroactive to a date prior to the first day of January of the calendar year in which the Protesting
Owner shall have given written notice of objectien to the prior allocation. If the parties agree to
such new cost-sharing allocation and agree that such new allocation is to be made retroactive
under the provisions of the immediately preceding sentence, then appropriate reimbursement
shall be made between the Owner of the Condomatrivm Property and the Owner of the
Commercial Property to give retroactive effect to such imding of the Architect or expert with
respect to retroactivity; provided, however, that such reimbursersent may be made, at the option
of the paying Owner, in equal monthly installments, over a period of time equal to the length of
time for which the new allocation is made retroactive. In determining whether allocation of a
cost is reasonable or whether the cost should be the subject of an all¢eation formula, certain
expenses which are minor or relatively minor, except on a cumulative basis, shall be disregarded,
it being understood that certain expenses which would otherwise be borné by one Owner
benefiting from a service or Facility should, for the purpose of administrative surplicity and
avoidance of additional metering, labor, accounting or attorneys’ fees and costs, bé srsorbed by
the other Owner without reimbursement so long as an unfair result is not caused to such other
Owner. If, pursuant to this Section 20.6, the Owners agree that allocation of any cost shall be
revised, then the Owner of the Commercial Property and the Owner of the Condominium
Property shall both execute, acknowledge and deliver to each other an instrument, in recordable
form, modifying this Declaration to conform to any such revision. Notwithstanding anything
herein contained to the contrary, the approval or consent of the holder of the First Mortgage shall
be required if any agreement between the Owners would result in any material change in the
allocation or reallocation of any such cost or costs.
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ARTICLE XXI

NOTICES

21.1  All notices, demands, elections or other communications required, permitted or
desired to be served hereunder (“Notices”) shall be in writing and shall be delivered in person or
mailed as certified or registered matter, postage prepaid, return receipt requested, addressed as
below stated:

For Notices to the Declarant Hood Development Limited Liability Company
Owner of the Condominium 2319 W. Chicago Avenue

Property and the Owner of the Suite B

Commerzial Property: Chicago, Illinois 60622

The foregoing votwithstanding, at such time as any portion of the Total Property is
submitted to the Act, noticé to the Owner of such portion of the Total Property shall be delivered
or mailed, as aforesaid, to iy officer, director or mailing agent of the applicable Condominium
Association at such address a riey appear in any public record instead of the address set forth
above. Such change of address skail be effective, however, only upon the giving of notice
thereof to the other Owners in accordenze with the provisions of Section 20.4 hereof.

212 Concurrently with the giving of any notification required hereunder to be given,
or which any other party hereto may desire to giveto the Owner of the Commercial Property or
the Owner of the Condominium Property, a duplicsie original of such notification shall be given
to the Secured Property Lenders affected thereby at t'ie address for the giving of notice set forth
in the mortgage or trust deed securing indebtedness to sucl Secured Property Lenders. Any first
lien Secured Property Lender shall have the right to cure anv default by an Owner or Owners and
such right to cure shall continue for thirty (30) days following ‘the receipt by such Secured
Property Lender of the notice of such default.

21.3  So long as any portion of the Total Property remains sabject to the Act, (1) the
Owner of the other portions of the Total Property may, but shall not ww obligated to, give
personal notice to any Unit Owner, notice to the Condominjum Association, bereby being
deemed sufficient and effective notice to all Unit Owners of such portions of the1s1a} Property
subject to the Act and (2) the Condominium Association alone shall be empowered t0 Zive notice
on behalf of any or all Unit Owners with respect to the applicable portion of the Total Property
under this Declaration, which notice shall be binding on such Unit Owners.

214 Any Notice delivered as aforesaid shall be deemed received when delivered and
receipted for and any Notice mailed as aforesaid shall be deemed received three (3) business
days after deposit in the United States mail, or upon actual receipt, whichever is earlier.
Addresses for service of Notice may be changed by written notice served as herein above
provided at least thirty (30) days prior to the effective date of such address change. Nothing
herein contained, however, shall be construed to preclude service of any Notice in the same
manner that service of a summons or legal process may be made.
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ARTICLE XXII

LIMITATION OF LIABILITY

22.1  Each Owner of a portion of the Total Property shall use reasonable diligence in
performing the services required of such Owner, but shall not be liable for interruption or
inadequacy of service, loss or damage to property or injury (including death) to any person for
any reason other than in the case of gross negligence or willful misconduct. Each Owner
obligated to furnish services hereunder is reserved the right to curtail or halt the performance of
any service hereunder at any time in reasonable respects for a reasonable period of time to make
necessary repairs or in case of an Emergency Situation,

222 “r-ihe event of any conveyance or divestiture of title to any portion of or interest
in any portion of ir¢ Total Property: (1) the Owner who is divested of title shall be entirely freed
and relieved of all cavenants and obligations thereafter accruing hereunder but only with respect
to any such portion or interest conveyed or divested; and (2) the grantee or the person or persons
or other entity or entitios who_succeed to title shall be deemed to have assumed all of the
covenants and obligations of tae'OWwner of such portion or interest thereafter accruing hereunder,
until such grantee or successor is itséif freed and relieved therefrom as herein above provided in
this Section, and then any such graniec’s or successor’s grantee or successor shall thereafter be
so bound.

22.3  The enforcement of any rights or obiigations contained in this Declaration against
an Owner or any portion of the Total Property shzil be limited to the interest of such Owner in
the Total Property. No judgment against any Owner of ary portion of the Total Property shall be
subject to execution on, or be a lien on any assets of./sich Owner other than that Owner’s
interest in the Total Property.

ARTICLE XXIII

GENERAL

23.1  In fulfilling obligations and exercising rights under this Declar:itior.. each Owner
shall cooperate with the other Owner to promote the efficient operation of e4c!; respective
portion of the Total Property and the harmonious relationship between the Owners and to protect
the value of each Owner’s respective portion, estate or interest in the Total Property.  To that
end, each Owner shall share information which it possesses relating to matters which are the
subject of this Declaration, except such information as such Owner may reasonably deem
confidential or which may be the subject of litigation and which such Owner is prohibited from
revealing pursuant to court order. From time to time after the date hereof, each Owner shall
furnish, execute and acknowledge, without charge (except where elsewhere provided herein) (i)
such other instruments, documents, materials and information as any other Owner hereto may
reasonably request in order to confirm to such requesting Owner the benefits contemplated
hereby, but only so long as any such request does not restrict or abridge the benefits granted the
other Owner hereunder, and (ii) such grants of easements to and agreements with utility
companies as any other Owner hereto may reasonably request in order to enable such utility
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* company to furnish utility services as required by such Owner, provided that the Secured

Property Lenders which hold any mortgage on the portions of the Total Property on which such
easement is granted have first consented in writing to such easements.

232 The illegality, invalidity or unenforceability under law of any covenant, restriction
or condition or any provision of this Declaration shall not impair or affect in any manner the
validity, enforceability or effect of the remaining provisions of this Declaration,

23.3  The headings of Articles in this Declaration are for convenience of reference only
and shall not in any way limit or define the content, substance or effect of the Articles.

2347 1A)  Except as otherwise provided herein, this Declaration may be amended or
terminated only by an instrument signed by the Owners and the Secured Property Lenders. So
long as any portivr 0f the Total Property is submitted to the Act, the Condominium Association
may, by its authorized officers, execute all amendments to or any termination of this Declaration
on behalf of all Unit Owaers in such portions of the Total Property and the Owner of such
portion of the Total Propety, which amendments or termination shall be binding on all Unit
Owners and the Owner of sucl: rorions of the Total Property. Any amendment to or termination
of this Declaration shall be recorded with the Recorder.

(B)  Declarant reserves the right and power to record a special amendment (“Special
Amendment”) to this Declaration at any-“une and from time to time which amends this
Declaration to correct clerical or typographical errors in this Declaration. In furtherance of the
foregoing, a power coupled with an interest is hereby reserved and granted to the Declarant to
vote in favor of, make, or consent to a Special Amendment on behalf of each Owner as proxy or
attorney-in-fact, as the case may be. Each deed, moztsage, trust deed, other evidence of
obligation, or other instrument affecting any portion of the Total Property, and the acceptance
thereof shall be deemed to be a grant and acknowledgment of| and a consent to the reservation
of, the power to the Declarant to vote in favor of, make, execute and record Special
Amendments. The right of the Declarant to act pursuant to rights reservzd or granted under this
section shall terminate at such time as the Declarant no longer holds 'or controls title to any
portion of the Total Property.

23.5 Except for the perpetual Easements provided for under this Decisration, the
covenants, conditions and restrictions contained in this Declaration shall be enforceible by the
Owners and their respective successors and assigns for a term of forty (40) years from tie date
this Declaration is recorded, after which time said covenants, conditions and restrictions shall be
automatically extended without further act or deed of the Owners, except as may be required by
law, for successive periods of ten (10) years, subject to amendment or termination as herein
above set forth in Section 23.4 provided, however, that this Declaration, and all easements,
covenants, conditions and restrictions contained herein, shall terminate and be deemed abrogated
upon the demolition or destruction of all of the Improvements and the failure to restore or rebuild
the same within five (5) years after such demolition or destruction. If and to the extent that any
of the covenants would otherwise be unlawful or void for violation of (a) the rule against
perpetuities, (b) the rule restricting restraints on alienation, or.. () any other applicable statute
or common law rule analogous thereto or otherwise imposing limitations upon the time for which
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such covenants may be valid, then the provision concetned shall continue and endure only until
such time as would be lawful and not in violation of such rule, statute or common law.

23.6  The provisions of this Declaration shall be construed to the end that the Total
Property shall remain a first-class mixed-use property.

23.7  All the easements, covenants, restrictions and conditions herein contaijned shall
run with the land and shall inure to the benefit of and be binding upon Declarant and each
subsequent holder of any interest in any portion of the Total Property and their grantees,
mortgagees, heirs, successors, personal representatives, assigns, and to the holders of leasehold
interest with the same full force and effect for the purposes as though set forth at length in each
and every conveyance of the Total Property or any part thereof.

23.8  Easeinents created hereunder shall not be presumed abandoned by nonmuse or the
occurrence of damag: cr destruction of a portion of the Improvements subject to an Easement
unless the Owner benefitied by such Easement states in writing its intention to abandon the
Easement or unless the Eascment has been abandoned for a period in excess of two (2) years.

23.9  The parties hereto acluiowledge that this Declaration and all other instruments in
connection herewith, have been nogotiated, executed and delivered in the City of Chicago,
County of Cook and State of Illinois. "7 is Declaration and said other instruments shall, in all
respects, be governed, construed, applied zid-enforced in accordance with the laws of Illinois
including, without limitation, matters affecting t’tle ‘o all real property described herein.

23.10 This Declaration is not intended to give or confer any benefits, rights, privileges,
claims, actions or remedies to any person or entity 4s-a-third party beneficiary (except the
Secured Property Lenders) under any statutes, laws, codes, crdinances, rules, regulations, orders,
decrees or otherwise.

23.11 Each provision of the Recitals to this Declaration ana each Exhibit attached hereto
is hereby incorporated in this Declaration and is an integral part hereof,

23.12 No charges shall be made for any easements or rights granted hereunder unless
otherwise provided or permitted under the terms of this Declaration.

ARTICLE XXIV

RESTRICTION ON USE OF COMMERCIAL PROPERTY

24.1 The Owner of the Commercial Property shall be restricted from leasing all or any
portion of the Commercial Property to a tenant whose use of the Commercial Property may be
considered a private or public nuisance by a court of local jurisdiction.

242 Notwithstanding the zoning which applies to the Commercial Property and except
as otherwise provided below, the Commercial Property may not be open to the general public
during the hours of 1:00 a.m. and 7:00 a.m., however, nothing herein shall prohibit the Owner of
the Commercial Property or its tenants from using or occupying the Commercial Property during
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» such hours provided the premises are not open to the general public and that such use of the
Commercial Property does not create an unreasonable disturbance to the Condominium Property.
In addition, the Commercial Property is strictly prohibited from being used as follows:

(A)
(B)
©)
(D)
(E)
(F)
(G)
H)
)

()

Manufacturing

Sale of liquor

Undertaking establishment

Crematories and mausoleums

Taverns

Pawn Shops

Adult book stores

Adult theaters (live performances or motion pictures)
Resiaurants (for consumption on or off the premises)
Drvcl.aning plant (provided a dry cleaners without a plant on premises shall be
permitied)

[signatures on following page]
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ot IN WITNESS WHEREOF, the Declarant has executed and delivered this Declaration as
of the date first above written.

Hood Development Limited Liability Company, an
Illinois limited liability company

By: M(M /6\ V\N’\

Its:  Manager )/

By:
Name:
Its:
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STATE OF ILLINOIS, COOK COUNTY §S:

I, M. . in and for said County and State, do hereby certify that Lyle Feinerman personally
known to me to be the same person whose name subscribed to the foregoing instrument, appeared before
me this day in person and acknowledged that he signed and delivered the said instrument as his free and
voluntary act for the purposes and therein set forth,

Given under ry hand and official seal, thisJ_bday of % 2006

SEAL
MICHELLE A CURTIN
“TARY PUBLIC - STATE OF
T AMISSION EXPRES01147110

AR -

b g
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Exhibit A

Legal Description of Condominium Parcel

LOTS 38 ANO 38 1IN moOCK > mnenmsm 0 _ADOIMON TO
cmucq 'UN LDT 4 IN ASSEII0OA'S OVISION PART OF NORTH
1": 8, TOWNZMIR 39 NORTM, RANGE 14, EAST OF THE
RO mmm MEMIDIAN, IN COOX COUNTY, ILLINOIS,

EXCEPNRG THERCFROM)

UMNIT C (BASTMINT LEVEL)

EATY AND SPACE CONTAINED WITHIN AND BETWELN A
cm'rAna:mmmmAE PLANE u:caﬂ:g 8.10 FEET ABOVE

P e TH&: CENTAIN e nemi%m& mt LOCATED
% HEAGD eIty S L
BOUN u%mn v(m'mu.v W NAT PART OF l.o‘l: 38
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te OF THWE THING Pamcx!u. MENIOWAN, IN CSOK
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& TRt a ORTANCL O Fa00 Feer
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' 4 AS 13211323 NOATH MLWAUKEE AVENUL .~
cm:ncu. BLING ALSO THE POINT OF atamuma QF THE PARCEL

HEREIN O THENCE ALONG THE INTERIQR FASES OF THE
WALLE QELO BPACE OCSCMIOCD HERKIN, THE
9 rageae B ANG gmmgu; ’&H.NAT RIGHT mcv.uA To
DIRTANCE OF A DISTANGC OF 22.18

A SO FEET, SOUTHCABTERLY,
LEY B 'ERY, A am‘mct OF 04,40 FEET)
mgun& A OIETANCE OF 27.18 FELT TO n-nt POINT OF

(mtum LeveL)

PROFEATY AMD SPACE CONTAIMED WITHIN AND SETWELN A

Ctlmun HORIZANTAL PLANE LOCATED 8.10 FEET ABOVE CHICAGO
re i ey i LTI "'u."‘ﬁ‘,.."""“..m% TN T T e0
BAUNDARICS B CTED VERTICALLY OF THAT PAAT OF

ANQ I8 TAKEN AS A TRACT, IN BLOCK 3 IN PICKETT'S SECOND
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o ‘ 'Exhibit B
Legal Description of Commercial Parcel

The following in:

mumnmmcﬂammmsmnomcxn )
LTG0 BEING LOT & IN ASSCIZON'S OMSION AART OF NORTH ) (SECOND LEVIL)
_4: oF SCCTON 8, TWN!HIF 39 NORTH, RANGE 14, CAST OF THE THAT . PROPERTY AND SPAGE CONTAINED WITHIN AND -m:tu A
{inD SRINGIMAL MCRIDUAN, IN COOK COUNTY, ILLINOHS, GCATAN HORIZONTAL PLANE LOCATED 31.93 FEET ABCVE CN
iy DATUM ANMD THAT CENTAIN OTMER HOMZONTAL €_LOGATED
! 42,89 ey M LYING WITHIN TH
TAREN A3 um:‘cr 'i'wacu: mt?"r‘s SECAND
. AND I8 TAKEN A , 1N IN N
UNIT € (BSASEMENT LEVEL) ) ADOITION TO CHICAGO BEONG LOT 4 (N ASSESSOR'S OMISION OF
THAT PAGPERTY ANO SPACE CONTAINEC, WITHIN W A PART OF THE NORTH 1‘: OF SECTICN 6, TOWNSHIP 38 NORTH,
GERTAIN_ HORIZONTAL PLANE LOCATEQ ©. 0 FECT CHICAGO RANGE 14 CAST OF THE THIROD PRINGIPAL MERIGIAN, IN COOX .
GrTe _DATUM AND THAT GERTAIN OTs \IZONTAL PLANE LOGATED COUNTY, RUNOIS DESCRBED AS FOL t
.83 FEET Al GHICAGS CITY B YING WITHIN THE COMMENGING AT THE MOST SOUTHERLY CORNCR OF SAO TRAGT,
BOUNGARILS PRNOJE! VERTICALLY “Br' AT paRT OF LOTS 38 BEING A BOINT ON THE NCRTHEASTEALY LINC or un.muu:l
AND 38 TAKEN AS A TRAGT, IN BLOCK 4 N PICKETTS SLCONO AVENUE QISTANT 200 FECT NOATHWESTIALY OF THE WESTCALY
7O CHICAGS BEING LOT 4 IN ASI.aJ0R'S OMSION OF LINE_OF HONORE T, muct NORTHWESTERLY ALONG THE
PART DF TWE NORTH 1/2 OF SCCTION 8. TOW iSHIS 30 NDR‘I’H ‘ SOUTWESTERLY WNE OF SAID *W ¥ OISTANCE OF 1.7% FELT:
NGE 14 or ORD PRINGIPAL 47.dr AN, IN THINGE NOATHEASTEMLY ALONG A AN ANGLE OF 90
cauNTy, | S O BIBCRIGED AS FOL 2-.6:::5 02 MINUTCS 7S scconos t:%s: RO u.ocu;au. a€o
W r I SNG TRACT, ORTHWEST NORTHEASTEN! LAST OENCA
S T T ot NOREHEASTE T O b+ A CALKEE N rn, A BTANGE OF G.88 TO A POINT ON THE
AVENVUE OISTANT 200.00 FECT NOATHWESTERLY Of W[ wg.-rgnpf VERTICAL LINE OF INTERSECTION OF THE INTEMOA FACES QF Two
or STREET; TH NORTHWE: g 33 THE WALLS OF A THREL STORY BRCK SUILOING COMMONLY KNOWN A3
UNE OF SN % .?mcm"g of “, 3 FeCT - 1827-1823 NORTH MLWAUKEL A AENUE 1N CHICAGO, BEING AL3Q
TE M mw_v GQRN‘H °p SMO TRACT; TRENC, THE POINT OF BCCINNING OF THME PARCEL HERLIN JCICMBLO
ERLY ALONG THE NORTHWESTEALY “INE OF ¥40 fRaCT, THENCE ALONG THE INTERICR FACES OF TWE WALLS OF TWE
A gaw; oF 1,41 rr; rumcr. mtm. om, - UNE ENCLOSED SPACE DCICRIBED MEREIN, THE FOLLOWING COU
MAKING AN ANGLE OF 3G :3 MlNUTG’ AND OISTANCES: AL AT RiGHT CACH CTHER UNLESS
MEASLRLD - CLOCHWISE, uom nummftm.v “Fhou NOTED OTHERWISE; NORTHWELSTEALY, A om'mcl: oFr 23.48 rl‘.l:r;
THE LAST mw zerNog HITANCE OF 1.47 <&T NORTHEASTERLY, A QISTANCE OF {08 Fecr Hol
TS A POINT VIIITIGM. LIN mgm‘mgn oF THE OISTANGE OF 1,00 FELT; SOU A DISTANCE OF 1.05
INTERIOR . OF TWO WALLS SEAIRCE STORY BRICK BUR™C FEET) NOATHWCSTERLY, A OIS, or 33.60 FeRh
COMMONLY AS 1321-1523 R SULMAIKEE. AVENUE IN ) RTHEASTENLY, A OIST: or §3,06 FECT; Y, A
CHICAGH, SEING ALSO THE POINT OF .:cmmua OF THE PARCEL QISTANCE 0. NORTHEASTERLY, A QISTANGE OF 19.00
VGO DCACRIBED] THENGE ALONG THE INTERIQR FACES OF THE FEET) SOUTHEASTERLY, A DISTANGE  OF 4,44 rctr& NOATHEASTERLY,
WALLE OF THE ) It»cl: utsem-to HEREIN, THE A DISTANCE OF 30,10 FCET] SOUTHEASTEARLY, A GISTANCE OF 44,20
FOLLOWING €OV ANG QIS cu‘ RICHT ANCLES TO . FCET; SOUTHWESTENLY, A OISTANCE OF 11,83 FLETi
TACH OTHER UNLESS NOTED OTHEARWIS ”ammy A NOATHWESTERLY, A OBTANC: ar 8,70 FCCT] NORTHEASTERLY, A
OISTANCE ‘AA0. FEETY lmmm_-r. A gmmgg of 22.18 DISTANCE OF 388 FECT: NORTHWESTERLY, A OISTANCE OF 10.30
rECH SoUTMwESTERLY., A OITANCE oF Baap oen T reeT; scu?rggs;:&v. A OISTANCE OF 9.20 FEET: uunmu;;:;. Y
m‘hmt!fm Y TANG X! AN o SOUTHWICSTERLY, ﬂl’fm |
NORTHWESTCALY, A CISTANCE OF 32.18 Feet FLET) NORTHWC mur'mbmmcc OF 0.8 r::r SOUTHWESTLRLY,
A OISTANCE OF 0.73 FEE &“mmﬂw STANCE OF 3.10
AND . FEETT 30! ANCE OF 1.10 r loumum' LY,
: A %I_ITMCK or 0,70 n‘:‘nx uvm-w&_ a.u ‘A:cz or 2'251-
s o a1 A A LT vt ..'m"f"’imw oY & A,
AN A LY,
SRR A, OAZONTAL oAk eten 8.1 Fext ABOVE CHICAGO DISTANCE - OF 23.87 FLEn_SoU CALY, :%mmc: or sa.d0
STv OATUNM: AND THAT CERTAIN OTHEN MOMIZONTAL PLANL LOCATED %e 213 NORTHWECSTERLY, i’t CE OF 4,42 FCET; SCUTHWESTOMLY,
1 ciTY “fu" ,.“ NG WITHIN THE A DIT ANCE OF 2,78 ET{ NOATHWCSTERLY, A OISTANCE OF J.80
ARt GF LOTS 38 P SIGTrWESTERLY, A DISTANCE OF 9.44 FELTI
i W MGRETT'S SECONO e 5».?[:?:'23«- S GISTANCE OF 8 x;' &#’Eo&‘m?{n‘z’.@
- . Y, o )
'LGT & IN ASSCSSOR'S DISION OF A DMV NG, IF 17,42 FEET TO THE POINT OF BCGINNING. *

¥ CORANER OF SAID 0
LINE OF MIWAU“!E
ftﬂ NORTHWESTUALY OF THE WESTEARLY
T™ NORTHWESTERLY ALONG THE
i e o

1 FEET: pou ALY, Aummtorz-u
m‘ﬁwﬂam@ﬁm&”& "-im"%"%w P .m
FLOr 1O FiC ROINT OF 8 - "

%’:%& 2 %x#u".me#..,aww F(Q /\/ 1 "l/w Oé'— 2@O~O) L

PLANE
AND THAT cmmu OTHER HORIZONTAL MLANE LOCATED
0,78 CABOVE CHICADD GITY DATUM, NG ™
CTED VERTICALLY YrAT PART OF LOTS 33
ANG 38 TIEN A3 A TRACT, -.ncnamm SECONO
AGITION TO CNICASS muc N ASSCSIOR'S nmmn or
PART OF THE NORTM ucﬂou 8, TOWNSME 38 NTH,
NGE ofm maonmcuw. m.mcnu
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LGN e D P
3 00 PEXT mm’mv ar Wmm
NG _OF ATHEEr, PIENGE MO ALONG. TH
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TN 100 FELT: NORTHWESTCALY, A -OUSTANCE OF 0.38 '
i GISTANCE GF 18.03 FEETI JOUTHEASTERLY,

FEET LY, A

Atgrtlfmc OF 10.70 FCLT: NORTHEASTERLY, A OISTANCE OF 10.03

L 3 30 Y, Auns‘rmctora.oorlmnomnsrmv
o‘} gi_‘sr € OF 13,10 FEET: SOUTHEASTERLY, A OISTANGE OF 1J.02
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/ CONSENT OF MORTGAGEE

Banco Popular North America, holder of a note secured by a mortgage on the Property
dated January 28, 2003 and recorded with the Recorder of Deeds of Cook County, Illinois, as
Document No. 0030193907 hereby consents to the execution of and recording of the above and
foregoing Declaration, and hereby subordinates said mortgage to the provisions of the foregoing
Declaration.

IN WITNESS WHEREOF, the said Bank has caused this instrument to be signed by its
duly authorized officers on its behalf on this 224day of 7.z, 2006.
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