| UNOFFICIAL COPY
UG

OLD PLANK TRAIL

COMMUNITY BANK, NA Doc#: 0817905186 Fee: $46.00
New Lenox Eugene "Qene” Moore RHSP Fee:$10.00
352 West Maple Street Cook County Recorder of Deeds

New Lenox, IL 60451 Date: 06/28/2006 02:20 PM Pg: 10f12

WHEN RECORDED MAIL TO:
OLD PLANK TRAIL
COMMUNITY BANK, NA
New Lenox
352 West Maple Street
New Lenox, IL 69451

SEND TAX NOTICES V0.
OLD PLANK TRAIL
COMMUNITY BANK, NA

New Lenox

352 West Maple Street

New Lenox, IL. 60451 FOR RECORDER'S USE ONLY

Pkl AVERICAN T
This Mortgage prepared by: o4l

OLD PLANK TRAIL COMMUNITY BANK ORDER #.(41054L4
352 West Maple Street , 9)
New Lenox, IL 60451 /

—

MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indebiedrass secured by the Mortgage. not
including sums advanced to protect the security of the Mortgage, exceed ¢375,000.00.

THIS MORTGAGE dated May 22, 2006, is made and executed between JOEL {>. ZILMAN and CHRISTINE M,
GILMAN; HUSBAND & WIFE (referred to below as "Grantor") and OLD PLANK TRA.L COMMUNITY BANK, NA,
whose address is 352 West Maple Street, New Lenox, IL 60451 (referred to below ai: "L snder”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and corveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, together (wich all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rightsof way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property”) located in COOK County,
State of lllinois:

LOT 13 IN CARRIAGE RIDGE ESTATES UNIT 2, BEING A SUBDIVISION OF PART OF THE WEST 1/2 OF
THE NORTHEAST 1/4 OF SECTION 28, TOWNSHIP 37 NORTH, RANGE 11, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 614 CARRIAGE RIDGE LANE, LEMONT, IL 60439.
The Real Property tax identification number is 22-28-217-011-0000 VOL0062.

REVOLVING LINE OF CREDIT. This Mortgage secures the Indebtedness including, without limitation, a
revolving line of credit and shall secure not only the amount which Lender has presently advanced to Grantor
under the Credit Agreement, but also any future amounts which Lender may advance to Grantor under the
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investigating the Property for Hazardous Substances. Grantor hereby (1) releases and waives any future
claims against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other
costs under any such laws; and (2) agrees to indemnify and hold harmless Lender against any and all
claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain
or suffer resulting from a breach of this section of the Mortgage or as a consequence of any use,
generation, manufacture, storage, disposal, release or threatened release occurring prior to Grantor's
ownership or interest in the Property, whether or not the same was or should have been known to Grantor.
The provisions of this section of the Mortgage, including the obligation to indemnify, shall survive the
payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall
not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Wasi2. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or to the Property or any portion of the Property. Without limiting the
generality of the faregoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals (inciudipa oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's
prior written consent.

Removal of Improvements. G:antor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written cosisent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangerients satisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender's Right to Enter. Lender and Lencer’s agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lendei's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Granter shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or
occupancy of the Property. Grantor may contest in good tzith any such law, ordinance, or regulation and
withhold compliance during any proceeding, including approgriate appeals, so long as Grantor has notified
Lender in writing prior to doing so and so long as, in Lend:r's sole opinion, Lender's interests in the
Property are not jeopardized. Lender may require Grantor to pcst edequate security or a surety bond,
reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended.tne‘Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from ‘the character and use of the
Property are reasonably necessary to protect and preserve the Property.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Preperty are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes —payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on-account of the
Property, and shall pay when due all claims for work done on or for services rendered or material furnished
to the Property. Grantor shall maintain the Property free of any liens having priority over or equal to the
interest of Lender under this Mortgage, except for the Existing Indebtedness referred to in this Mortgage or
those liens specifically agreed to in writing by Lender, and except for the lien of taxes and assessments not
due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a
good faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized.
If a lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien
arises or, if a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge
of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or
other security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and
attorneys' fees, or other charges that could accrue as a result of a foreclosure or sale under the lien. In
any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgment before
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encumbrances, and other claims, (B) to provide any required insurance on the Property, (C) to make repairs
to the Property or to comply with any obligation to maintain Existing Indebtedness in good standing as required
below, then Lender may do so. If any action or proceeding is commenced that would materially affect Lender's
interests in the Property, then Lender on Grantor's behalf may, but is not required to, take any action that
Lender believes to be appropriate to protect Lender's interests. All expenses incurred or paid by Lender for
such purposes will then bear interest at the rate charged under the Credit Agreement from the date incurred or
paid by Lender to the date of repayment by Grantor. All such expenses will become a part of the Indebtedness
and, at Lender's option, will (A) be payable on demand; (B) be added to the balance of the Credit Agreement
and be apportioned among and be payable with any installment payments to become due during either (1) the
term of any applicable insurance policy; or (2) the remaining term of the Credit Agreement; or (C) be treated
as a balloon payment which will be due and payable at the Credit Agreement’s maturity. The Mortgage also
will secure paymeni-of these amounts. The rights provided for in this paragraph shall be in addition to any
other rights or any remedies to which Lender may be entitled on account of any default. Any such action by
Lender shall not be coristrved as curing the default so as to bar Lender from any remedy that it otherwise
would have had. : ' ‘ :

WARRANTY; DEFENSE OF TITLZ.: The following provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a)-G:antor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens arid encumbrances other than those set forth in the Real Property
description or in the Existing Indebtedness-zection below or in any title insurance policy, title report, or final
title opinion issued in favor of, and accepicc by, Lender in connection with this Mortgage, and (b} Grantor
has the full right, power, and authority to execi e and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in t'ie paragraph above, Grantor warrants and will forever
defend the title to the Property against the lawtui ciaims of all persons. In the event any action or
proceeding is commenced that questions Grantor's tits or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense.. (rantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in ‘t'ie proceeding and to be represented in the
proceeding by counsel of Lender's own choice, and Grantor wiii deli:er, or cause to be delivered, to Lender
such instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Granior's use of the Property complies
with all existing applicable laws, ordinances, and regulations of governmentzi authorities.

Survival of Promises. All promises, agreements, and statements Grantor ha¢ imade in this Mortgage shall
survive the execution and delivery of this Mortgage, shall be continuing in naturz and shall remain in full
force and effect until such time as Grantor's Indebtedness is paid in full.

EXISTING INDEBTEDNESS. The following provisions concerning Existing Indebtedness 7ie: a part of this
Mortgage:

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments
evidencing such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of
trust, or other security agreement which has priority over this Mortgage by which that agreement is
modified, amended, extended, or renewed without the prior written consent of Lender. Grantor shall
neither request nor accept any future advances under any such security agreement without the prior
written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,
and Grantor shall promptly take such steps as may be necessary to defend the action and obtain the
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Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and
when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds
of trust, security deeds, security agreements, financing statements, continuation statements, instruments
of further assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary
or desirable in order to effectuate, complete, perfect, continue, or preserve (1) Grantor's obligations
under the Credit Agreement, this Mortgage, and the Related Documents, and (2) the liens and security
interests created by this Mortgage on the Property, whether now owned or hereafter acquired by Grantor.
Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all
costs and experizes incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact, /i Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and inths.name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints’Leader as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and dairic-all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters refeired to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, terminates the credit line account, and
otherwise performs all the obligatiors «smposed upon Grantor under this Mortgage, Lender shall execute and
deliver to Grantor a suitable satisfactiori of this Mortgage and suitable statements of termination of any
financing statement on file evidencing Lender's security interest in the Rents and the Personal Property.
Grantor will pay, if permitted by applicable law; eny reasonable termination fee as determined by Lender from
time to time,

REINSTATEMENT OF SECURITY INTEREST. If paymcnt is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount
of that payment (A) to Grantor's trustee in bankruptcy or to any similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B) by reasor‘of'any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of “erder's property, or (C) by reason of any
settlement or compromise of any claim made by Lender wiiti anv-claimant (including without limitation
Grantor), the Indebtedness shall be considered unpaid for the purpose of erforcement of this Mortgage and this
Mortgage shall continue to be effective or shall be reinstated, as thé Gese may be, notwithstanding any
cancellation of this Mortgage or of any note or other instrument or agreemer< evidencing the Indebtedness and
the Property will continue to secure the amount repaid or recovered to the sain: extent as if that amount never
had been originally received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement
or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Grantor will be in default under this Mortgage if any of the folowing happen: (A)
Grantor commits fraud or makes a material misrepresentation at any time in connecticii 'with the Credit
Agreement. This can include, for example, a false statement about Grantor's income, assets, niabilities, or any
other aspects of Grantor's financial condition. (B) Grantor does not meet the repayment terms of the Credit
Agreement. (C) Grantor's action or inaction adversely affects the collateral or Lender's rights in the collateral,
This can include, for example, failure to maintain required insurance, waste or destructive use of the dwelling,
failure to pay taxes, death of all persons liable on the account, transfer of title or sale of the dwelling, creation
of a senior lien on the dwelling without Lender's permission, foreclosure by the holder of another lien, or the
use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time
thereafter, Lender, at Lender's option, may exercise any one or more of the following rights and remedies, in
addition to any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would
be required to pay.
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lawsuit, including attorneys' fees and expenses for bankruptcy proceedings (including efforts to modify or
vacate any automatic stay or injunction), appeals, and any anticipated post-judgment collection services,
the cost of searching records, obtaining title reports (including foreclosure reports), surveyors' reports, and
appraisal fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court
costs, in addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of
default and any notice of sale shall be given in writing, and shall be effective when actually delivered, when
actually received by telefacsimile (unless otherwise required by law), when deposited with a nationally
recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or
registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All
copies of notices_<f toreclosure from the holder of any lien which has priority over this Mortgage shall be sent
to Lender's address.“as shown near the beginning of this Mortgage. Any person may change his or her
address for notices under this Mortgage by giving formal written notice to the other person or persons,
specifying that the pursnsc of the notice is to change the person's address. For notice purposes, Grantor
agrees to keep Lender infarinod at all times of Grantor's current address. Unless otherwise provided or
required by law, if there is mors than one Grantor, any notice given by Lender to any Grantor is deemed to be
notice given to all Grantors. It \iii be Grantor's responsibility to tell the others of the notice from Lender.

MISCELLANEOUS PROVISIONS. The-iriiowing miscellaneous provisions are a part of this Mortgage:

Amendments. What is written in 'this Mortgage and in the Related Documents is Grantor's entire
agreement with Lender concerning the miatiers covered by this Mortgage. To be effective, any change or
amendment to this Mortgage must be in writiro‘and must be signed by whoever will be bound or obligated
by the change or amendment.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgaye.

Governing Law. This Mortgage will be governed by feder=i law applicable to Lender and, to the extent not
preempted by federal law, the laws of the State of lllinois wichout regard to its conflicts of law provisions.
This Mortgage has been accepted by Lender in the State of Iiiiiois.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lende:'s request to submit to the jurisdiction
of the courts of Will County, State of lllinois.

Joint and Several Liability. All obligations of Grantor under this Mortgage shaii be joint and several, and all
references to Grantor shall mean each and every Grantor. This means that @zch Grantor signing below is
responsible for all obligations in this Mortgage.

No Waiver by Lender. Grantor understands Lender will not give up any of Lencer's rights under this
Mortgage unless Lender does so in writing. The fact that Lender delays or omits to exe/Cise any right will
not mean that Lender has given up that right. If Lender does agree in writing to give up/cre of Lender's
rights, that does not mean Grantor will not have to comply with the other provisions of this Mortgage.
Grantor also understands that if Lender does consent to a request, that does not mean that Grantor will not
have to get Lender's consent again if the situation happens again. Grantor further understands that just
because Lender consents to one or more of Grantor's requests, that does not mean Lender will be required
to consent to any of Grantor's future requests. Grantor waives presentment, demand for payment, protest,
and natice of dishonor.

Severability. If a court finds that any provision of this Mortgage is not valid or should not be enforced, that
fact by itself will not mean that the rest of this Mortgage will not be valid or enforced. Therefore, a court
will enforce the rest of the provisions of this Mortgage even if a provision of this Mortgage may be found
to be invalid or unenforceable.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the
written consent of Lender.
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MORTGAGE
(Continued) Page 11

Indebtedness. The word "Indebtedness" means all principal, interest, and other amounts, costs and
expenses payable under the Credit Agreement or Related Documents, together with all renewals of,
extensions of, modifications of, consolidations of and substitutions for the Credit Agreement or Related
Documents and any amounts expended or advanced by Lender to discharge Grantor's obligations or
expenses incurred by Lender to enforce Grantor's obligations under this Mortgage, together with interest
on such amounts as provided in this Mortgage.

Lender. The word "Lender" means OLD PLANK TRAIL COMMUNITY BANK, NA, its successors and
assigns. The words "successors or assigns" mean any person or company that acquires any interest in the
Credit Agreement.

Mortgage. The'word "Mortgage" means this Mortgage between Grantor and Lender.

Personal Property. . The words "Personal Property" mean all equipment, fixtures, and other articles of
personal property new or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together vtk 2!l accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and“together with all proceeds (including without limitation all insurance proceeds
and refunds of premiums) frora any sale or other disposition of the Property.

Property. The word "Property" rieans collectively the Real Property and the Personal Property.

Real Property. The words "Real Properiy" mean the real property, interests and rights, as further described
in this Mortgage. ' -

Related Documents. The words "Related Cocuments” mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guzianties, security agreements, mortgages, deeds of trust,
security deeds, collateral mortgages, and all other’instruments, agreements and documents, whether now
or hereafter existing, executed in connection with the 'ndebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS 07 THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

CHRISTINE M. GILMAN
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