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THIS DECLARATION made and enkered into by the FIRST NATIONAL
BANK of BLUE ISLAND, a corparation duly organized and existing under
the “aws of the State of I1iincis, as TRUSTEE under a Trust Agreement
dated drsnber 30, 1944, and known as Trust Nn 658 and not individually
(herelna’{e’ referred to a2s Title Holder). s

I

WHEREASY, /the Title Ho]der, is the Tegal title holder of fhe

following described ria! estate in the County of Cook and State of

ITvinois:

The Easterly 55 fect of the Southpr1y 157 172
feet of the Westerly 170 feet of Lots & and 7

in Block 6 inivadley's Subdivision of Lots 3

to 21 and 33 to 37 bAth inclusive in Pine Grove
in Section 21, Towriship 40 North, Range 14, East
of the Third Prtnczpal Mer1dian

WHEREAS ,

the above described real fstate is .now improved with

one building containing six (6) residentia; /iits, commoniy known as

616-618 Waveland Avenue, Chicago, I1linois. / : g

WHEREAS, Title Hoider_intends to}and does hereLy submit said
real estate, together with afl buildings, structures, improvements and
other permanent fixtures of whatscever kind thereon, and ali rjchts and
privileges beTongiﬁg on or-in ényways pertaining thereto, to the pro-

visions of the "Condominium Property Act" or the State of i]]tnOIS as

amended from time to tine. ' ‘ - Ca

2

NOW THEREFUKC. the FIRST NATIGNAL BANK OF BLUE ISLAHD, ac TRUSTEE’

aroresaiy anu jige nu|v1dua|1y. as to the Owncr of the real estatd here- j

inbefore described, and for the purposes ebove set forth, Declares as
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Definitions

For the purpose of hrevity and clarity, certain words and terms used in this
Declaration are defined as follows:

Declaration: This instrument by which the property is submitied tn the previsions
of the Condominium Property Act of the State of ITiinois, and such
UDeclaration as from time to time amended.

het: : The Condominium Properly Act of the State of I1linois, as amended
from time to time. : .

Parcel: The entire tract of real estate ahove described.

BuiIding: The building located on the Parcef containing the Units, as more .

specifically heréafter described in ‘Article 1].

"Property;: Al the land, property and space comprising the Parcel, ali improvements

and structures constructed or contained therein or thereon, including

the Building and all easements, rights and appurtenances belonging thereto

and all fixtures and property intended for the mutual use, benefit or
enjoyment of the unit owners.

Unit: fopart of the Property within the Building including one or more rooms,

oteapying one or more floors or a part thereof, designed and intended for

a tnesfemily dwelling or such other uses permitted by this Declaration,
and naving lawful access to a public way .

Common Elements:Al]l portiosns of Lhe Property except the Units.

Unit Ownership: A part'of tte Praperty consisting of one Unit and the undivided interest
in the Common Llenents appurtenant thereto,

Person: A natural individusl, corporation, partnership, trustee or other legal
entity capable of Kolding title to real property.
Qwner: The person or persons whose estates or interests.g'ndividua1ly or collectiv
ly; aggregate fee simple absoiuta ownership of a Unit Qunership.
Occupant: Person or persons, other then‘an Qwner, in possession of a Unit.
ARTICLE 1[I
Units
1. Description _and Ownership. A1l Units in the éuildiuc located on the Farcel

are detineated on the surveys attached hereto as Exhibit “"A" and made a part of this
Declaration, and are legally described as follows: -

-
.

Units 1-F, 1-W, 2~E, 2-W, 3-f and 3-W

as delineated on the Survey. The Plat is attachel ar

Exhibit "A" to Declaration of Condominium Ownership mace

by Titleholder, recorded in the Office of the Recorder 4f S Le 29

beeds of Cook County, I1linois, as Document Number -2 1’565 /77
3 -

1t is understood that each Unit consists of the space enclosed or bounded by the
horfzontal and vertical plans set forth in the delineation thereof in Exhibit "A",
Every deed, lease, mortgage or other instrument may legally describe a Unit by its
fdentifying number or symbol as-shown on Exhibit "A", and every such description
shall be deemed good and sufficient for all purposes. Except as provided by the
Act, no Owner shall, by deed, plat or otherwise, subdivide or in any olher manner
cause his Unit to be separated into any tracts or parcels different from the whole
Unit as shown on Exhibit "A".
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Certain Structures Not Constituting Part of a Unit. No owner shall own any
pipes, wires, conduits, public utiTlity lines or structural components running Lhrbugh

315 Unit and serving more than his Unit except as a téenant in commnon with all other
wners, :

ARTICLE III

Common Elenients

1. Description. ~ Except as otherwise in this Declaration provided, the Conmon
Elements shaltl consist of all portions of the Property except the Units. Without
limiting the ggnera1ity of the foregoing, the Common Elements shall include the land,
patios: ba1c0n1qs, roof, stair halls, entranceway, utility rooms, structural parts of
the Building, pipes, ducts, flues, chutes, conduits, wires and other utility instlla-
tions. to the outlets and such component parts of walls, floors and ceilings as are not
. located withip the Units, together with the.walks, outdoor lighting facilities, lands-

Ea?{gg, storuge area and all other portions of the Property not Tocated within the
u ing.

2. Ownership ot Conmon Elements. Each Owner shall own an undivided interest in
the Common Etemert:z 53 a temant in common with all the other Owners of the Property,
and,; except as otherwisze limited in this Declaration shall have theé right to use the
Common Elements for ail purposes incident to the use and cccupancy of his Unit as a
place of residence, andg /such other incidental uses permitted by this Declaration, which
right shall be appurtenant o and run with his Unit. Each Unit's corresponding per-
centage of Ownership in the-Cimmon Elements has been determined by the Trustee to be
set forth in Exhibit "B" attachzd hereto, which, as amended from time to time, is here-
inafter referred to as Exhibit "B', and may not be changed without unanimous approval
of all Owners, except hereinaftev provided in Article XIII.

ARTICLE 1V

General drevisions as to
Units and Common Elements

4

1. Submission of Property to "Condominium freoperty Act." The Property is hereby
submitted to the provisions of the "Condominium ¢roperty Act"” of the State of I1linois.

2. - No Severance of Ownership. No Owner shall eyecute any deed, mortgage, lease,

or other instrument affecting title to his Unit Ownevship without including therein

both his interest in the Unit and his corresponding percentage of ownership in the
Common Elements, it being the intention hereof to prevent any severance of such combined
ownership. Any such deed, mortgage, lease or other instruient purporting to affect the
one without including also the other shall be deemed and taken, to include the interest
so omitted even though the latter is not expressiy mentioned ur described therein.

3. Easements.

. {a) Encroachments. In the event that, by reason of the curnstroction,. settle-
ment or shifting of the Building, any part of the Common Elements encizaches or shall
heréafter encroach upon any part of any Unit, or any part-of any Unit encroaches or
shall hereafter encroach upon any part of the Common Elements or any other Unit, or,
if by reason of the design or construction of any Unit, it shall be necessary or ad-
vantageous to an Owmer to use or occupy any portion of the Common Elements for any
reasonable use appurtenant to said Unit, which will not unreasonably interfere with
the use or enjoyment of the Common Elements by other Unit Owners, or, if by reason of
‘the design or construction of utility and ventijation systems, any main pipes, ducts
or conduits serving more than one Unit encroach or shall hereafter encroach upon any
part of any Unit, valid easements for the mdintenance of such encroachment and for such
use of the Common Elements are hiereby established and shall exist for the benefit of
such Unit and the Common Elements, as the case may he, so long as all or any part of
the Building shall remain standing; provided, however,{that in no event shall a valid
easement for any encroachment or use of the Common Elements be created in favor of any
Owner if such encroachment or use is detrimental to or interfere with the reasonable
use and enjoyment of the Property by the other Owners and if it occurred due to the
wiliful conduct of any Owner. -

-3 -
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{(b) Utility Easements, The 1T1inois Bell Telephone Company, Comm
L eNLls . ! s ]
Edisoq Company, and all other public utilities serving the Properiy gre hergggeglsnted
the right to lay3 construct, renew, operate and maintain conduits, cables, pipoé wires
transformers, switching apparatus and ﬁthcr'equipment,'into and through the Coﬁmén '
CLlements for the purpose of providing utility services to the Property. :

(c) Landsca)ing No Owner shall decorate fence [ ¢
Lan ping. 1 s » enclose, landscape, adorn
or alter the reaTiestate. ground or building in his Unit, in any manner conlgary to such
rule§ and. regulations as may be established by the Board of Managers, as hereinafter
Provided, unless he shall first obtain the written consent of said Board so to do.

(d) Storage Area. The storage area in the Building outsi f thi i
units, shall be part of the Common Elements, and the exclusige use gﬁdopogggs;?ggeg}tve
such area shall be allgcated among the respective Owners in such manner and subject to
such ru!es and reguTat1ons as the Board of Managers may prescribe. tach Owner shall be
responSIble‘for his personal pProperty in the storage area. The Board of Managers shatl
not be considered the bailee of such personal property and shall not be responsible for
any loss or dauiage thereto whether or not due to the negligence of the Board of Managers.,

{e) Eagsements to Run with Land. A1l easements and rights described herein
are easement§ appur tenant, running with the fand, perpetually in full force and effect,
and at all times s@a‘l inure to the benefit of and be binding on the undersigned, its
successors and assigrs. and any Owner, purchaser, mortgagee, and other person having an
interest in the Propevty . or any part or portion thereof. Reference in the respective
dgeds of conveyance, or (ir Any mortgage or trust deed or other evidence of such obliga-
tron.tq the easements and riahts described in any part of this Declaration, shall be
sufficient to create and reserve such easements and rights to the respective grantees,
mortgagees and trustees of such Unit Ownerships as fully and completely as though such
edsements and rights were recited tully and set forth in their entirety in such documents.

" - ~ARTICLE V

Admin‘istration

1. Administration of Property. The direc’ion and administratfon of the Property
shall be vested in a Board of Managers (hereinafter referred to as the "Board"), con-
.sisting of six (6) persons who shall be elected.qn the manner hereinafter provided.
Each member of the Board shall be one of the Owners or a spouse of an Owner and shall
reside on the Property; provided, however, that in/the event an Owner is a corporation,
partrership, trust or other legal entity other than a/natural person or persons, then
any officer, director or other designated agent of such corporation, partner of such
partnership, beneficiary or other designated agent of sucn trust or manager of such
other legal entity, shall be eligible to serve as a member OV the Board, if such person
resides on the Property; provided further that a Board member nominated by the Trustee

need not reside on the Property. ’

2. Organization. The Titleholder, upon the sale.of one or more Jnits, and prior to
the election of the first Board of Managers at any time thereafter, rov. cause to be in-
corporated a not-for-profit corporation under the General Not For Prosit Corporation Act
of the State of I1linois, to be called 616-618 Waveland Condominium Association, or a

name similar thereto, and in such eventi, such cor$oration (herein referved) to as the
"Association”) shall be the governing body for all the OQwners for the maitntenance, repair,
replacement, administration and operation of the Property. The Board of Directors of

the Association shall be deemed to be the Board of Managers referred to herein and in

the Act. Upon the fbrmation of such Association, every Owner shall be a member therein,
which membership shall automatically terminate upon the sale, transfer or other disposi-
"‘tion by such member of this Unit Ownership, at which time the new Owner shall automatically
become a member therein. . The Association may issue certificates evidencing membership

therein.

3. Voting Rights. There shall be only one person with respect to each Unit Ownership
who shall be entitled to vote at any meeting of the Unit Owners. Such person shall be
known (and hereinafter referred to) as a "Voting Member."  Such Voting Member may be the

Owner or one of the group composed of all the Owners. of a Unit Ownership, or may be saome
person designated by such Owner or Owners to act as proxy on his or their behalf and who
need not be an Owner. Such designation shall be made in writing to the Board and shall
be revocable at any time by actual notice to the Board of the death or judically declared
incompetence of any designator, or by written notice to the Board by the Owner or Owners.

-4 - :
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Any or all of such Owners may be present at any meeting of the Voting Members and

(thosg constituting a group acting unanimously} may vote or take any other action as

a Voting Member, either in person or by proxy. The total number of votes of all Voting
Members shall be one hundred (100) and ecach Owner or group of Owners shall be entitled

to the number of votes equal to the total percentage of ownership as set forth in Exhibit "

4. Meetings.

.(a) Place and Quotrum. Meetings of the Voting Members shall be held at the
Property or at such other piace in Cook County, 1114inois, ‘as may be designated in any
notice of a meeting. The presence in person or by proxy at any meeting of the Voting
Members for at least 51% of the number of Units shall constitute a quorum. Unless other-
wise expressly provided herein, any action may be taken at any meeting of the Voting
Members at which a quorum is present upon the affirmative vote of the Voting Members
for at least 5i% of the number of Units represented at such meeting.

(b) Arnual Meeting. The initial meeting of the Voting Members shall be held
upon ten (10} daysT ‘written notice given by the Titleholder. Such written notice may
be given at any cime after.at least 51% of the Units are occupied but must be given not
later than thirty (30) days after all of the Units are occupied. Thereafter, there shaill
be an annual meetirg)of the Voling Members on the third Tuesday of November following
such initial meeting.<end on the third Tuesday of Rovember 0T each succeeding year there-
after at 8:00 p.m., ¢r 4t such other reasonable time or date {not more than thirty (30)
days before or after such date) as may be designated by written notice of the Board de-
livered to the Voting Members not less than ten (10) days prior to the date fixed for
said meeting. _ .

() Special Meetings. Snecial meetings of the Voting Members may be called at

any time for the purpose of con:idering matters which, by the terms of this Declaration,

“vequire the approval of all or some of the Voting Members, or for any other reasonable

" purpose. Said meetings shall be calied by written notice, authorized by a majority of
the Board, or by the Voting Members Toi at least one-third {(1/3) of the number of Units

-.and delivered not less than ten,{10) days orior to the date fixed for said meeting. The
kﬁﬁf?EEE_EﬁETW EEEET?y_THE‘HETET}time and ploce of the meeting and the matters to be con-

sidered.

S

5. Notices of Meetings.  Notices of meetings required t6 be given herein may be de-
1ivered either personally or by mail to the pei'scns entitled to vote thereat, addressed
to each such person at the address given by him %o the Board for the purpose of service
of such notice, or to the Unit of the Owner with.respect to which such voting right ap-
pertains, if no address has been given to the Board .

6. Board of Managers (Board of Directors).

{a) At each annual meeting, the Voting Members shi’ i, by a majority of the total
votes present at such meeting, elect a Board of Managers for tne forthcoming year, consist-
jng of six (6) Owners. Four {4) members shall constitute a quorum. Members of the Roard
shall serve, without compensation, for a term of One (1) year, ¢r until their successors
are elected. Vacancies in the Board may be filled by unanimous vecs af the remaining
members therevf. Except as otherwise provided in this Declaration, the property shall
be managed by the Board, and the Board shall act by majority vote of Lhose present at its
meetings when a quorum exist. Meetings of the Board may be called, hela and conducted in
accordance with such regulations as the Board may adopt.

(b) The Board shall elect from among its members a President who shall preside
* over both its meetifigs and those of the Voting Members, ‘a Secretary who shall keep the
minutes of al) meetings of the Board and of the Voting Members and who shall, in general,
perform all the duties incident to the office of Secretary, 'and a Treasurer to keep the
financtal records and books of account. .

{c) Any Board member may be removed from office by affirmative vote of the
Voting Members having at least two-thirds {2/3) of the total votes, at any special meet-
ing called for the purpose. A successor to fill the unexpired term of a Board member
removed may be elected by majority vote of the Voting Members at the. same meeting or any
subsequent meeting called for that purpose. -

7. General Power of the Board. The Board, for the benefit of all the Owners, shall
acquire, and shall pay for out of the maintenance fund hereiﬂgfter provided for, the

Tollowing: 5
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(a) Water, waste removal, electricity and other nccessary utility service for
the Common Elements and (if not separately metered or charged) for the Units.

(@)_ A po]mgy or poticies of fire insurance, with extended coverage, vandalism
and malicious mischief endorsements, for the full insurable replacement value of Lhe
Cormon E]emgnts and the ynits; or such fire and casualty insurance as the Board shall
determine gives substantially equal or greater protlection written in Lhe name of, and
the procegds thereof shall be payable to, the Members of the Board, as Trustees for each
of the Unit Owners in the percentages established in Exhibit "B* attached hereto, and to
the Owner's mortgagee as their interest may appear. ’ ’

.(1) The Board may engage the services of any barnk or trust éompany.
authorvzed to do trust business in:I11inois, to act as Trustee, agent or de-
positary on behalf of the Board for the purpose of receiving and disbursing
the insurance proceeds resulting from any loss, upon such terms as the Board
shall determine consistent with the provisions of the Condominium Property Act
and this Declaration. The fees of such Corperate Trustee shall be common ex-
pense. ~1p the event of any loss in excess of $50,000.00 in the aggregate, the
Board shali engage a. Corporate Trustee as aforesaid, or in the event of any
loss resulﬂjrg in the destruction of the major portion of one or more Units,
the Board sih#1i engage a Corporate Trustee, as aforesaid, upon the written
demand of tiie“mivrtgagee or Owner of any Unit so destroyed.

(2) The pruceeds of such insurance shall be applied by the Board, or
by the Corporate Trustee on behalf of the Board, for the reconstruction of the
Building, or shall be otherwise disposed of, in accordance with the provisions
of this Declaration and . che Condominium Property Act; and the rights of the
mortgagee of any Unit undei any standard mortgage clause endorsement to such
policies shall, notwithstonding anything to the contrary therein contained, at
all times be subject to the provisions in the Condominium Property Act with
respect to the application or ‘insurance proceeds to reconstruction of the Building.

(3) Payment by an insuruncea-company to the Board or to such Corporate
Trustee of the proceeds of any policy, and the receipt of release from the Board
of the company's liability under sucih policy, shall constityte a full discharge
of such insurance company, and such cemrany shall be under ho obligation to in-
guire into the terms of any Trust under which proceeds may be held pursuant thereto,
or to take notice of any standard mortgage clause endorsement inconsistent with
the provisions hereof, or see to the applica’ion of any payments of the proceeds
of any policy by the Board or the Corporate-irustee.

(4) Each Unit Owner shall be responsibic for his own insurance on the
. contents of his own Unit and furnishings and perscn2l property therein, and his
/ personal property stored elsewhere on the Property, ard his personal liability
! to the extent not covered by the liability insurance 4or all of the Unit Owners
[ obtained as part of the common expenses as above provided.

The Board shall not be responsible for obtaining insurance on any
additions, alterations or improvements made by any Unit Owner is his Unit unless
and until such Unit Owner shall request the Board, in writing, <o to do, and
shall make arrangements satisfactory to the Board to reimburse ‘he Board for any
additional premiums attributable thereto; and upon the failure of(zuch Unit Owner
so to do the Board shall not be obligated to apply any insurance proceeds to re-
store the affected Unit to a condition better than the condition existing prior
to the making of such additions, alterations or. improvements.

(5) Each Unit Owner hereby waives and releases any and all claims which

he may have against any other Unit Owner, members of the Board, the Trustee, the
‘manager and managihg agent of the Building, if any, and their respective employees
and agents, for damage to the Conmon Elements, .the Units, or to any personal
property located in the Units or Common Elements, caused by fire or other casualty,
to the extent that such damage is covered by fire or other form of casualty in-
surance. . . .

(c) A policy or policies insuring the members of the Board, their agents and
employees and the Owners against any liability to the public or to the Owners (of Units
and of the Conmon Elements, and their invitees or tenants}, incident to ownership and/or
use of the Conmon Elements and Units, the liability under which insurance shall be not

-6 -
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.less than One Hundred Thousand Dollars ($100,000.00) for any one person injured, Three
Hundred Thousand Dollars ($300.,000.00) for any one accident and Ten Thousa%d Doi]ars

($10,000.00) for properiy damage {such limits to be reviewed at least annually by the
Board and increased in its discretion).

(d) Workmen's compensation insurance to the extent necessary to compl i
applicable laws. ’ Y MRy, with any

A{e) The services of any person or firm employed by the Board.

(f) Landscaping, gardening, snow removal, péinting, cleaning, tuckpointing,

maintenance, decorating, repair and replacement of the Common Elements (but not including
the interior surfaces of the Units and the doors and windows appurtenant thereto, which
the Owner shall paint, clean, decorate, maintain and repair} except under those circum-
stances hereinafter provided, and such furnishings and equipment for the Common Elements
as the Bo§rd shall determine are necessary and proper, and the Board shall have the ex-
clusive right and duty to acquire the same for the Common Elements. A}l necessary main-
tenance, repairs and replacements as may be required for the functioning of the heating,
plumbing and utility systems within the Unit, and for bringing of water, gas and electricit
to the Unit and any repairs or replacements required to interior walls of any Units, in-
cluding decorating, - the extent made necessary or caused by maintenance, repair or re-
placement work to the Cemmon Elements or to the heating, plumbing and utility system, shall
be paid by the Board piorided, however, that any damages to any Unit caused by the negli-
gence of any Unit Owner s)H211 be paid by said Qwner to the extent satd damages are not
compensable under any then existing insurance contracts, it being the intention to not
confer ‘any subrogation rights #G any insurance carrier against any Unit Owner where the
damages are covered under any’ insurance contract then maintained by the Board.

{g) Any other materials; supplies, furniture, labor, services, maintenance,
‘repairs, structural alterations, insuvance or assessments which the Board is required to
secure or pay for pursuant to the terms of these restrictions or by law or which in its
opinion shall be necessary or proper ior the maintenance and operation of the Property
‘as a first class condominium development ar)for the enforcement of these restrictions.

{h) Any amount necessary to discharge any mechanic's liep or other encumbrance
levied against the entire property-or any part thereof which may,”in the opinion of the
Board, constitute a lien against the Property or against thé Common Elements, rather than
merely against the interests therein of particulas Owners. Where one or more Owners are
responsible for the existence of such Lien, they srall be jointly and severally liable for
the cost of discharging it and any costs incurred by «h2 Board by reason of said lien or
Jiens shall be specially assessed to said Owners. .

h (i) Maintenance and repair of any Unit, if such-mzintenance and repair is necessa:
“i{n the discretion of the Board, to protect the Common Eleme:ts, or any other portion of the
Building, and the Owner or Owners of said Unit have failed or vefused to perform said main-
tenance or repair within a reasonable time after written notic2 of the necessity of said
maintenance or repair deliveréd by the Board to said Owner or Owaers, provided that the
Board shall levy a special assessment against such Unit Owners for tie cost of said main-
tenance or repair. 1f, due to the act or neglect of a Unit Owner, o: of a member of his
family or household pet or of a guest or other authorized occupaht o +visitor of such Unit
Owner, damage shall be caused to the Common Elements or to a Unit or Units owned by others
or maintenance, repairs or replacements shall be required which would ctiierwise be at the
common expense, then such Unit Owner shall pay for such damage and such maintenance, repaf
and replacements as may be determined by the Board, to the extent not covered by insurance

(3} The Bodrd or its agents may enter any Unit when necessary in connection with
any maintenance or ‘construction for-which the Board is responsible. Such entry shall be
made with as 1ittle inconvenience to the Owners as practicable, and any damage caused
thereby shall be repaired by the Board at the expense of the maintenance fund.

(k) Each Unit Owner shall furnish and be responsible for, at his own expense,
all of the decorating within his own Unit from time to time, including painting, wall
papering, washing, cleaning, paneling, floor covering, draperies, window shades, curtains,
lamps and other furnishings and interior decorating. In the event the boundaries of any
Unit, as shown on Exhibit "A", are the finished undecorated interior suraces of the per-
imeter walls, floors and ceilings thereof, the Owner of such Unit shall be entitled to
the exclusive use of such surfaces, and such Unit Owner shall .maintain such surfaces iq
good condition at his sole expense as may be required. from time to time, which said main-

-7 -
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tenance and use shall be subject to Lhe rules and regulations of the Board, and each
such Unit Owner shall have the right to decorate such surfaces from time to time in

such manner as he may see fit and at his sole expense. The use of and the covering of
the interior surfaces of windows, whether by drapevies, shades or other items visible

on the exterior of the Building, shall be subject to the rules and regulations of the
Board. Decorating of the Common Elements (other than interior surfaces within the tinits
2s above provided) and any re-decorating of Units to the extent made necessary by -
damage to existing decorating 'of such Units caused by maintenance, repair or repla- -
work.on the Comnon Elements by the Board, shall be furnished by the Board as part

common expenses., . : .

(1) The Board's powers hereinabove enumerated shall be limited in that tF
shall have no authority to acquire and pay for out of the maintenance fund, any ci
addition or fmprovement (other than for purposes of replacing or restoring portior:
the Common Elements, subject to all the provisions -of this Declaration) having a
cost in exces: of One Thousand Dollars ($1,000.00) nor shall the Board authorize
*structural 4iterations, capital additions to, or capital improvements of the Comm: -~
requiring an expenditure in excess of One Thousand Dollars ($1,000.00), without in eaci
case the prior arproval of.the Voting Members holding two-thirds (2/3) of the total votes

{m) A1 vedchers for payment of expenditures by the Board shall be signed by
such officer or officérs, agenl or agents of the Board and in such manner as from time tc
time shall be determired by written resolution of the Board. 'In the absence of such de-
termination by the Board, such vouchers shall be signed by the Treasurer and counter-’
signed by the President o the Board.

{n) The Board, at the direction of the Voting Members having two-thirds (2/3)
of the total votes, may adopt such reasonable rules and regulations as it may deem ad-
visable for the maintenance, corservation and beautification of the Property, and for
the health, comfort, safety and yeaeral welfare of the Owners and occupants of said Prope

“Written notice of such rules and rcoilations shall be given to all Owners and occupants,
and the entire Property shall at all times be maintained subject to such rules and regul:
tions. . -

(o) The Board may, after prior approval of the Voting Mepbers having two-thirds
(2/3) of the total votes, engage the services of an agent to manage the Property to the
extent deemed advisable by the Board. . . '

(p) 'Nothing hereinabove contained shall’ be construed to give the Board authorit,
to copduct an active business for profit on behalf/of all of the Owners or any of them.

T . {q) The members of the Board and the officei's thereof shall not be 1iable to

¢ th# Unit Owners for any mistake of judgment, or any acis o~ omissions made in good faith
as such members or officers. The Unit Owners shall indenrify and hold harmless each of
such members or officers against all contractual 1iability tc others arjsing out of con-
tracts made by such members or officers on behalf of the Unit Owners unless any such con
shall have been made in bad faith or contrary to the provisions ¢f this Declaration. Th
1iability of any Unit Owner arising out of any contract made by siich members or officers
out of the aforesaid indemnity shail be limited to such proportiorn of the total liabilit
thereunder as his percentage interest in the Common Elements bears (0 the total percenta
interest of all the Unit Owners in the Common Elements. Each agreeweai made by such mem
or officers or by the managing agent on behalf of the Unit.Owners shali be executed by s
members or officers or the managing agent, as the case may be, as agents for the Unit Ow

. (r) In the event of any dispute or disagreement between any Unit Owners relatin

_ to the Property, or*any question of interpretation or application of the provisions of t

Declaration, the determination thereof by the Board shall be final and binding on each
and all of such Unit Owners. . .

(s) The Board shall have such other and further powers as are conferred upon it
under the laws of the State of Illinois.
ARTICLE VI

Assessment-Maintenance Fund:

1. Each year on or before December 1st, the Board shall estimate-the_tdta]'amouqt ne:
sary to pay the cost of wages, materials, insurance, services and supplies which will b

-8 -



1

. UNOFFICIAL COPY

required during the ensuing calendar year for the rendering of all services, together
with a reasonable amount considered by the Board to be necessary for a reserve for con-
tingencies and replacements, and shall on or before Deccnmber i5th notify each Owner in
writing as to the amount of such estimate, williFeasonable itemization theoreof. The annu
budget shall also take into account the estimated net available cash income for the year
from the operation or use of the Commnon Elements. Said "estimated cash requirement" shal
be assessed to the Owners according Lo each Owner's percentage of ownership in the Common
Elements as set forth in Exhibit "B" attached hereto. On or before January 1st of the
ensuing year, and the 1st of each and every month of said year, each Owner, jointly. and
severally, shall be personally liable for and obligated to pay to the Board or as it may
direct, one-twelfth (1/12) of the assessment made pursuant to this paragraph. On or befo
Qg;il,lsi of each calendar year following ithe initial meeting, the Board shHall supply to
all Owners an jtemized accountipg of the maintenance expenses for the preceding calendar
year, actually incurred and paid, together with a tabulatign of the amounts collected pur
suant to the estimates provided, and showing the new amount over and short of the actual
expenditures nlus reserves. Such accounting shall be prepared by a certified public ac-

‘countant. fay amount accumulated in excess of the.amount required for actual expenses an

reserves shall be credited according to each Owner's percentage of ownership in the Commo
Elements, to the next monthly installments due from Owners under the current year's estim
until exhausted; znd one-third {1/3) of any net shortage shall be added, according to eac
Owner's percentage’ »¢ ownership in the Common Elements, to the installments due in each c
the succeeding three ' [3) months after rendering of the account.

2. The Board shall build up and maintain a reasonable reserveé for contingencies and re
placements. Extraordinary-expenditures not originally included in the annual estimate
which may become necessary.during the year shall be charged first against such reserve.
said "estimated cash requirement” proves inadequate for any reason, inctuding non-payment
of any Owner's assessment, th¢ Buard may at any time levy a further assessment, which she
be assessed to the Owners according to each Owner's percentage of ownership in the Common
Elements. The Board shall serve-ouiice of such further assessment on all Owners by a st:
ment in writing giving the amgunt 27 reasons therefor, and such further assessment shal’
become effective with the monthly maintenance payment which is due more than ten (10) da:
after delivery or mailing of such notice of further assessment. A1l Owners shall be per
1y liable for and obligated to pay their respective adjusted monthly amount.

3; When the first Board elected hereunder takes office, it shad1l determine the "esti-
mated cash requirement," as hereinabove defired, for the period commencing thirty {30) d

_after said election and ending on December 3170i the calendar year in which said electio

occurs: Assessments shall be levied against the Gwners during said period as provided i
Paragraph No. 1 of this Article. ,

C 4, The failure or delay of the Board to prepare or serve the annual or adjusted esti-

mate on the Owner shall not constitute a waiver of reicasz in any manner of such Owner’s

* obligation to pay the maintenance costs and necessary regerves, as herein provided, when

ever the same shall be determined, and in the absence of any-annual estimate or adjusted
estimate, the Owner shall continue to pay the monthly maintenance charge at the then ex-
jsting monthly rate established for the previous period until /che monthly maintenance pa
ment which is due more than ten (10) days after such new annual.4y adjusted estimate she
have been mailed or delivered. '

5. The Board shall keep full and correct books of account in chronslogical order of 1
receipts and expenditures affecting the Common Elements, specifying anu itemizing the m:
tenance and repair expenses of the Common Elements and any other expenses incurred. Sut
records and the vouchers authorizing the payments shall be available for inspection by ¢
Owner or any representative of an Owner, duly authorized in writing, at such reasanable
or times during normal busingss hours as may be requested by the Owner. Upon ten (10} «
notice to the Board and payment of-a reasonable fee, any Owner shall be furnished a stal

“ment of his account setting forth the amount of any unpaid assessments or other charges

and owing from such Owner.

6. A1l funds collected hereunder shall be held and expended for the purposes designa
herein, and (except for such special assessments as may be levied hereunder against les
all the Owners and for such adjustments as may be required to reflect delinguent or pre
assessments) shall be deemed to be held for the benefit, use and account of all the Ow
in the percentages set forth in Exhibit "B". :

7. 1f an Owner is in default in the monthly payment of the aforesaid charges or asse
ments for thirty {30) days, the members of the Board may bring suit for and on behalf
themselves and as representatives oT all Owners, to enforce collection thereof or to fa

-9 -



0618131026 Page: 10 of 20

- UNOFFICIAL COPY -

close the lien therefor as hercinafter provided; and there shall be added to the amounhts
due the costs of said suit, and other fees and expenses together with legal interest and
reasonable atturney's fees to be fixed by the Court. To the extent permitted by any
decision or any statute or law now or hereafter effective, the amount of any delinquent
and unpaid charges or assessments, and interest, costs and fees as above provided shali

be and become a lien or charge against the Unit Ownership of the Owner involved when
payabie and may be foreclosed by any action brought in the names of the Board as in the
"case of foreclosure of liens against real estate. Said lien shall take effect and be in
force when and as provided in the Act; provided, however, that encumbrances owned or held
by any bank, insurance company or savings and loan association shall be subject as to
priority after written notice to said encumbrancer of unpaid common expenses on the encum-
tered Unit Ownership which become due and payable subsequent to the date said encumbrancer
efther takes possession of the Unit, accepts a conveyance of any interest in the Unit
Ownership, or has a receiver appointed to a suit to foreclose his lien. Any encumbrancer
may from time to time but not oftener than once in any calendar month, request in writing
a written statement from the Board setting forth the unpaid common expenses with respect
to the Unit Jwnership covered by such encumbrance.

8. Notwithstanding anything herein to the contrary, the Title Holder shall be assessed,
according to the 2goregate percentage of ownership in the Common Elements for all Units it
owns that are not occcupied, only for that portion of the "estimated cash requirement” that
. relates to the estimat<d.costs and expenses that will be required irrespective of the way

of illustration and not/ Vimitation, the cost of water and garbage collection, and also
excluding any reserves fur contingencies and replacements. The Title Holder's ultimate
1iability for maintenance experses actually incurred and paid under Paragraph No. 1 of
this ARTICLE VI, and for extiaordinary expenditures under Paragraph No. 2 of this ARTICLE
shall be similarly computed. ‘

9. Amendments to this ARTICLE ¥L shall only be effective upon unanimous written consent
of the Owners, and their mortgagees. ' Mo Owner may waive or otherwise escape 1iability for
the assessments provided for herein by non-use of the Common Elements or abandonment of

his Unit. . ) ' .

-

ARVICCE VII

Covenants and Restristions as
to Use and Occupancy

The Units and Common Elements shall be occupied and used as follows:

{a) No part of the Property shall be used for Other than housing and related
common purposes for which the Property was designed. Eacih Ynit or any two or more adjoini
Units used together shall be used as a residence for a singie family or such other uses
permitted by this Declaration and for no other purpose. That'part of the Commnon Elements
separating any two or more adjoining Units used together as aiorssaid may be altered to
afford ingress or egress to and from such adjoining Units in such ranner and upon such co:
ditions as shall be determined by the Board in writing.

{b) There shall be no obstruction of the Common Elements nor shall anything be
.+ stored in the Common Elements without the prior consent of the Board ejcept as hereinafte:
£ expressly provided. Each Owner shall be obligated to decorate, maintain and keep in good
' order and repair his own Unit.

. {c) Nothing shall be done or kept in any Unit or in the Common Elements which wi’
- increase the rate of "insurance on the Building or contents thereof, applicable for reside
use, without prior written consent of the Board. No Owner shall permit anything to be do
or kept in his Unit or. in the Common Elements which will result in the cancellation of ins
ance on the Building, or contents theireot, or which would be in violation of any Law. No
waste shall be committed in the Conmon Elements. .

{d) Each Owner shall be responsibie for his own insurance on his persopal proper
“in his own Unit, his personal property stored elsewhere on the Property and his personal
liability to the extent not covered by the liability insurance for all the Owners obtaine
by the Board as hereinbefore provided. . .

y/ﬂﬂﬁ (e) Owners shali not cause or permit anything to be placed on the outside walls
} the Building and no sign, awning, canopy, shutter, radio or television antenna shall bg a
L] fixed to or placed upon the exterior walls or roof or any part thereof, without the prior
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written consent of the Board.
P

{f) The use and the covering of the interior surfaces of the glass doors appur-
tenant to the Units of the Building, whether by draperies, shades aor other items visible

;romdthe exterior of the Building, shall be subject to the rules -and regulations of the
oard, ‘ . : . :

(g) No animals, rabbits, livestock, fow)l or poulttry of any kind shall be raised,

- bred, or képt in any Unit or in the Common Elements, except that dogs,.cats, or other

household pets may be kept in Units, subject to rules and regulations adopted by the Board,
pfovided that they are not kept, bred, or maintained for any commercial purpose; and pro-
vided further that any such pet causing or creating a nuisance or unreascnable disturbance

ahal; be. permanently -removed from the Property upon. three (3) days' written notice from the
oard, ' : :

) (h) - Nu noxious or offensive activity shall be carried on in any Unit or in the
Common Elements; nor shall anything be done therein, either willfully or negligentl
may be or becomz 2n annoyance or nuisance to the other Owners or occupants.

.(i)- Nothirg /shall be done in any Unit or in, on or to the Comnon Elements .-
will tgpair the strucviral integrity of the Building or which would structurally ch--
the Building except as/i=otherwise provided herein. '

(i) No clothes, sheets, blankets, laundry of any kind or other articlies shi’
hung out or exposed on any part-of the Common Elements. The Common Elements shall |
free and clear of rubbish, dZbris and.other unsightly materials.

(k) There shall be no bicycles, vehicles, benches or chairs on any part of 'ine
Common Elements except that persona’ nroperty may be stored in the storage areas that may
be designated for that purpose, and pstio areas may be used for their intended purpose.

(1) No industry, business;'trude, accupation or profession of any kind, commercia’
religious, educational, or otherwise, detignated for profit, -altruism, exploration, or

- otherwise, shall be conducted, maintained, Or permitted in any Unit. -

£
_ {m) No "For Sale" or "For Rent" signe. advertising or other displays shall be
maintained or permitted on any part of the Property except at such location and in such .
form as shall be determined by the Board, provided that the right is reserved by the Title
Holder or their agents, to place and maintain on the froperty until the sale of the last
Unit in the Building and in such other portion of the Parcel or adjoining parcels that may

_be developed by the Title Holder, model apartments, a sales office, advertising signs or

banners, and lighting in connection therewith at such locutions and in such forms as the
Title Holder shall determine. There is also reserved to tYe Title Holder, their agents a
prospective Unit purchasers, the right of ingress and egres:; in and through the Common
Elements, for such sales purposes and, during Renovation of thz2 Building. by the Title Hold
the right of ingress and egress in and through the Conimon Elements.in connection with such
Renovation.

{n) After completion of Renovation of the Building nothing snall be altered or

constructed in or removed from the Common Elements, except upon the written consent of the
Board. - '

{o) The Unit restrictions in Paragraphs Nos. (a) and (1) of this ARTICLE VII shal
not, however, be construed in such a manner as to prohibit an Owner from: (a) Maintainir
his personal professional records or accounts therein; or (b) Handling his personal busir

.or professional tel&phone calls or correspondence therefrom. Such uses are expressly de-

clared customarily incident to the principal residential use and not in violation of Fara-
graphs Nos. {a) or (1) of this ARTICLE VII.

- ARTICLE VIII

(:::::::Z’——;;le, Leasing or Other Alﬁqgg;;;:H::::::::)

1. = Sale or Lease. Any Owner,other “than the Title Holder, wishing to sell or lease hi:
Unit Ownership (or any -lessee of any Unit wishing to assign or sublcase such Unit) shall
give to the Board not less than thirty (30) days' pcior written n9t1te'of the terms oiﬂan
contemplated sale or lcase, together with the name, address and financial and characten
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references of the proposed purchaser or lessee and such other information concerning the .
proposed purchaser or lessce as the Board may reasonably require. The members of the Board
acting on behalf of the other<Swnars shalT7at alil times have the first right and option to
purchase or lease such Unit Ounecship upon the same terms, which option shait be exercisabl
for—a—pericd of "thivty (30) days following the date or receipt of SUCH notice. If said
option is not exércised by the Board within said thirty (30) days the Owner (or lessee) may
at the expiration of said thirty (30) day period and at any time within ninety (90) days
after the expiration of said period, contract to sell or lease (or sublease or assign) such
Unit Ownership to the proposed purchaser. or ‘lessee named in such notice upon the terms spec
fied therein. If the Owner (or lessee) fails to close said proposed sale -or lease transact
within said ninety (90) days, the Unit Ownership shal) again become subject to the Board's
right of the first refusal ‘as herein provided. ) } :

2. Gift. Any Owner other than the Title Holder who wishes to make a-gift of his Unit
Ownership, of any interest therein, shall give to the Board not less than ninety (90) days'
written notice nf his or her intent to make .such gift prior to the contemplated date thereo
together with_che name, address and financial and character references of the intended done
and such other irnformation concerning the intended donee as the Board may reasonably requir
The members of ths 3Board, dcting on behalf of the other Owners, shall at all times have the
first right and option to purchase such Unit Ownership,or interest therein,for cash at fair
market value to be’ d¢gtermined by arbitration as herein provided, which option shall be ex-
ercisable until the detesof expiration as provided herein. With fifteen (15) days after
receipt of said written rotice by ihe Board, the Board and the Owner desiring to make such
gift shall each appoint a qualified real estate appraiser to act as arbitrators. 7The two
arbitrators so appointed sha’i, within ten (10) days after their appointment, appoint
another qualified real estatc #ppraiser to act as the thivd arbitrator, the three arbitrato
shall determine, by majority vote, the fair market value of the Unit Ownership,or interest
therein which the Owner contemplates conveying by gift, and shall thereupon give written
notice of such determination to the Owner and the Board. If either party shall fail to
.setect an appraiser, then the appraiser designated by the other party shall make the ap-
praisal. The Board's option to purchas=-the United Ownership,or interest therein shall exp
forty-five (45) days after the date of -eceiot by it of written notice of such determinatio
of fair market value, . -

3. Devise. In the event any Owner dies 1ézving a will devisipg his Unit Ownership, or

any interest therein, and said will is admitted t2 probate , the members of the Board act-~

ing on behalf of the other Owners, shall have a 17ke option (to be exercised in the manner
hereinafter set forth) to purchase said Unit Owners'iin, or interest therein, either from

the devisee or devisees thereof named in said will, or-if a power of sale is conferred by
said will upon the personal representative acting pursuant to said power, for cash at fair

market value which is to be determined by arbitration as herein provided. Within sixty (6

days after the appointment of a personal representative fow the estate of the deceased Owne

the Board shall appoint a qualified real estate appraiser to_act as an arbitrator and shall
thereupon give written notice of such appointment to the said devisee or devisees or person

. vepresentative, as the case may be. Within fifteen (15) days tnereafter said devisee or
devisees, or personal representative, as the case may be, shall appoint a qualified real
estate appraiser to act as an arbitrator. Within ten (10) days aite: the appointment of
said arbitrator, the two so appointed shall "appoint another qualified ieal estate appraiser
to act as the third arbitrator. Within fifteen (15) days thereafter, Zhes three arbitrators
shall determine, by majority vote, the fair market value of the Unit Ownevrship, or interest
therein, devised by the deceased Owner, and shall thereupon give written nutice of such de-
termination to the Board and said devisee or devisees, or personal representative, as the
case may be. If either party shall fail to select an appraiser, then the appraiser desig-
nated by the other party shall make the appraisal. The Board's right to purchase the Unit
Ownership, or interest therein, at the price determined by the three arbLitrators shall ex-

. pire sixty (60) days after the date of receipt by it of such notice if the personal repre-
sentative of the deceased Owner is empowered to sell, and shall expire eight (8) months aft
the appointment of a personal representative who-is not so empowered to sell, The Board
shall be deemed to have exercised jts vption if it tenders the required sum of money Lo sai
devisee or devisees or to said personal representative, as the case may be, within the said
option periods, '

4. Involuntary Sale.

{a) In the event any Unit Ownership, or interest therein, is sold at a Judicial
or execution sale (other than a mortgage foreclosure sale) the person acquiring title throu
such sale shall, before taking possession of the Unit so sold, give thirty {30) days writte
notice to the Board of his intention to do so, whereupon members of the Board, acting on be
half of the other Owners, shall have an trrevocable option to purchase such Unit Ownership,
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or interest therein, at the same ratio for which it was sold at said sale. If said option
is not exercised by the Board wilhin said thirty (30) days after receipt of such notice, l
it shall thereupon expire and said purchaser way thereafter take possession of said Unit.
The Board shall be decmed to have exercised its option if it tenders the required sum of
money to the purchaser within said thirty {30) day period. .

(b) In the event any Owner shall default in the pa i

: yment of any moneys required Lo
be paid under the prov351ons of any mortgage or trust deed against his Unit Ownership, the
Board shall have the right to cure such default by paying the amount so owing to the party
entitied thereto and shall thereupon have a lien therefor against such Unit Ownership, whic

lien shall have the same force and effect and may be enforced in the sa i
in ARTICLE VI hereof. k ' Y. 1 me manner as prov1d?

5. Exercise of Option. The Board, by the affirmative vote of at least two-thirds (2/3)
of the Board members, and upon nof less_than fifteen (15) days' prior written notice thereo
to all the Ownewss, may exercise any option hereTnabove set forth to purchase any Unit Owner
ship, or interesi therein.  Th& Board, or its duly authorized representative, acting on be-
half of the Owneis. by the affirmative vote of at least two-thirds (2/3) of the Board membe
and upon not less than fifteen (15) days' prior written notice thereof to all the Owners,
may bid to purchase at any sale of a Unit Ownership, or interest therein, of any Owner,livi
or deceased, which sata sale is held pursuant to an order or direction of a court. The
written notice ta all the Owners shall set forth the terms of the option to be exercised by
the Board or it shall sec forth a maximum price which the Board, or its duly authorized
representative,is authoriced .to bid and pay for said Unit Ownership, or interest therein.
If within said fifteen (15) cawvs the voting members for at least one-third {1/3) of the
number of Units shall file witii the Board a written objection to any such action by the
Baord, then such cption shall be dvemed released and shall not be exercised by the Board.
The Unit Ownership, or interest ‘therein, which is subject to such option may thereupon be
sold, conveyed, leased, given or devised, free and clear of the provisions of this ARTICLE.

6. Release or Waiver of Option. = Uren the written consent of _at least two-thirds (2/3)
of the Board members, and of the options caontained in this ARTICLE VIII may be reieased or
waived and the Unit Ownership, or interest therein, which is subject to an ¢ption set fortt
in this ARTICLE, may be sold, conveyed, leased, given or devised, free and clear of the pre¢
visions of this ARTICLE. « :

7. Proof of Termination of Option. A certific:ite, executed and acknowledged by the aci
ing Secrefary of the Board, statipng that the proyisions of this ARTICLE VIIl, as hereinabo:
set forth, have been_met by an Owner, or duly waived by the Board, and that the rights of -
Baord hereunder have terminated, shall be conclusive (upon the Board and the Owners in favol
~of all persons who rely thereon in good faith, and such cCertificate shall be furnished by
any Owner who has in fact compliied with the provisions or . this ARTICLE or in respect to wht
the provisions of this ARTICLE have been waived, upon request at a reasonable fee, not to
exceed Ten Dollars ($10.00).

8. Financing of Purchase Under Option.

{a) Acquisition of Unit Ownership, or any interest thereivn, under the provisions
of this ARTICLE shall be made from the maintenance fund. If said fund is insufficient, th
Board shall levy an assessm:t against each Owner in the ratio that hfs ‘percentage of Owne
ship in the Common Elements, as set forth in Exhibit "B", bears to the(tctal of all such
percentages applicable to Units subject to said assessment, which assessment shall become
a lien and be enforceable in the same manner as provided in Paragraph No. 7 of ARTICLE VI
hereof. ' : .

. {b) “The members of the Board, in their discretion, may borrow money to finance th
acquisition of any Unit Ownership, or interest therein, authorized by this ARTICLE; provid
however, that no financing may be secured by an encumbrance or hypothecation of any portio
of the Property other than the Unit Owrership, cr interest therein, to be acquired.

9. Title to Acquired Interest.” Unit Ownerships, or interest therein, acquired pur-

suant to the terms of this ARTICLE, shall be held of record in the name of the members of
the Board of Managers and their successors in office, or such nominee as they shall desig-
nate, for the benefit of all the Owners. Said Unit Ownerships,or interests therein, shall
be sold or leased by the Board in such manner as the Board shall determine without comply-
ing with the foregoing provisjons relating to the Board's right of first refusal. A1l
proceeds of such sale and/or leasing shall be deposited in the maintenance fund and credit
to each Owner in the same proportion in which the Board could levy a special assessment
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under the terms of Paragraph No. 8(a) of this ARTICLE.

10. Exceptions to Board's Right of First Refusal. The Board's right of first refusal,
as provided in Paragraphs Nos. 1, 2 and 3 of this ARTICLE VIII, shall not apply to any
sale, lease, gjft, devise, or other transfer by the Title Holder, or between the Co-Owners
of the same Unit, or to the spouse, or to any lawful children of the Owner, or any one or
more of them, or to any Trustee of a Trust, the sole beneficiary or beneficiaries of which
are the Owner, the spouse of lawful child of the Owner, or éany one or mere of them. For
purposgs of this ARTICLE VIII, unless otherwise specifically provided. herein, the word
"Owner" shall include any beneficiary of a Trust, sharehoider of a corporation, or partner
of a partnership, holding legal title to a Unit, :

ARTICLE 1X

bamage or Destruction and
. . Restoration of Building

1. sufficient Insurance. In the event the improvements forming a part of the Property,
or any portion tnereof, including any Unit, shall suffer damage or destruction from any
cause and the procced: of any policy or polticies insuring against such loss or damage, and
payable by reason thorzof, shall be sufficient to pay the cost of repair or restoration or
reconstruction, then tulh repair, restoration or reconstructian shall be undertaken and

the Tnsurance proceeds shail be applied by the Board or the payee of such insurance proceed:
in payment therefor; provided, however, that in the event within thirty (30) days after saic
damage or destruction, the Owiers elect either to sell the Property, as hereinafter providec
in ARTICLE XI hereof, or to wichdraw the Property from the provisions of this Declaration,
and from the provisions of the Ac* as therein provided, then such repair, restoration or
reconstruction shall not be undeitaken. In the event such repair, restoration or recon-
struction is not undertaken, the nei oroceeds of insurance policies shall be divided by the
Board, or the payee of such insurance proceeds, among all Owners, according to each Owner's
‘percentage of Ownership in the Common Clements, as set forth in Exhibit "B", after first
paying out of the share of each Owner tfe amount of any unpaid liens on his Unit, in the
order of the priority of such liens. ‘ -

2. Insufficient Insurance. In the event' tiz Property or the ipprovement thereon so
damaged or destroyed are not insured against thae meril causing the’ loss or damage, or the
insurance proceeds are not sufficient to pay-the cust of repair, restoration or reconstruc-
tion, and the Owners and all other parties in intefest do not voluntarily make provisions
for reconstruction of the improvements within ninety (90) days after said damage or destruc-
tion, then .the provisions of the Act in stch event shall app.y.

" 3. Extent of Repair, Restoration or Reconstruction. llerair, restoration or reconstruc-
tion of the improvements,as used in this ARTICLE, means restoring the improvements to sub-
stantially the same condition in which they existed prior to/ine damage or descruction,
with each Unit and the Common Elements having the same vertical and horizontal boundaries
as before. - . : :

ARTICLE X

Partial Condemnation

- *Notwithstanding anything ‘in this Declaration to the contrary, in case less than all
the buildings containing Units are taken. by exercise of the power of eminent domain, except
as to any compensation specifically allocated or awarded to each Unit Owner whose Unit is
in the building so taken, the entire award or proceeds shall be divided among the Owners of
the Units in the bufldings so affected by such condemnation in the proportion that each
"stch Unit Owner's percentage of Ownership in the Common Element bears to the total percen-
tage of Ownership in the Comnmon Elements of all the Units in the buitdings so taken, after
first paving out of the share of each-such Owne- the .amount of any unpaid l1eps_0n h]s Unit
or caused by him to be placed. on any other portion of the Property. Upon receiving his shar
of the award or proceeds, as aforesaid, all interest of each such Unit Owner in the Propert:
shall terminate and each such Unit Owner agrees to execute all documents that may be deemed
necessary or desirable to effect such termination of interest, including, without Timiting
the generality of the foregoing, such documents that may be necessary to withdraw the
Property from the Act for purposes of resubmitting to the Act that portion of the Property
not so taken. Where buildings are permanently eliminated from the Condominium as a result
of condemnation, the interests of the remaining Unit Owners in the Common Elements so
el iminated from .the Condominium shall autonratically terminate and their interest in the
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remaining Common Elements shall be automatically increased to a percentage equal to the
ratio each remaining Unit's percentage of Ownership in the Common Elements, prior. to such
increase, bore to the sum of the percentages of Ownership in the Common Elements of all
remaining Units prior to such increase. An Amended Declaration shall be filed of record
reflecting the changes in the percentage of the Common Elements and sych Amended Declara-
tion, when filed or recorded, shall relate back to a time immediately prior to the taking
or destruction aforesaid.

: {

ARTICLE X1

Sale of the Property ‘ '

The Owners, by affirmative vote of at least 75% of the aggregate in interest: of the
undivided Ownership of the Common Elements, at a meeting duly called for such purpodse, may
elect to sell thp Property as a whole; Within ten (10) days after the date of the meeting
a2t which such scln was approved, the Board shall give written notice of such actiop to the
holder of any duly recorded rnortgage or trust deed against any Unit Ownership entitled to
notice under Paragifabh No. «3 of ARTICLE XIllof this Declaration. Such action shall be bind-
ing upon all Owners, ‘and it shali thereupon become the duty of every Qwner to execute and
deliver such instrumea’s and to perform all acts as in manner and forn may be nece%sary to
effect such sale, provided. however, that any Owner who did not vote in favor of such
action and who has filed written objection thereto with the Board within twenty (20) days
after the date of the meetiig at which such sale was approved shall be entitled to° receijve
from the proceeds of such salsd an amount equivalent to the value of his interest, as de-
termined by a fair appraisal, “iess the amount of any unpaid assessments or charges. due and
owing from such Owner. In the absence of agreement on an appraiser, such Owner am the
Board may each select an appraise:, the two so selected shall select a third, and the fair
market value, as determined by a majority of the three so selected, shall control.. IFf
.either party shall fail to select an eppraiser, then the one designatéd by the other party
shall make the appraisal. L . '

ARTICLE 'X1I - ' T e

Remedies for Breach o7 _Covenents,, o,
Restrictions and Regulations . .

1. Abatement and Enjoinment. The violation of any.r:stricfion or ‘condition or, regula-
tion adopted by the Board, or the breach of any covenant or provisions herein contained,
shall give the Board the right, in addition to the rights szt forth in the next succeeding

Section;: . x

(a) To enter upon that part of the Property where such vialation or breach exists
and summarily abate and remove, at the expense of the defaulting Owner, any structlre,
thing or condition that may exist thereon contrary to the intent ana weaning of the pro-
visions hereof and the Trustee, or its beneficiaries, or their successeoirs or assigns, or
the Board, or its agents,shall not thereby be deemed guilty in any manncreof trespass; or

{b) To enjoin, abate or-remedy : by appropriate legal proteedings.. either at law or
in equity, the continuance of any breach. All expenses of the Board in connection with suc
actions or proceedings, including court costs and attorneys' fees and other fees and ex-
penses, and all damages, liquidated or otherwise, together with interest thereon at the
maximum legal rate until paid, shall be charged to and assessed against such defaulting
Owner and shall be added to and deemed part of his respective share of the common expenses,
- and the Board shall *have a lien for all of the same upon the Unit Ownership of such de-
faulting Owner and upon all of his additions and improvements thereto and upon all of his
personal property in.his Unit, or located elsewhere on the Property. ‘Any and all of such.
rights and remedies may be exercised at any time and from time to time, cumulatively or
otherwise, by the Board. . | :

. - -
2. Involuntary Sale. If any Owner (either by his own conduct or by the conduct of any
other Occupant of his Unit) shall violate any of the covenants or restrictions or pro-
visions of this Declaration, ar the regulations adopted by the Board,.and such violation
shall continue for thirty (30) days after notice in writing from the Board, or shall recur
more than once after such notice, then the Board shall have the power to issue-to:mhe det
faulting Owner a ten {10) day notice in writting to terminate the rights of said defaulting
Owner to contipue as an Owner and to continue to occupy, use or control his Unit and there-
upon an action in equity may be Filed by the members of the Board against the defqulting
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Owner fur a decree or mandatory injunction against the Owner or Occupant, or, in the
alternative, a decree declaring the termination of the defaulting Owner's right to occupy
use or cqntro] thg Unit owned by him on account of the breach of covenent,and ordering th&
right, tlgle'and interest of the Owner in the Property shall be sold {subject to the lien
of‘any.exrst1ng mortgage) at a judicial sale upon such notice and terms as the court shall
establish, gxcgpt that ghe court shall enjoin and restrain the defaulting Owner from re-
chuifing his interest in the Property at such judicial sale. The proceeds of any such
Judicial sale shall first be paid to discharge court costs, court reporter charges, reason
able attorneys' fees and all other expenses-of the proceeding and sale, and all such items
shall be taxed against the defaulting Owner in said decree. Any talance of the proceeds,
after satisfaction of such charges and any liens, shall be paid to the Owner.

) Upon the confirmation of such sale, the purchaser thereat shall thereupon be en-
§1t1ed to a deed to the Unit Ownership and, subject to the Board's rights, as provided
in Paragraph No. 4, ARTICLE VI!I hereof, to immnediate possession of the Unit sold and may
_applx to-the court for a writ of assistance. for the purpose of acquiring such possession,
and it shal) /oe a condition of any such sale, and the decree shall provide, that the pur-
chaser shall take the interest in the Property sold subject to this Declaration.

ARTICLE XIII

, General Provisions

1. Until such time as thz 3oard of Managers provided for in this Declaration is formed,
the Title Holder may, but skalt not be required to, exercise any of the powers, rights,
duties and functions of the Board.

2. Upon written request to the(Bcard, the holder of any duly recorded mortgage or trust
deed against any Unit Ownership sha’l be given a copy of any and aill notices permitted or
required by this Declaration to be givan to the Owner whose Unit Ownership is subject to
such mortgage or trust deed. .o .

% Notices provided for in this Declaraticn and in the Act shall ‘be in writing, and
8%l be addressed to the Board of Associatiyr at 616-618 Waveland Avenue, Chicago,
I1#nois, and to any Owner at the address of ‘tlie building in which his Unit is located
(indicating thereon the number of the respective /Unit), or at such other address as herein
provided. The Association or Board may designate¢ 41 different address or addresses for
notices to them, respectively, by giving written-notice of such change of address to all
Owners. Any Owner may also designate a different addreus for notices to him by giving
written notice of his change of address to the Board ¢r- Association. Notices addressed

as above shall be deemed delivered when mailed by United States registered or certified
mail or when delivered in person with written acknowledgerierc of the receipt thereof, or
if addressed to an Owner, when deposited in his mailbox in“tnhe Building or at the door of
his Unit in the Building. o

4, Notices required to be given any devisee or personal ?epresentative of a deceased
Owner may be delivered either personally or by mail to such party-as his or its address
appearing in the records of the court wherein the estate of deceased Cwner is being ad-
ministered. ' . »

5. " Each grantee of the Title Holder, by the acceptance of a deed of conveyance, or eact
purchaser under Article of Agreement for Condominium Deed, accepts the same subject to all
restrictions, conditions, covenants, reservations, liens and charges, and the jurisdictior
rights, and powers created or reserved by this Declaration, and all rights, benefits and
privileges of every character hereby granted, created, reserved or declared, and all im-
positions and cbligations hereby imposed, shall be deemed and taken to be covenants runnir
with the land and shall bind any person having at any time any interest or estate in the
Property, and shall inure to the bencfit of such Owner in like rmanner as though the pro-
visions of this Declaration were recited and stipulated at length in each and every deed
of conveyance, ' .

6. No covenants, restrictfons, conditions, obligations or provisions contained in this
Declaration shall be deemed to have been abrogated or waived by reason of any failure to
~enforce the same, irrespective of the ‘number of violations or breaches which may occur.

7. The provisions of ARTICLE tI1, ARTICLE V1, Paragraph No. 5 of- ARTICLE VIII, ARTICLE
and this Paragraph No. 7 of ARTICLE XIII of this Declaration, may be changed, modified or
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rescinded only by an instrument in writing setting forth such change, modification or
rescission, signed acknowledged by the Board, all of the Owners, and all mortgagees having
bona fide liens of record against any Unit Ownerships. The change, modification or re-
cission shall be effective upon recordation of such instrument in the Office of the Re-
corder of Deeds of Cook County, 111inois; provided, however, that no provisions in this

Dgclara;ion may be changed, modified or rescinded so as to conflict with the provisions
of the Act. ' '

8. The.invalidity of any covenant, restriction, condition, 1imitation or any other
provistions of this Declaration, or of any part of the same, shall not impair or affect in
any manner the validity, enforceability or effect of the rest of this Declaration.

9. If any of the options, privileges, covenants or rights created by this Declaration
would otherwise be unlawful or void for viglation of (a) the rule against perpetuities

or some analogous statutory provisions, {(b) the rule restricting restraints on alienation,
or {c) any other. statutory or common law rules, impasing time limits, then such provision
shall continue erly until twenty-one (21) years after the death of the survivor of the

now living lawful descendants of the incumbent President of the United States.

10. The provisions ¢f this Declaration shall be liberally construed to effectuate its
purpose of creating & niform plan for the operation of a first class condominium,

11. In the event title to any Unit Ownership is conveyed to a land Title Holding Tryat
under the terms of which_#1 powers or management, operation and control of the Unit Cwner-
ship remain vested in the Trust beneficiary or beneficiaries, then the Unit Ownership under
such and the beneficiaries tné¢veunder from time to time shall be responsible for payment

of all obligations, liens, or indeitedness and for the performance of all agreements,
covenants and undertakings charg=able or created under this Declaration against such Unit
Owhership. No claim shall be made acainst any such Title Holding Trustee personally for
payment of any lien or obligation hereunder created and the Trustee shall not be obligated
‘to sequester funds or Trust property (e apply in whole or in part against such lien or
obligation. The amount of such lien or obligation shall continue to be a charge or lien
upon the Unit Ownership and the beneficiaies of such Trust notwithstanding any transfers
of the beneficial interest of any such Trust-or any transfers of title of such Unit Owner-
ship.

#
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Signature by Trustee

Anything in this Declaration to the contrary notwithstanding, each
and a31 of the representations, covenants, undertak1ngs and agreements of the
Trustee, while in form purporting to be the»repreSgntations, covenants, under-
takings and agreements of the Trustee, are nevertheIess,'each and every one of
them, made and fntended not as pergona]'reprqsentatioﬁs, covenants, undertakings
and agreements by the Trustee or for the purpose or with the intention of binding
the Trustee personaiiy, bu£ are made and intended for the purpoﬁe of binding only
that portion of the trus® property specifically described herein. This Declara-
tion is executed énd delivg:eq by the Trustee not in its own right, but solely
in the exercise of the powers.(onferred upon it as such Trustee. No personal @'
liability or personal responsibility is assumed by or shail at any time be asserted
‘or enforcible against the Firsf Natiurial Bank_of Blue Island either individually
or as Trustee on account of this De;lgretion or on account of any representation,
covenant, undertaking or agreement of the Tvv*tee contained in this Dec]aratlon,
.eigher expressed or implied, all such personal  }iability, if any, béing express]y

~waived and released by all of the Unit Owners and by all persons claiming by,

through or under any such Unit Owners.

IN WITNESS WHEREOF, the Declarant has caused thie instrument to be

- signed by its Vice President and its corporate seal to be hereta affixed and

attested by its Assistant Trust Officer this ) day ov
1976. '

. FIRST NATIONAL BANK OF BLUE ISLAMD, as Trustee

under Trust No. 658, as aforesa1d and not
individually

By:

Vice Presidént

ATTEST:

Assistant Trust Officer
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STATE OF ILLINOIS )

} SS
COUNTY OF C 0 0 K )

I, the undersigned, a Notary Public in and for said County, in

the State aforesaid, DO HEREBY CERTIFY that

Vice President of the FIRST NATIONAL BANK of BLUE ISLAND, and

N\ ., Assistant Trust Officer thereof,

pérsonally known . to me to be the same persons whose rames are.subscfibed to
the foregoing instrument as such Vice President and Assistant Trust Officer
respectively, appeareL fgfore me this day in person and acknowledged that they
signed and delivered the £xzid instrument as their free and voluntary act, and
as the free and voluntary act ot said BANK, for the uses and purposes therein
set forth; and the said Assistart lrust Officer did also then and there
acknowledge that he, as custod1an ot the corporate seal of said BANK, did
affix the sa1d corporate seal of said FANK to said instrument as his free and
voluntary act, and as the free and voluntanv act of sa1d BANK for the uses and

purposes therein set forth.

£
GIVEN under my hand and Notary Seal this .. i ) day of
s 1976.
Notary Public
. -
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ADDRESS

616 W. Waveland
618 W. Waveland

616 W. que1and-

618 W. Na_ve'l and

. 616 W. Waveland

618 W. Waveland

EXHIBIT B
UNIT PERCENTAGE INTEREST
— IN COMMON AREA
1-E 16 2/3%
1-W 16 2/3%
2-E 16 2/3%
2-W ' 16 2/3%
3-F - 16 2/3%
3-W % 2/3%
100 %
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