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MORTGAGE

DEFINITIONS

(A) *Security Instrument” means this locu.nent, which is dated APRIL 27, 2006 . together
with all Riders (o this document.
(B) "Borrower” is ARMANDC PENA, [ERESA PENA-RAVELO

{he party or parties who have signed this Security Instrurient.
Borrower is the Mortgagor under this Sccurity Instrument.
(C) "Lender"is Bank of America, NA

Lenderisa National Banking Assocliation organized
and existing under the laws of THE UNITED STATES OF ANMEK ICA

Lender's addressis 100 North Tryon Street, Charlotre, North Carclina
28255

Lender is the Mortgagee under this Secunty Instrument,

(D) "Agreement” means the Home Equity Line of Credit Agreement signed by the/doriowers,

(E) "Account” means the Home Equity Line of Credit Account pursuant to which the Lender makes Advances 10
the Borrower at the Borrower's direction, allowing the Borrower to tepay those Advarcues'and take additional
Advances, subject to the terms of the Agreement.

(F) "Credit Limit” means the maximum aggregate amount of principal that may be secured v this Security
Instrument at any one time. The Credit Limitis $5C, 000.00 . Except 20 1z extent
prohibited by Applicable Law, the Credit Limit does not apply to interest, Finance Charges, and otherives and
charges validly incurred by Borrower under the Agreemend and this Security Instrument. The Credit Limit-a'so does
not apply to other advances made under the terms of this Security Instrument to protect Lender's security-and to
perform any of the covenants contained in this Security Instrument.

(G} "Account Balance” is the total unpaid principal of the Account, plus earned bul unpaid Finance Charges,
outstanding fees, charges, and costs,

(H) "Maturity Datc” is the date on which the entirc Account Balance under the Agreement is due. The entire
Account Balance on your Account, as defined in the Agreement and this Security Instrument, 15 due on
APRIL 27, 2031 .

(D “Property” means the Property that is described below under the heading "Transfer of Rights in the Property.”
() "Seccured Debi” means:
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(1) All amounts due under your Account, including principal, interest, Finance Charges, and other fees.
charges. and costs incurred under the terms of this Sccurity Instrument and all extensions. modifications,
substitutions or rencwals thercof.

(2)  Any advances made and expenses incurred by Lender under the terms of this Sccurity [nsttument.

(K) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following Riders are
to be executed by Borrower [check box as applicable]:

[] -4 Family ] Condominium Rider [ Escrow Rider
[] Second Home [] Planned Unit Development Rider [[] Mortgage Insurance Rider
[] Other(s)

(L) "Applicrbic Law" means all controlling applicable federal, state and local statutes, regulations, ordinances and
administrative riies and orders (that have the effect of law) as well as all applicable final, non-appealable judicial
opinions.

(M) "Community Assosiation Dues, Fecs, and Assessments” means all dues, fees, assessments and other charges
that arc imposed on‘Beriewer or the Property by a condominium association. homeowncrs association or similar
organization.

(N) "Elcctronic Funds Trarsfir® means any transfer of funds, other than a transaction originated by check, draft,
or similar paper instrument, whigil is initiated through an clectronic terminal, telephonic instrument, computet, or
magnetic tape so as to order. instmes. o~ anthorize a financial institution to debit or credit an account. Such term
includcs, but is not limited to. point-of-sale transfers, automated teller machine transactions, transfers initiated by
tclephone, wire transfers. and automated clZarinighouse transfers.

(0) "Misccllancous Proceeds” means aliy-compensation, seftlement, award of damages, or proceeds paid by any
third party (other than insurance proceeds paicider the coverages described in Section 3) for: (i) damage io, or
destruction of, the Property: (i) condemnation or ctheriaking of all or any part of the Property, {111} conveyance in
licu of condemnation; or (iv) misreprescntations of, or omissions as to, the value and/or condition of the Property.
(P} "Successor in Interest of Borrower” mcans any pltty t1at has taken title 1o the Property, whether or not that
party has assumed Borrower's obligations under the Agreewwcpi and/or this Security Instrument.

(Q) "Approved Prior Loan” means a lien which is and whicsiicrder acknowledges and agrees will continue to have
priority over the lien created by this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Notc: and (ii) the performance of Borrower's covenants and agreements under this Security
Tnstrument and the Note. For this purpose, Borrower does hereby mortgage. grant and corviey to Lender and Lender's
successors and assigns the following described property located in the

COUNTY of COOK

[Type of Recording Jurisdiction] [Name of Recording Turisdiction]

SCHEDULE A ATTACHED HERETO AND MADE A PART OF.

Mal tax statements to:

which currcntly has the address of 5304 $§ MAYFIELD AVE

| Street|
CHICAGO ILLINOIS 60638 ("Property Address"):
(City] [State] [Zip Code]
ILLINOIS HOME EQUITY LINE OF CREDIT MORTGAGE DocMagic €17 s 800-649-1362
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TOGETHER WITH all the improvements now or hereafter erected on the property, and all casements,
appurtcnanccs, and fixtures now or hereaficr a part of the property. All replacements and additions shall also be
covered by this Security Instrument. All of the foregoing 1s referred to in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right
to mortgage, grant and convey the Property and that the Property is unencumbered. except for encumbrances of
record. Borrower warrants and will defend gencrally the title to the Property against all claims and demands, subject
to any encumbrances of record.

ADVANCES. During the Draw Period described in the Agreement. the Borrower may repeatedly take and
repay any advances that Lender makes to Borrower under the terms of the Agreement and this Security Instrument,
subject to the terms that the Agreement and this Security Instrument impose. The Agreement and this Security
Instrument will remain in full force and effect notwithstanding that the Account Balance under the Agreement may
accasionally br réduced to an amount of equal to or less than zero.

Any amoutiis that Lender advances to Borrower in ¢xcess of the Credit Limit will be secured by the terms of
this Securily Inst{urnt unless applicable law prohibils the same. Lender shall nol be obligated to increase the Credil
Limit formally or to mia' additional Advances in excess of the Credit Limit stated in the Agreement even though the
Credit Limit has beeit ¢ieneded one or more times. The Draw Period may or may not be followed by a Repayment
Period, as described in {he-Apseament, during which additional Advances are not available. During both the Draw
Petiod and the Repayment Period the Lender may, at its option, make Advances from the Account to pay fees,
charges, or credit insurance preriams duc under the Agreement or this Sccurity Instrument, or make other Advances
as atlowed by this Security Instrumed.

THIS SECURITY INSTRUMEN 1 zombines uniform covenants for national use and non-uniform covenants with
limited variations by jurisdiction to constitte a aniform security instrument covering real property.

UNIFORM COVENANTS. Borrower andi cader covenant and agree as follows:

1. Paymeni of Secured Debt. Borrower/shall pay when due all Secured Debt in accordance with the
Agreement and this Securily Instrument. All payments shall be made in U.S. currency. However. if any check or
other instrument received by Lender as payment under the £ gree ment or this Security Instrument is returned to Lender
unpaid. Lender may require that any or all subscquent paymiciy®s due under the Agreement or Security Instrument be
by a method of Lender's choosing. These methods include. butaré not limited to: (a) cash; (b) money order; (c)
certified check, bank check. treasurer's check or cashier's check, providecany such check is drawn upon an institution
whose deposits are insured by a federal agency, instrumentality, or entitv. nr (d) Electronic Funds Transfer.

Payments arc deemed received by Lender when received at the locaties designated in the Billing Statement or
at such other location as may be designated by Lender in accordance with the notice provisions provided in Scction
15. Lender may return any payment or partial payment il the payment or panial p2yments are insufficient to bring
the Account current. Lender may accept any payment or partial payment insufficieat jo bring the Account current,
without waiver of any rights hereunder or prejudice to its rights to refuse such payine: o2 partial pavments in the
future. No offset or claim which Borrower might have now or in the fulure against Lexcer shall relicve Borrower
from making paymenis due under the Agreement and this Secutity Insirument or perforniing the covenants and
agreements secured by this Security Instrument.

2. Application of Payments or Procecds. All payments accepted by Lender shall be applie d to the Secured
Debt under this Secarity Instrument as provided in the Agreement unlcss Applicable Law provides otieiwvise. Any
application of payments. insurance proceeds, or Misccllaneous Proceeds to principal due under the Agrecment shall
not extend or postpone the due date, or change the amount, of the Minimum Payment.

3. Funds for Escrow Items. Borrower shall not be required to pay into escrow amounts due fortaxes,
assessments, leasehold payments, or other insurance premiums unless otherwise agreed in a separate wIiting.

4.  Charges; Liens; Prior Security Interests. Borrower shall pay all taxes, assessments, charges, fines, and
impositions attributable to the Property which can attain priority over this Security Instrument, Jeaschold payments
or ground rents on the Property, if any. and Community Association Ducs, Fees. and Assessments, if any. To the
extent thai these items arc Escrow Items, Borrower shall pay them in a manner provided in Section 3.

Botrower shall promptly discharge any lien, other than the Approved Prior Loan, which has priority over this
Securily Insirument unless Borrower: (a) agrees in wriling Lo the payment of the obligation secured by the lien in a
manner acceptable to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good
faith by, or defends against cnforcement of the licn in, legal proceedings whi ch in Lender's opinion operate (o prevent
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the enforcement of the licn while those procecdings are pending. but only until such proceedings are concluded; or
{c) sccurcs from the holder of the lien an agreement satisfactory t© Lender subordinating the licn to this Sccurity
instrument. If Lender determines that any part of the Property is subject to a lien which can attain priority over this
Security Instrument. other than the Approved Prior Loan, Lender may give Borrower a notice identifying the Lien.
Within 10 days of the date on which that notice i$ given, Borrower shall satisfy the lien or take one or morc of the
actions set forth in this Section.

Lender may require Borrower to pay a one-time charge fora real estate tax verification and/or reporting scrvice
used by Lender in connection with the Agreement. Borrower shalt pay when due, or shall cause to be paid when due,
all sums required under the loan documents evidencing the Approved Prior Loan and shall perform or cause to be
performed all of the covenants and agreements of Borrower or the obligor set forth in such loan documents, All of
Lender's rights under this Covenant shall be subject to the rights of the Holder of the Approved Prior Loan.

5.  Proucsty Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insurcd against loss by fire, hazards included within the term "extended coverage.” and any other hazards
including. but not Lziited {o. earthquakes and floods. for which Lender requires insurance. This insurance shall be
maintained in the amiewunts (including deductibie levels) and for the periods that Lender requires. What Lender
requires pursuant to'the preceding sentenccs can change during the term of the Agreement. The insurance carrict
providing the insurance sheli bschosen by Borrower subject Lo Lender's right {o disapprove Borrower's choice, which
right shall not be exercised unrzassnably. Lender may require Borrower to pay, in connection with this Loan, either:
(a) a one-time charge for flood #su¢ determination, certification and tracking scrvices; or (b} a onc-time charge for
flood 7one determination and certificativn services and subsequent charges each time remappings or similar changes
occur which reasonably might affect sucii determination or certification. Borrower shall also be responsiblc for the
payment of any fees imposed by the Federa” Emzrgency Management Agency in connection with the review of any
flood 7one detarmination resnlting from an ckjgsiion by Borrower.

1f Borrower fails to maintain any of the cCvzrages described above, Lender may obtain insurance coverage, at
Lender's option and Borrower's expense. Lender is:nder no obligation to purchase any parlicular type or amount
of coverage. Therefore, such coverage shall cover Lender, but might or might not protect Borrower, Borrower's
equity in the Property. or the contents of the Property. a gaiust ay risk, hazard or liability and might provide greater
or lesser coverage than was previously in effect. Borrower acknowledges that the cost of the insurince coverage so
obtained might significantly exceed the cost of insurance that beriower could have obtained. Any amounts disbursed
by Lender under this Section shall become additional Securea ekt of Borrower and secured by this Security
Instrument. These amounts shall be subject (o the terms of the Agreerieid and the Securily Instrument,

All insurance policies required by Lender and renewals of such policizs shall be subject to Lender's right to
disapprove such policics, shall includc a standard mortgagec clause, and shallsamc Lender as mortgagee and/or as
an additional loss payee. Lender shall have the right 1o hold the policies and rexewat certificates. LfT.ender requires,
Borrower shall prompily give to Lender all receipts of paid premiums and renewal mtices. If Borrower oblains any
form of insurance coverage, not otherwisc required by Lender, for damage fo, or desirrétion of, the Property, such
policy shall include a standard mortgagee clause and shall name Lender as mortgages cwl/or as an additional loss
payee and Borrower further agrees to generally assign rights to insurance proceeds to the holde1of the Agrecment up
to the amount of the outstanding Agreement Acconnt Balance.

[n the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.| Lepder may make
proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree I wiiing, any
insarance proceeds, whether or not the underlying insurance was required by Lender, shall be applicd to estoration
or repair of the Property. if the restoration or repair is economically feasible and Lender's security is notlessoned.
During such repair and restoration period, Lender shall have the right to hold such insurance proceeds until Licnder
has had an opportunity to inspect such Property (o ensure the work has been completed to Lender's satisfaction.
provided that such inspection shall be undertaken promptly. Lender may disburse proceeds for the repairs and
restoration in a single payment or in a series of progress paymcents as {he work is completed. Unless an agreement
is made in writing or Applicable Law requires interest (o be paid on such insurance proceeds. Lender shall not be
required to pay Borrower any interest or earnings on such proceeds. Fees for public adjusters, or other third parlies,
retained by Borrower shall not be paid out of the insurance procceds and shall be the solc obligation of Borrower.
Ifthe restoralion or repair is not cconomically feasible or Lender's securily would be lessened. (he insurance proceeds
shall be applied to the Secured Debt secured by this Security Instrument, whether or not then due, with the excess,
if any. paid to Borrower. Such insurance proceeds shall be applicd in the order provided for in Scction 2.
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If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim and
relatcd matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance carricr has
offered to settle a claim, then Lender may ncgotiate and settle the claim. The 30-day period will begin when the
notice is given, In cither event, or if Lender acquires the Property under Section 22 or otherwise, Borrower hercby
assigns to Lender () Borrower's rights to any insurance proceeds in an amount not to exceed the amounts unpaid
under the Agreement or this Security Instrument, and (b) any other of Borrower's rights (other than the right to any
refund of unearned premiums paid by Borrower) under all insurance policies covering the Property, insofar as such
rights are applicable to the coverage of the Property. Lender may use the insurance proceeds either to repair or restore
the Property or to pay amounts unpaid under the Agreement or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy. establish, and use the Property as Borrower's principal residence
within 60 days after the execution of the Agreement and Security Instrument and shall continue to occupy the Property
as Borrower's niticipal residence for at least one year afier the date of occupancy, unless Lender otherwise agrees
in writing, whicii consent shall not be unreasonably withheld. or unless extenuating circumstances exist which are
beyond Borrower's suntrol.

7.  Preservasiri; Maintenance and Protection of the Property; Inspections. Borrower shall not destroy,
damage or tapair thé Proncity, allow the Property to detcriorate or commit wasic on the Property. Whether or not
Borrower resides on the Pronerty, Borrower shall maintain the Property in order to prevent the Propertly rom
deteriorating or decreasing in vabrie due to its condition. Unless it is determined pursuant to Section 5 that repair or
restoration is not cconomically.‘casible, Borrower shall promptly repair the Property il damaged to avoid forther
deterioration or damage. I insurance or zondemnation proceeds are paid in connection with damage 1o, or the taking
of. the Property, Borrower shall be respunsible for repairing or restoring the Property only if Lender has relcased
proceeds for such purposes. Lender may disburte proceeds for the repairs and restoration in a single payment or in
a series of progress payments as the work is compieted. If the insurance or condemnation proceeds are nol sufficient
10 repair or restore the Property, Borrower is novresizved of Borrower's obli gation for the completion of such repair
or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. Ifit has reasonable cause,
Lender may inspect the interior of the improvements on th’ Property. Lender shall give Borrower notice at the time
of or prior to such an interior inspection specifying such reasouavle cause.

8. Borrower's Home Equity Line of Credit Applicaiiun Process; Default. Borrower shall be in default
if, during the Account application process, or at any time during the-ienis of the Agreement, Borrower or any persons
or entities acting al {he direction of Borrower or with Borrower's kiwwiedge or consenl gave materially false,
misleading, or inaccurate information or statements to Lender {or failed toare vide Lender with material information)
in conncction with the Account. Matcrial represcntations include. but are not Jiniicd to, representations concerning
Borrower's occupancy of the Property as Borrower's principal residence.

Borrower is also in default if: 1) Borrower engages in fraud or makes a matcria! jmisrepresentation at any time
in conncction with Borrower's Account: 2) Lender docs not reccive the full amount of atiMinimum Payment duc
or Borrower fails to mcet any of the other repayment terms of the Agreement. 3) Boir SWwer's action or inaction
adversely affects the Property or Lender's rights in it. Examples of these actions or inactiens Include, but are not
limited to; a) Borrower's's death, if Borrower is the sole person on the Account; ot the death or all buione borrower
which adversely affects Lender's security; b} Tllegal use of the Property, il such use subjects the Praperty 1o seizure;
¢) Transfer of all ot part of the Borrower's interest in the Property without Lender's written consent; 22y 10t part
of the Property is taken by condemnation or ¢minent domain; ¢) Foreclosure of any senior lien on the Property. f
Failure to maintain required insurance on the Property. g) Waste or destructive use of the Property which adviisely
affects Lender's security; h) Failure to pay taxcs or assessments on the Property; i) Permitting the creation uf a
senior lien on the Property other than an Approved Prior Loan; j) Filing of a judgment against Borrower, il the
amount of the judgment and collateral subject to the judgment is such that Lender's security is adversely affected.

Lender may, at its option, take lesser actions than those described at the beginning of this Section. Such lesser
actions may include, without limitation, suspending Borrower's Account and not allowing Borrower to obtain any
further Advances, reducing Borrower's Credit Limit, and/or changing the payment terms on Borrower's Account.
If Lender takes any snch actions, this shall not constitutc an election of remedies or a waiver of Lender's right fo
excrcise any rights or remedies under (he remainder of this Sectiow, the remaining provisions of the Aprecment, the
Security Instrument, or at law or in equity. Lender may take action under this Section only after complying with any
notice or curc provisions required under Applicable Law. In the event Lender clects not (o terminate the Account or
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take any lesser action as provided in this Section, Lender does not forfeit or waive its right to do so at a later time if
any of the circumstances described above cxists at that time.

9 Protection of Lender's Interest in the Property and Rights Under this Sccurity Tnstrument. If (a)
Borrower fails to perform the covenants and agreements contained in this Security Instrument. (b) there is a legal
proceeding that might significantly affect Lender's intercst in the Property and/or rights under this Security Instrument
(such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for enforcement of a licn which may
attain priority over this Security Instrument or to enforce laws or regulations), or (c) Borrower has abandoned the
Property. then Lender mav do and pay for whatever is reasonable or appropriate 1o protect Lender's interest in (he
Property and rights under this Security Instrument, including protecting and/or assessing the value of the Property.
and securing and/or repairing the Property. Lender's actions can include, but are not limited to: (a) paying any
Secured Debt secured by a lien which has priority over this Security lnstrument; (b) appearing in court; and (¢) paying
reasonable attorays' fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured positiun.in a bankruptcy proceeding. Lender may without notice, perform or cause to be performed any
covenant of Borrowes in this Security Instrument, and Borrower appoints Lendet as allorney in [act 10 sign Borrower's
name. Sccuring the Troperty includes. but is not limited to, entering the Property to make repairs, change locks,
replace or board up-deois-and windows, drain water from pipes, climinate building or other code violations or
dangerous conditions, ana havzutilities turned on or ofl. Although Lender may take thisaction, Lender does not have
10 do so and is not under any duty or obligation to do so. Itis agreed that Lender incurs no liability for not taking
anv or all actions authorized vnvzi this Scction.

Any amounts disbursed by Lender inder this Section shall become additional Secured Debt of Borrower secured
by this Security Instrument, payable acrording to the terms of the Agreement and this Security Instrument, These
amounts shall bear interest at the Agreem:nt rate from the date of disbursement and shail be payable, with such
interest, upon notice from Lender to Borrower ~equesting payment. If this Security Instrument is on a leasehold,
Borrower shall comply with all the provisions.e the lease. If Borrowcr acquires fee title to the Property, the
lcasehold and the fee litle shall not merge unless Lendst agrees to the merger in wnting.

10. Mortgage Insurance. Borrower is not reqiured to obtain Mortgage Insurance unless otherwise agreed in
writing.

11. Assignment of Miscellancous Proceeds; Forizifuis. All Miscellaneous Proceeds arc hereby assigned (o
and shall be paid to Lender.

If the Property is damaged, such Miscelianeous Proceeds shaitbe ~polied to restoration or repair of the Property,
if the resloration or repair is economically leasible and Lender's securiy’s not lessened. During such repair and
restoration period, Lender shall have the right to hold such Miscelianeous Proceeds until Lender has had an
opportunity to inspect such Property to ensurc the work has been completed to-Lender's satisfaction, provided that
such inspection shall be undertaken promptly. Lender may pay for the repairs and restoration in a single disbursement
or in a series of progress payments as the work is completed. Unless an agreemer 3 nade in writing or Applicable
Law requircs interest to be paid on such Miscellancous Proceeds. Lender shall not be Taxuiced to pay Borrower any
interest or earnings on such Miscellaneons Proceeds. If the restoration or repair is noi eosnomically feasible or
Lender's security would be Iessened, the Miscellancous Procceds shall be applied to the Secure' Debt sccured by this
Security Instrument, whether or not then due, with the excess, if any, paid to Borrower. Such Miscel'aneous Procecds
shall be applied in the order provided for in the Agreement and this Security [nstrument.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellancous Prozees shall be
applied to the Secured Debt secured by this Security Instrument, whether or not then due, with the excess, i 2ay, paid
to Borrower.

In the event of a partial taking, destruction. or loss in value of the Property in which the fair market vatue of
the Property immediately before the partial taking, destruction, or foss in value is equal to or greater than the amount
of the Secured Debt secured by this Security fnstrument immediately before the partial taking, destruction, or loss
invalue, unless Borrower and Lender otherwise agree in writing, the Secured Debt secured by this Security Instrument
shall be reduced by the amount of the Miscellancous Proceeds multiplied by the following fraction: (a) the tolat
amount of the Secured Debt immediately before the partial taking, destruction. or loss in value divided by (b) the fair
market value of the Property immediately before the partial taking, destruction, or loss in valuc. Any balance shall
be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value of
the Property immediately before the partial taking, destruction, or loss in vahue is less than the amount of the Scoured
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Debyt immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender otherwise agree
in writing, the Miscellancous Proceeds shail be applied to the Sccured Debt scoured by this Sccurity Instrument
whether or not the sums arc then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing Party (as
defined in the next sentence) offers to make an award to scttle a claim for damages. and Borrower fails to respond ©
Lender within 30 days after the date the notice is given, Lender is authorized to collect and apply the Miscellaneous
Proceeds cither to testoration or repair of the Property or to the Secured Debt secured by this Security Instrument,
whether or not then due. "Opposing Party” means the third party (hat owes Borrower Miscellaneous Proceeds or the
party against whom Borrower has a right of action in regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in Lender's
judgment, could result in forfeiture of the Property or other material impairment of Lender's intcrest in the Propertly
or rights under *his Security Instrument. Borrower can cure such a default and, if acceleration has occurred, reinstate
as provided in Section 19, by causing the action or procecding to be dismissed with a ruling that, in Lender’s
judgment, precludes forfeiture of the Property or other malerial impairment of Lender's interest in the Properly or
rights under this Sceuity Instrument. The proceeds of any award or claim for damages that are attributable to the
impatrment of Lendei'z iarest in the Property arc hereby assigned and shall be paid to Lender.

All Misceliancous Procerds that are not applied (o restoration or repair of the Property shall be otherwise applied
in the order provided for in Seraen 2.

12. Borrower Not Relez2ca; Forbearance By Lender Not a Waiver. Extension of the time for payment or
modification of amortization of the S<cured Debt secured by this Security Instrument gra nted by Lender to Borrower
or any Successors in Interest of Borrowe: shall not operate to release the liability of Borrower or any Successors i
Interest of Borrower. Lender shall not be réquired to commence proceedings against any Successor in Interest of
Borrower or 1o refuse to extend time for paxment or otherwise modify amortization of the sums secured by this
Security Instrument by reason of any demand rade by the original Borrower or any Successors in Interest of
Borrower. Any forbearance by Lender in exercising 2ay right or remedy including, without limitation, Lender's
acceptance of payments from third persons, entities o1 Successors in Tnterest of Borrower or in amounts less than the
amount then due. shall not be a waiver of or preclude the “xercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successersand Assigns Bound. Borrower covenants and agrees
that Borrower's obligations and tiability shall be joint and several i swever, any Borrower who co-signs this Security
Instrument but does not execute the Agreement (a "co-signer"): {2 iz co-signing this Security Instrument only fo
morlgage, grant and convey the co-signer's interest in the Property undep the terms of this Securily Instrument: {b)
is not personally obligated to pay the Secured Debt secured by this Secari.y Instrument; and (¢} agrecs that Lender
and any other Borrower can agrec to extend, modify, forbear or make any accorwrodations with regard to the terms
of this Security Instrument or the Agreement without the co-signer's consent.

Subject to the provisions of Section 18, any Successor in Interest of Bedrrawar who assumes Borrower's
obligations under this Security Instrument in writing, and is approved by Lendcr, shall o :ain all of Borrower's rights
and benefits under this Security Instrument. Borrower shall not be released from Borrowz:'s-okligations and liability
under this Security Instrument unless Lender agrees to such release in writing. The covenants and agreements of this
Security Instrument shall bind and benefit the successors and assigns of Lender.

14. Agreement/Account Charges. Lender may charge Borrower fees for services performed in connection
with Borrower's default, for the purpose of protecting Lender's interest in the Property and rights unaeruzs Security
Instrument, including. but not limited to. attorneys' fees, property inspection and valuation fees. In regard to any
other fees, the absence of express authority in this Security Instrument to charge a specific fee to Borrower shall not
be construed as a prohibition on the charging of such fec. Lender may not charge fees that are expressly prohibited
by this Sccurity Instrument or by Applicable Law.

If the Account is subject to a law which sets maximum loan charges, and that law is finally interpreted so that
the interest or other Account charges collected or to be collected in connection with the Account exceed the permitted
limits. (hen: (a) any such Account charge shall be reduced by {he amount necessary to reduce the charge to the
permitied limit; and (b) any sums already collected from Borrower which exceeded permitted limits will be refunded
to Borrower. Lender may choose to make this refund by reducing the principal owed under the Agreement or by
making a direct payment to Borrower. Il a refund reduces principal, the reduction will be treated as a partial
prepayment without any prepayment charge (whether or not a prepayment charge is provided for under the
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Agreement). Borrower's acceptance of any such refund made by direct payment to Borrower will constitute a waiver
of any right of action Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument must be
in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to have been given
to Borrower when mailed by first class mail or when actually delivered to Borrower's notice address if sent by other
means. Notice to any one Borrower shall constitute notice to all Borrowers unless Applicable Law expressly requires
otherwise. The notice address shall be the Property Address unless Borrower has designated a substitute nolice
address by notice to Lender. Borrower shall promptly notify Lender of Borrower's change of address. If Lender
specifies a procedure for reporting Borrower's change of address, then Borrower shall only report a change of address
through that specificd procedure. There may be only one designated notice address under this Security Instrument
at any one time. Any notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's
address stated hétein unless Lender has designated another address by notice to Borrower. Any notice in connection
with this Securily fstrument shall not be deemed to have been given to Lender until actually received by Lender.
I any nolice requircd, by this Security Instrument is also required under Applicable Law, the Applicable Law
requirement will saiisrethe corresponding requirement under this Secutity Instrument.

16. Governiiig Lew; Severability; Rules of Construction. This Sccurity Instrument shall be governed by
federal law and the law orthejurisdiction in which the Property is located. All rights and obligations conlained in
this Security Instrument are subject to any requirements and limitations of Applicablc Law. Applicable Law might
explicitty or implicitly allow th2-partics to agrce by contract or it might be silent, but such silence shall not be
construed as a prohibition against agreenent by contract. In the event that any provision or clause of this Security
Instrument or the Agreement conflicts wvith Applicable Law, such conflict shall not affect other provisions of this
Security Instrument or the Agreement whicia ca be given effcct without the conflicling provision,

As used in this Security Instrument: (a}-words of the masculine gender shall mean and include corresponding
neuter words or words of the feminine gender; (b wards in the singular shall mean and include the phural and vice
versa: and (c) the word “may" gives sole discretior /1! iout any obligation to take any action.

17. Borrower's Copy. Borrower shall be giver onc copy of the Agreement and of this Security Instrument.

18. Transfer of the Property or a Beneficial Int restin Borrower. Asuscd in this Section, "Interest in the
Property” means any legal or beneficial interest in the Propetiy. iioluding, but not limited to, those beneficial intercsts
transferred in a bond for deed. contract for deed, installment sales rontract or escrow agreement, the intent of which
is the transfer of title by Borrower at a future date to a purchaser.

I all or any part of the Property or any Interest in the Property is sid or transferred (or if Borrower is not a
natural person and a beneficial interest in Borrower is sold or transferied ) ithout Lender's prior written consent,
Lender may require immediate payment in full of all sums sccured by this Sccuriey Instrument. However, this option
shall not be exercised by Lender if such exercise is prohibiled by Applicable Law.

Il Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a
period of not less than 30 days from the date the notice is given in accordance with Sectizu 15 within which Borrower
must pay all sums secured by this Security [nstrument. If Borrower fails to pay these suri: prior to the expiration of
this period, Lender may invoke any remedies permitted by this Security Instrument without fu‘tier notice or demand
on Borrower.

19. Borrower's Right to Reinstatc After Acceleration. If Borrower meets certain conditions, Borrower shall
have the right io have enforcement of this Security Instrument discontinued at any time prior to the earliestof: (a) five
days before sale of the Property pursuant to any power of sale contained in this Security Instrument; (0)/srch other
period as Applicable Law might specify for the termination of Borrower's right to reinstate; or (¢) entry ofa judement
enforcing this Security Instrument. Those conditions are that Borrower: {a) pays Lender or causes Lender to be paid
all sums which then would be due under this Security Instrument and the Agreement as if no acceleration had
occurred; (b) cures any default of any other covenants or agreements; (C) pays all expenses incurred in enforcing this
Security Instrument, including, but nol limited to, reasonable attorneys' fees, property inspection and valuation fees.
and other fees incurred for the purpose of protecting Lender's intcrest in (he Property and rights under this Security
Instrument; and (d) takes such action as Lender may reasonably require to assure that Lender's inferest in the Property
and rights under this Sccurity Instrument, and Borrower's obligation to pay the Sccured Debt secured by this Sccurity
Instrument, shall continue unchanged, unless as otherwise provided under Applicable Law. Lender may require that
Borrower pay such reinstatement sums and expenses in one or more of the following forms, as selected by Lender:
(a) cash; (b) moncy order: (¢) certificd check, bank check. treasurer's check or cashier's check, provided any such
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check is drawn upon an institution whose deposits are insured by a federal agency. instrumentality or entity; or (d)
Elcctronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations sccurcd herchy
shall remain fully cffective as if no acceleration had occurred. However. this right to reinstate shall not apply in the
case of acccleration under Section 18.

20. Change of Servicer; Notice of Grievance. The Agreementora partial interest in the Agreement (together
with this Security [nstrument) can be sold one or more times without prior notice to Borrower. A sale might result
ina change in the entity (known as the "Servicer") that collects the amounts due under the Agreement and this Security
Instrament and performs other mortgage loan servicing obligations under the Agreement, this Secority Instrument,
and Applicable Law. There also might be one or more changes of the Servicer unrelated to a sale of the Agreement.
If the Agreement is sold and thereafter the Agreement is serviced by a Servicer other than the purchaser of the
Agreement, the servicing obligations to Borrower will remain with the Servicer or be transferred 10 a successor
Servicer and ar< pot assumed by the Agreement purchaser unless otherwise provided.

Neither Bociower nor Lender may commence. join, or be joined to any judicial action (as cither an individual
litigant or the mednberof a class) that arises from the other party's actions pursuant {o this Security Instrument or that
alleges that the otherpesty has breached any provision of. or any duty owed by reason of, this Security Instrument,
until such Borrower or “ender has notificd the other party and aflowed the other party (with such noticc given in
compliance with the requireinents of Section 15) of such alleged breach and reasonable time to lake corrective action.
I Applicable Law provides 4 tizae period which must elapse before certain action can be taken, that time period will
be deemed to be reasonable for orizposes of this paragraph. The notice of acecleration and opportunity to cure given
to Borrower pursuant to Section 22 24d the notice of acceleration given to Borrower purssant to Section 18 shall be
deemed to satisfy the notice and opporpzuty to take corrective action provisions of this Section 20.

21. Hazardous Substances. Asused i this Section: (a) "Hazardous Substances” are those substances defined
as toxic or hazardous substances, pollutants, arwastes by Environmental Law and the following substances: gasoline,
kerosene, other flammable or toxic petroleum prodpsts, toxic pesticides and herbicides, volatile solvents, materials
containing asbestos ot formaldehyde, and radioactive rizterials; {b) "Environmental Law" means federal laws and laws
of the jurisdiction where the Property is located tuct relate io health, safely or environmental protection; (c)
"Environmental Cleanup” includes any response actiod, rymedial action, or removal action, as defined in
Environmental Law: and (d) an "Fnvironmental Conditicn" zacans a condition that can cause, contribute to, or
otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, siecage, or release of any Hazardous Substances,
or threalen (o release any Hazardous Substances, on or in the Property. Loucower shall not do, nor allow anyone clse
to do, anything affecting the Property (a) that is in violation of any Ervironmental Law, (b} which creates an
Environmental Condition. or (¢} which, duc to the presence. use, or reicase o7 a Hazardous Substance, creates a
condition that adversely affects the value of the Property. The preceding «wo senlences shall not apply to the
presence, use, or storage on the Property of small quantities of Hazardous Substazices that are generally recognized
to be appropriate to normal residential uscs and to maintenance of the Property {inciading, but not limited 10,
hazardous substances in consumer products).

Borrower shalt promptly give Lender written notice of (a) any investigation, claim, dertand, lawsuit or other
action by any governmental or regulatory agency or private party involving the Property and any Haz2rdous Substance
or Environmental Law of which Borrower has actual knowledge, (b) any Environmental Conditiot, incuding but not
limited to, any spilling, leaking, discharge, release or threat of release of any Hazardous Substanics, aud (c) any
condition caused by the presence, use or release of a Hazardous Substance which adversely affccts the vamme of the
Property. If Borrower learns. or is notifted by any governmental or regulatory authority, or any private party that
any removal or other remediation of any Hazardous Substance affecting the Property is necessary, Borrowsr chall
promptly take all necessary remedial actions in accordance with Environmenital Law. Nothing herein shall create any
obligation on Lender for an Environmental Cleanup.

ILLINOIS HOME EQUITY LINE OF CREDIT MORTGAGE DocMagic € §00-649-1362
ILHESEHLG 09/08/05 Page § of 12 www.docmagic.com



0618749091 Page: 10 of 13

UNOFFICIAL COPY

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22.  Acccleration; Remedics. Lender shall give notice as requircd by Applicable Law prior to acceleration
following Borrower's breach of any covenaat or agrcement in this Security Instrument or the Agreement (but
not prior fo acceleration under Section 18 of the Security Instrument uniess Applicable Law provides otherwisc),
Lender at ils option may require immediate payment in full of all sums secured by this Security Instrument
without further demand and may invoke the power of sale and any other remedies permitted by Applicable
Law. Lender shall b entitled to coliect all expenses incurred in pursuing the remedies provided in this Scction,
including, but not limited to, reasonable attorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall exccute or cause Trustee io exccule a written notice of
{he occurrence of an event of defait and of Lender's clection to cause the Property to be sold. Trustee shall
causc this notice to be recorded in each county in which any art of the Property is located. Lender or Trustee
shall mail coric: of the notice as prescribed by Applicable Law. After the time required by Applicable Law,
Trustee, witnoui demand on Borrower, shall sell the Property at public auction to the highest bidder at the time
and place and wadzi the terms designated in the notice of sale in one or more parcels and in any order Trusice
determines. Trusias riay postpone sale of all or any parcel of the Property by public announcement at the time
and placc of any previorsly scheduled salce. Lender or its designce may purchasc the Property at any salc.

Trustee shall deiivirto the purchaser Trustec's deed conveying the Property without any covenanl or
warranty, expressed or implicd. The recilals in the Trustee's deed shall be prima facie evidence of the sale in
the following order: () 1o al-<xpenscs of the sale, inctuding, but not limited to, rcasonablc Trustce's and
altorneys' fees; (b) to all sums secured by this Security Instrument; and (c) any excess to the person or persons
legally entitled to it.

23. Relcase. Upon payment of ail sums secured by this Security Instrument, Lender shall release this
Security Instrument. Botrower shall pay any.recerdation costs. Lender may charge Borrower a fee for releasing this
Security Instrument. but only if the fee is paid tod third party for services rendered and the charging of the fee is
permilted under Applicable Law.

24, Waiver of Homestead. In accordance with Illinois law, the Borrower hereby releases and waives all
rights under and by virtue of the Ifiinois homestcad exemyon laws,
25. Placement of Collateral Protection Insurznse, Unless Borrower provides Lender with evidence of

the insurance coverage required by Borrower's agreement with Leazer, Lender may purchase insurance at Borrower's
expense to protect Lender's interesis in Barrower's cotlateral. Tz iisrance may, but need not, protect Borrower's
inferests. The coverage that Lender purchases may not pay any clain (hat orrower makes or any claim that is made
against Borrower in conncction with the collateral. Borrower may late: cuncsl any insurance purchased by Lender.
but only after providing Lender with cvidence that Borrower has obtained insrsance as required by Borrower's and
Lender's agreement. If Lender purchases insurance for the collateral, Borrower willbe responsible for the costs of
that insurance. including interest and any other charges Lender may impose in codrection with the placement of the
insurance, until the cffcctive date of the cancellation or cxpiration of the insurance. 1 hé-cests of the insurance may
be added to Borrower' s total outstanding balance or obligation. The costs of the insurancs way be more than the cost
of insurance Borrower may be able to obtain on its own.

26. Revolving Credit. Mortgagee is obligated to advance monies pursuant o €ie terms of a revolving
credit arrangement. This Mortgage sccures advances so made, regardless of whether the mon es a‘e advanced or
applied within 18 months of recording this Security Instrument.
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MORTGAGEE REQUESTS NOTICE OF ANY ADVERSE ACTION

THAT A PRIORITY LIEN HOLDER TAKES WITH REGARD TG

THE PROPERTY, INCLUDING DEFAULT AND FORECLOSURE

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security
Instrument and in any Rider executed by Borrower and recorded with it.

) %
OJ{N\"”/\”]L@ TO/\Q (Seal)

ARMANDO PENZ: -Borrower

) {Seal)
-Borrower

(Seal)
-Borrower

Witness:

. s B 7
Tven flemza [t —

TFRESAE PENA~RAVELQO -Borrower

(Scal)
-Borrower

{Seal)
-Borrower

Witness:

[LLINQIS HOME EQUITY LINE OF CREDIT MORTGAGE
ILHESIHLC 08/08/05
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[Space Below This Line For Acknowledgment]

State of THinois_
County of (."Q-’ O K

The foregoing instrument was acknowledged before me this L[ { L,} r O G
by ARMANDO PENA, TERESA PENA-RAVELO

L

yi

“OrFICIAL SEAL”

AKACELY MUNOZ Signature of Person Taking Acknowledgment
NQTARY PUBLIL, STATE OF ILLINOIS

MY COMMSSION EAPIRCS \ U

SION EAPIRES \ANUARY 26, 2010 (I\JO\YUK N k_)\}\)\.\ e
R Title Dy

.

N

Sertal Number, if any

ILLINGIS HOME EQUITY LINE OF CREDIT MORTGAGE DoeMagic €Foutis 806-64- 1367
ILHESIHLG 08/08/05 Page 12 of 12 www.docmagic.com



0618749091 Page: 13 of 13

UNOFFICIAL COPY

51189109

SCHEDULE A

THE FOLLOWING DESCRIBED PROPERTY SITUATED IN CHICAGO, COUNTY OF COOK, AND
STATE OF ILLINOIS, TO WIT:

LOT 3 INBIZOEK 23 IN CRANE ARCHER AVENUE HOME ADDITIONTO CHICAGO BEING
A SUBDIVISION-OF THAT PART OF THE SOUTHEAST QUARTER OF SECTICN 8,
TOWNSHIP 38'NRTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN LYING
NORTHERLY UF CEMTER LINE O F ARCHER AVENUE IN COOK COUNTY, ILLINCIS.

PARCEL ID: 19-08-417-021-0000

PROPERTY KNOWN AS: 5304 SOUT:!4 MMAYFIELD AVE



