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dek3 MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Irdsbtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, excred $200,000.00.

«Marquette Bank F/K/4
THIS MORTGAGE dated June 23, 2006, is made and executed betwaer ‘'MARQUETTE NATIONAL BANK
A/T/U/T/A DATED 1-23-04 A/K/A TRUST #16985 (referred to below as "Grsator”) and AJ SMITH FEDERAL
SAVINGS BANK, whose address is 14757 S. CICERO AVE., MIDLOTHIAN, I. %0445 (referred to below as
"Lender™).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, anu Lonveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, together‘with all existing or
subsequently erected or affixed buildings, improvements and fixtures: all easements, righre of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters, {the "Real Property”) located in COOK County,
State of lilinois:

THE NORTH 1/2 OF LOT 23 AND ALL OF LOT 24 IN BLOCK 218 IN CHICAGO HEIGHTS, WHICH IS A
SUBDIVISION IN SECTION 29, TOWNSHIP 35 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 1842 EUCHID AVE, CHICAGO HEIGHTS, IL 60411.
The Real Property tax identification number is 32-29-103-023.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future
leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform
Commercial Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
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Loan No: 0028001618 {Continued) Page 3

generation, manufacture, storage, disposal, release or threatened release occurring prior to Grantor's
ownership or interest:in the Property, whether or not the same was or should have been known to Grantor.
The provisions of this section of the Mortgage, including the obligation to indemnify, shall survive the
payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall
not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or to the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals {including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's
prior written corsent.

Removal of Impro»ements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's pricr written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to_mike arrangements satisfactory to Lender to replace such Improvements with
Improvernents of at least fqual value.

Lender’s Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to aitend.to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in—elfect, of all governmental authorities applicable to the use or
occupancy of the Property, including without limitation, the Americans With Disabilities Act. Grantor may
contest in good faith any such law, oraincace, or regulation and withhold compliance during any
proceeding, including appropriate appeals, so long-as, Grantor has notified Lender in writing prior to doing
so and so long as, in'Lender's sole opinion, Lender's interests in the Property are not jecpardized. Lender
may require Grantor to post adequate security or o surety bond, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave uhattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this secuon, »which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, 'declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender'¢ nrior written consent, of all or
any part of the Real Property, or any interest in the Real Property. A "sale or wrarsfer” means the conveyance
of Real Property or any iright, title or interest in the Real Property; whether icgal.~heneficial or equitable:
whether voluntary or involuntary; whether by outright sale, deed, installment sale centract, land contract,
contract for deed, leasehold interest with a term greater than three (3) years, lease-optich sontract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the‘Rza! Property, or by
any other method of conveyance of an interest in the Real Property. However, this opten shall not be
exercised by Lender if such exercise is prohibited by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account of the
Property, and shall pay when due all claims for work done on or for services rendered or material furnished
to the Property. Grantor shall maintain the Property free of any liens having priority over or equal to the
interest of Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender,
and except for the lien of taxes and assessments not due as further specified in the Right to Contest
paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a
good faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized.
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{Continued) Page 5

furnish to Lender a re
the risks insured; (3
value of such proper
policy. Grantor sha

2port on each existing policy of insurance showing: (1) the name of the insurer; (2)
the amount of the policy; (4) the property insured, the then current replacement
ty, and the manner of determining that value; and (5) the expiration date of the
Il, upon request of Lender, have an independent appraiser satisfactory to Lender

determine the cash value replacement cost of the Property.

LENDER'S EXPENDITURE
interest in the Property
Documents, including buf
required to discharge or
{but shall not be ohligat
discharging or paying all

S. If any action or proceeding is commenced that would materially affect Lender's
or if Grantor fails to comply with any provision of this Mortgage or any Related
not limited to Grantor's failure to discharge or pay when due any amounts Grantor is
pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may
ed to} take any action that Lender deems appropriate, including but not limited to
taxes, liens, security interests, encumbrances and other claims, at any time levied or

placed on the Propeity-3

expenditures incurred ar

Note from the date incdi

become a part of the Ind
the balance of the Note

n
due during either (1) th}

{C) be treated as a ballo
will secure payment of th
Lender may be entitled up

WARRANTY; DEFENSE Q
this Mortgage:

Title. Grantor warran

nd paying all costs for insuring, maintaining and preserving the Property. All such
baid by Lender for such purposes will then bear interest at the rate charged under the
rort-or paid by Lender to the date of repayment by Grantor. All such expenses will
ebiediiess and, at Lender's option, will (A} be payable on demand; (B) be added to
d be apportioned among and be payable with any installment payments to become
termiof any applicable insurance policy; or {2} the remaining term of the Note: or
n payment.wnicn will be due and payable at the Note's maturity. The Mortgage also

ese amounts. Suis right shall be in addition to all other rights and remedies to which

on Default.

F TITLE. The followirg srovisions relating to ownership of the Property are a part of

ts that! ({a) Grantor holds ¢ood and marketable title of record to the Property in fee

simple, free and clear of all liens and encumbrances other than those set forth in the Real Property

description or in any
by, Lender in connec
execute and deliver th

Defense of Title.
defend the title to t
proceeding is commes
Grantor shall defend
proceeding, but Lend
proceeding by counse
such instruments as |

Compliance With Law

with all existing applig

Survival of Represent

Grantor in this Mortg

litle insurance policy, title report, or final title opinion issued in favor of, and accepted
tion with this Mortgage, and (b) Grar.er has the full right, power, and authority to
is Mortgage to Lender.

Suibject to the exception in the paragraph alJove, Grantor warrants and will forever

ne Property against the lawful claims of ali-p<reons. In the event any action or
nced that guestions Grantor's title or the interest-of Lender under this Mortgage,
the action at Grantor's expense. Grantor may %2 _.the nominal party in such
er shall be entitled to participate in the proceeding aid to be represented in the
| of Lender's own choice, and Grantor will deliver, or cause *s-he delivered, to Lender
ender may request from time to time to permit such participatio..

;s. Grantor warrants that the Property and Grantor's use of the Property complies
able laws, ordinances, and regulations of governmental authorities.

ations and Warranties. All representations, warranties, and agreements made by
age shall survive the execution and delivery of this Mortgage, shall be continuing in

nature, and shall remain in full force and effect until such time as Borrower's Indebtedness shall be paid in

full,

CONDEMNATION. The fg

Proceedings. If any

and Grantor shall prg

award. Grantor may
the proceeding and t

deliver or cause to be

Lender from time to ti

Application of Net Py

llowing provisions relating to condemnation proceedings are a part of this Mortgage:

proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,
mptly take such steps as may be necessary to defend the action and obtain the
be the nominal party in such proceeding, but Lender shall be entitled to participate in
b be represented in the proceeding by counsel of its own choice, and Grantor will
+ delivered to Lender such instruments and documentation as may be requested by
me te permit such participation.

roceeds. If all or any part of the Property is condemned by eminent domain
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or desirable in order {
obligations under the|
interests created by t
acquired by Grantor.
reimburse Lender for
paragraph.

Attorney-in-Fact. If G
do so for and in thd
irrevocably appoints
filing, recording. and
accomplish the matte

FULL PERFORMANCE:
obligations imposed upor

o effectuate, complete, perfect, continue, or preserve (1)

t

Borrower's and Grantor's

Note, this Mortgage, and the Related Documents, and (2) the liens and security

his Mortgage as first and prior liens on the Property, whether now owned or hereafter

Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall
all costs and expenses incurred in connection with the matters referred to in this

rantor fails to do any of the things referred to in the preceding paragraph, Lender may
name of Grantor and at Grantor's expense. For such purposes, Grantor hereby

Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,

doing all other things as may be necessary or desirable, in Lender's sole opinion, to
s referred to in the preceding paragraph.

If Borrower pays all the Indebtedness when due, and otherwise performs all the

Crantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable

satisfaction of this Mortgage and suitable statements of termination of any financing statement on file
evidencing Lender's security iateiest in the Rents and the Personal Property. Grantor will pay, if permitted by
applicable law, any reascnable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTZRCST.

otherwise, or by guarant
the amount of that payn
federal or state bankruptd
of any court or administ
reason of any settlement]
“limitation Borrower), the
~Mortgage and this Mort
notwithstanding any cang
the Indebtedness and the
as if that amount never h
“decree, order, settlement

EVENTS OF DEFAULT.
this Mortgage:

Payment Default. Bor

Defauit on Other Pay
payment for taxes or
of any lien,

Environmental Default.

covenant or condition

Other Defaults. Bor
covenant or condition
to perform any term,
and Borrower or Gran

False Statements. An
Grantor or on Borrow
misleading in any mgj

misleading at any time

Defective Collateraliza
effect {including failur
at any time and for an

If payment is made by Borrower, whether voluntarily or
r or by any inird-party, on the Indebtedness and thereafter Lender is forced to remit

hent  (A) to Burrower's trustee in bankruptcy or to any similar person under any
y law or law for the relief of debtors, (B} by reason of any judgment, decree or order

ative body having jursririion over Lender or any of Lender's property, or (C) by
or compromise of any claim made by Lender with any claimant (including without
Indebtedness shall be conjsidered unpaid for the purpose of enforcement of this

page shall continue to be eriiciive or shall be reinstated, as the case may be,

ellation of this Mortgage or of any note or other instrument or agreement evidencing
Property will continue to secure tha ainount repaid or recovered to the same extent
ad been originally received by Lender,card Grantor shall be bound by any judgment,
or compromise relating to the Indebtediiess or-to this Mortgage.

tach of the following, at Lender’s option, shall Constitute an Event of Default under

rower fails to make any payment when due under the Indebtedness.

ments. Failure of Grantor within the time required by-this-Mortgage to make any
insurance, or any other payment necessary to prevent filing of or to effect discharge

Failure of any party to comply with or perform when due arlv ierm, obligation,
contained in any environmental agreement executed in connection with the Property.

rower or Grantor fails to comply with or to perform any other term, obligation,
contained in this Mortgage or in any of the Related Documents or to comply with or
obligation, covenant or condition contained in any other agreement between Lender
or.

y warranty, representation or statement made or furnished to Lender by Borrower or
er's or Grantor's behalf under this Mortgage or the Related Documents is false or
terial respect, either now or at the time made or furnished or becomes false or
thereafter.

tion. This Mortgage or any of the Related Documents ceases to be in fuil force and
e of any collateral document to create a valid and perfected security interest or lien)
y reason.

7
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obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to pratect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the
Indebtedness. The mortgagee in possession or receiver may serve without bond if permitted by law.
Lender's right to the appointment of a receiver shall exist whether or not the apparent value of the Property
exceeds the Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person
from serving as.a receiver.

Judicial Foreclosu:a. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property,

Deficiency Judgmeit.- '7 permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedress due to Lender after application of all amounts received from the exercise of
the rights provided in this szcrion.

Other Remedies. Lender shall have all other rights and remedies provided in this Morigage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby waive any
and alf right to have the Property marshelled.. In exercising its rights and remedies, Lender shall be free to
sell all or any part of the Property together or separately, in one sale or by separate sales. Lender shall be
entitled to bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonatle notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean natire given at least ten (10) days before the time of
the sale or disposition. Any sale of the Personal Property miay be made in conjunction with any sale of the
Real Property.

Election of Remedies. Election by Lender to pursue any remed/ shail not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to pesTorm an obligation of Grantor under
this Mortgage, after Grantor's failure to perform, shall not affect Lend=r's right to declare a default and
exercise its remedies. Nothing under this Mortgage or otherwise shall be Construed so as to limit or restrict
the rights and remedies available to Lender following an Event of Default, or.in any way to limit or restrict
the rights and ability of Lender to proceed directly against Grantor and/or Borrower ard/or against any other
co-maker, guarantor, surety or endorser and/or to proceed against any other collatcrsy tirectly or indirectly
securing the Indebtedness.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of tha terms of this
Mortgage, Lender shall be entitied to recover such sum as the court may adjudge reascnable as attorneys'
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender’s opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable taw, Lender's attorneys' fees and Lender's legal expenses, whether or not there is a lawsuit,
including attorneys' fees and expenses for bankruptcy proceedings (including efforts to modify or vacate
any automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost
of searching records, obtaining title reports (including foreclosure reports), surveyors' reports, and appraisal
fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court costs, in
addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of

9
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Loan No: 0028001618 {Continued) Page 11

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the
written consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's
interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and
assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender, without
notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this
Mortgage or liability under the Indebtedness.

Time is of the zsvence. Time is of the essence in the performance of this Mortgage.

Waive Jury. Ail'pzrties to this Mortgage hereby waive the right to any jury trial in any action, proceeding,
or counterclaim brauelt by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws %1 the State of lllinois as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated.«ethe contrary, all references to dollar amounts shall mean amounts in
lawful money of the United States of Amarica. Words and terms used in the singular shall include the plural,
and the plural shall include the singular, az the context may require. Words and terms not otherwise defined in
this Mortgage shall have the meanings attributzd.to such terms in the Uniform Commercial Code:

[ W]

Borrower. The word "Borrower" means DUNALD FLETCHER and includes all co-signers and co-makers
signing the Note and all their successors and assig/is.

Default. The word "Default" means the Default set farth in this Mortgage in the section titled "Default”.

Environmental Laws. The words "Environmental Laws “«réan any and all state, federal and local statutes,
regutations and ordinances relating to the protection of hurar health or the environment, including without
limitation the Comprehensive Environmental Response, Corapensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. {"CERCLA"}, the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. No. 99-499 {"SARA"), the Hazardous MNatcrials Transportation Act, 49 U.S.C.
Section 1801, et seq., the Resource Conservation and Recovery Act, 42:1).8.C. Section 6901, et seq., or
other applicable state or federal laws, rules, or regulations adopted pursuar‘-thareto.

Event of Default. The words "Event of Default” mean any of the evenis of defauit set forth in this
Mortgage in the events of default section of this Mortgage.

Grantor. The word "Grantor” means MARQUETTE NATIONAL BANK A/T/U/T/A DATED 1/23/04 A/K/A
TRUST #16985.

Guaranty. The word "Guaranty” means the guaranty from guarantor, endorser, surety, or-accommodation
party to Lender, including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their
quantity, concentration or physical, chemical or infectious characteristics, may cause or pose a present or
potential hazard to human health or the environment when improperly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words “Hazardous Substances” are used
in their very broadest sense and include without limitation any and all hazardous or toxi¢c substances,
materials or waste as defined by or listed under the Environmental Laws. The term "Hazardous
Substances” also includes, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos.

Improvements. The word "Improvements” means all existing and future improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, replacements and other
construction on the Real Property.
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Illinoti

STATE OF

B

COUNTY OF Cook

On this 23rd

Ju

day of

Public, personally appzar
Daniel

Simues,
a

ne

TRUST ACKNOWLEDGMENT

) §§

2006 pefore me, the undersigned Notary

od Joyce A,/ Madsen Land Trust Officer and

Assistant Fecretary of Marquette Bank

, and known to me to b
acknowledged the Mortg
trust documents or, by 4
that he or she/they is/are
the trust.

oy D WO |

S ook sl

Notary Public in and for t

My commission expires

he State of

T11li:

R

Residing at

Orland Park

e 1ar) authorized trustee(s} or agent(s) of the trust that executed the Mortgage and
age to k2 the free and voluntary act and deed of the trust, by authority set forth in the
uthority o7 statute, for the uses and purposes therein mentioned, and on oath stated
authorized w execute this Mortgage and in fact executed the Mortgage on behalf of

7-1-0lp

SSRGS USHLTGETUNS
g "QFFICIAL SEAL"
% DIANE KATSIBUBAS ;
% Notary Public, State of Ninois e
3 My Commission Expires 07/61/08 :
RGEEEEOEEOLEREALGLLRGELY,

LASER

FRQ Landing, Ver, 5,28.00.004 Lopr. Harland Finangi

ial Solulions, Inc. 1997, 2066 Al Aights Rasarvad. L GiiL APPSI\CFELPLYGO3.FC TR-180 PR.4

3
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No. /(,4%5
said Trustee g
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representation
while in form
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it is executed by MARQUETTE BANK, not personally but as Trustee under Trust
as aforesaid, in the exercise of power and authority conferred upon and vested in

s such, and it is expressly understood and agreed by and between the parties hereto,
In to the contrary notwithstanding, that each and all of the warranties, indemnities,
15, covenants, undertakings and agreements herein made on the part of the Trustee
purporting to be the warranties, indemnities, representations, covenants, undertak-
'ments of said Trustee are nevertheless each and every one of them, made and in-

tended not 757
agreements b
sonally but

I)crsona! warranties, indemnities, representations, covenants, undertakings and
| the Trustee or for the putpose or with the intention of binding said Trustee per-
1nxzd2 and intended for the purpose of binding énly that portion of the trust prop-

erty specifically desCribed herein, and this instrument is executed and delivered by said Trustee
not in its own right but selely in the exercise of the powers conferred upon it as such Trustee, and

that no pérson

serted or enfor
of any warrant;

Trustee in this

any, being expi

1 liability or personal responsibility is assumed by nor shall at any time be as-
ceable agdinst MARQUETTE BANK, on account of this instrument or on account
¥, indemnity, repres.ntation, covenant, undertaking or agreement of the said
Instrument contained, either expressed or implied, all such personal liability, if
ressly waived and released.

i




