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LEASE AGREEMENT
(Commercial Form)

municipal corporation organized and existing under the laws of the State of Illinois,
with principal offices at 100 East Erie Street, Chicago, Illinois 60611 (hereinafter
designated the “Lessor”), and HOLCIM (U.S.) INC., a Delaware corporation, with of-

fices at ¢ Parkway North, Suite 175, Deerfield, Illinois 60015 (hereinafter desig-
nated the “l.assee”).

WITNESSETH THAT:

ARTICLE ONE
1.01 PREMISES LEASED

The Lessor for and in corisideration of the rents hereinafter reserved and of
the covenants and agreements acrzinafter contained, does hereby demise and
lease unto said Lessee all of the Premises legally described in Exhibit "A” which is
attached hereto and made a part hereof and depicted in the plat of survey located
in the County of Cook and State of Illinois Yor those purposes, as more specifically
described in Article Three, Paragraph 3.07 hereof, pursuant to 70 ILCS 2605/8 and
8c consisting of approximately 10.46 acres of iriproved real estate and commonly
known as:

8001 West 59" Street
Summit, Illinois
Main Channel Atlas Parcel 34.01

For the purposes of this Lease, the terms “Leased Premises, Leasehold Prem-
ises, Demised Premises,” or similar terms may be used interchangea’sy, and shali
be used synonymously to mean the real property which is the subject hereof and
any improvements located thereon at the time of leasing or placed thereon by Les-
see during the term of this Lease,

1.02 TERM OF LEASE

The term of this Leage'is 39, yehrs beginning on the 1% day of January A.D.,
2006 and ending on the 31* day of December A.D., 2045 unless said term shall end
sooner under the provisions hereof. ‘
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1.03 LEASE EXECUTED BY LESSOR WITHOUT WARRANTIES

executes and delivers this Lease without representation or warranties concerning
Lessor’s title to the Premises and authority to execute this Lease, the size of the
Demised Premises, the useable areas of the Demised Premises, and building and
zoning laws affecting the Demised Premises. The Lessee has examined the title to
the Demised Premises and Lessor’s authority to enter into this Lease, the size of the
Demised Premises, and the useable areas of the Demised Premises, and is satisfied
therewith. Lessee has further examined the building and zoning laws concerning
the Demised Premises and is satisfied that he may construct the improvements
which are hereinafter set forth in Section 6.01 of this Lease and that said Lessee

may use th< Demised Premises in accordance with the uses set forth in Section 3.07
of this Leasq: '

A. In tiie‘event on the date hereof or any time hereafter, the buiid-
ing and zening laws do not permit the use set forth in Section
3.07 hereof ¢r the construction set forth in Section 6.01 hereof,
the Lessee agiees, at its own expense within one (1) year of the
date of this Le:se, to take such action as may be necessary to
obtain such zoning change and building permits;

B. The failure of the Lessén to abtain such zoning change as may be
necessary and/or such bu(ldiig permit within one (1) year of the
date of this Lease, shall be “ause for immediate cancellation of
this Lease, at the option of the L 2ez0r, provided, however, in this
event, all rents due or coming dve irereunder shall abate as of
the date of the cancellation of this ~ease pursuant to this sub-
section.

1.04 EFFECT OF CONDEMNATION OF DEMISED PREMISES

It is expressly covenanted by the parties hereto that in'the avent of any con-
demnation of the Demised Premises herein leased, or any part {he’ enf, the entire
condemnation award shall be the sole property of the Lessor, excepc /o the actual
value of the improvements made by Lessee during this Lease as of the: aate of the
final judgment order in said condemnation proceedings; that Lessee sheli be enti-
tled only to a decrease in the rent reserved by percentage in relation to the whole
tract to the part taken; and in the event the whole tract is taken or so much of the
tract is taken as to prohibit the operation or use of the Demised Premises by Lessee
for the purpose set forth jo.Section 3.07 hereof on the portion remaining impracti-
cable, the Lessee shall bq erjtitied fo'tlie cancellation of this Lease,
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ARTICLE TWO
2.01 RENT AND ADDITIONAL COMPENSATION

Premises aforesaid, to pay to the Lessor as rent for the said Demised Premises:

AI

BASIC ANNUAL RENTAL PAYMENT: During the ten-year period
from January 1, 2006, through December 31, 2016, the annual
rental shall be ONE HUNDRED TWENTY THOUSAND AND NO/100
DOLLARS ($120,000.00) per annum, payable in semi-annual in-
stallments each in the amount of $60,000.00 to be due on the 1°
day of every January and the 1 day of every July during the
t2rm hereof with the first installment being due on the 1 day of
Janrary 2006, The annual rent for the first year shall be equal
to 13%0 of the appraised fair market value of the fee simple es-
tate of 2 land upon which the Demised Premises is located.
The annual rent so established shall remain in force and effect
for a period o ten (10) years, subject to adjustment as hereinaf-
ter provided.

Lessee has deposited £€0,000.00 with the Lessor on October 25,
2005, as its bid deposil in ~onnection with its proposal to lease
the Demised Premises. Tae bid deposit shall be applied as Les-
see’s first semi-annual renta’ payment due January 1, 2006.

TEN-YEAR PERIODIC RENTAL A0J{STMENT: Reappraisal on
each periodic ten-year anniversary “silowing the effective date
of this Lease, and every ten-year periocic arniversary thereafter
shall be made. The fixed annual rental t¢ "o paid by Lessee to
Lessor for the next ten-year period shall be 2dyusted and prede-
termined in accordance with the conclusions of a review of the
fair market value of the fee simple estate upon vhich the De-
mised Premises are located, (independent of the imorevements
constructed by Lessee on the property subsequent to %0z <ffec-
tive date of this Lease) in accordance with 70 ILCS 2605 8¢ by
not less than two (2) appraisals prepared by appraisers whe ace
members of the American Institute of Real Estate Appraisers or
a similar equivalently recognized professional organization,
which shall be procured and paid for by the Lessee and deliv-
ered to the Lessor,, The annual rental payment for each following
ten-year petiodl Will be ihcreased or decreased, by multiplying
the fair market velue of the fee simple estate upon which the
Demised Premises is located by the same percentage used to de-
termine the annual rental payment for the first ten-year period.
The Lessok thall‘Bave the Hght to procure and pay for a third ap-
praisal,-whigh-mdy bé_considesed in determining the fair market

3
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value of the fee simple estate. The fair market value of the fee
estate and the rental for the Demised Premises shall be estab-
lished by the Board of Commissioners of the Lessor. Such fair
market value shall not be less than the lowest appraisal nor
higher than the highest appraisal, including the appraisal, if any
procured, by the Lessor. The appraisals required of the Lessee
shall be made and dated within the last ninety (90) days of the
ten-year period of this Lease which will be expiring. Said ap-
praisals shall be delivered to the Lessor not later than forty-five
(45) days prior to the end of the ten-year period. In the event
that fair market value and/or the annual rent for the next ten-
year period has not been established by the Board of Commis-
sioners of the Lessor before the commencement of any new pe-
rird, the Lessee shall continue to pay the annual rent estah-
achyzd for the last year of the prior ten-year period until such re-
appieise! and decennial rent adjustment. (Annual rent ad-
justmeni=-shall also apply to any deferred decennial rent ad-
justment, viiiich is not made in a timely manner). ALL TEN-YEAR
PERIODIC A™NUAL RENT ADJUSTMENTS PURSUANT TO THIS
SUBPARAGRAP!{, \WWHEN EXECUTED SHALL BE MADE WITHOUT
REGARD TO THE /ANNUAL RENT IN EFFECT FOR THE LAST YEAR
OF THE PRECEDING TEM-YEAR PERIOD, Upon the establishment
of fair market value ard the adjusted annual rental to be paid
for that ten-year period, at any time later than the end of any
period of this Lease, such fuir market value and rent shall take
effect as of the first (1st) day of the period; the Lessee shall,
within thirty (30) days, after notize, pay such additional rent as
may be required if fair market value s higher than the previous
period; if fair market value is lower than the previous period,
the Lessee shall be given credit to aput; on the next rental
payment when said payment is due.

(1) TEN-YEAR PERIODIC RENTAL ADJUSTMENT OF LEASFHOLDS
CONSISTING OF IMPROVED (AT THE TIME OF LEASING) RI:AL ESTATE

The foregoing to the contrary notwithstanding, where Lesseg, at the com-
mencement of this Lease, occupies real estate with Lessor-owned imprcvements
already constructed and in place upon the Demised Premises, all decennial reap-
praisals of the Demised Premises for the purpose of making a decennial rental ad-
justment shall be appraised as improved with all improvements in place and “as-is”
and “as-found.” tae sse a .
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In the event that‘kessee §I'1a'li, with Lessor's approval, demolish any im-
provement in existence on the Demised Premises at the time same is demised to
Lessee, and replace it either in kind or in specie during the term hereof, all decen-
nial appraisals shall*asthibe & Vallie td the replacement improvement for purposes

of the appraisal equaj it jts orjgina) eash, purchase price, less depreciation, plus the
4
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depreciated value of the original improvement at the time of its removal. Al
valuations of the replacement improvement shall be made using the “replacement”
cost rather than “market value” approach. Any improvement removed by Lessee
must be removed and not replaced for a period of ten (10) consecutive years before
the value of such improvement may be disregarded in a subsequent decennial ap-

the depreciated value of the improvement (whether original or replacement) at the
time of its removal shall be included in the appraisal for that ten- (10) year term.

In the event Lessee shall demolish any improvement in existence on the De-
mised Premises at the time same is demised to Lessee and hot replace same, any
decennizi oppraisal shall include the depreciated fair market value of the improve-
ment until % least ten (10) years shall have expired.

C. AYzanual rental payments required to be made by Lessee here-
unaar; shall be paid in semi-installment(s), in advance, to be due
on the firet day of every January and the first day of every July
during the *<rm of this Lease with the first instaliment being due
on the first dzy of January, 2006.

Lessee has deposi’er] $60,000.00 with the Lessor on October 25,
2005, as its bid dep)s.tin connection with its proposal to lease
the Demised Premises. The bid deposit shall be applied as Les-
see’s first semi-annual rertal payment due January 1, 2006.

D. INTERIM ANNUAL RENTAL PAY’4=NT ADJUSTMENTS. On the
first- through ninth-year anniversziy of the effective date of
this Lease, and the first- to ninth-vear anniversary of a decen-
nial rent adjustment, the annual rent (o be paid by Lessee to
Lessor shall be adjusted by multiplying theinitial annual rental
or the rental in effect for the previous one-vez¢ term (except
for the one-year period following a decenniat rent adjustment
based on appraisals as set forth in Paragraph 2.01 Saction (b)
hereof by the percentage of change in the Consumr Frice In-
dex for the Chicago Metropolitan Area, published by th ‘United
States Department of Labor, Bureau of Labor Statistics, 7s es-
tablished on the first day of January immediately prececing
the term of this Lease (in the case of the first annual rental ad-
justment hereunder) and every January 1st thereafter during
the term hereof. In the event the Consumer Price Index is dis-
continued, the Board of Commissioners of the Lessor shall, in its
sole discretionsélect arid:utilize any other economic activity in-
dex of the United-States government which reasonably reflects
economic activity in the Metropolitan Chicago Area.
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E. ADDITIONAL COMPENSATION -- (NON-RENT):

(1) Cash: In addition to the foregoing cash rent to be
paid by Lessee to Lessor, Lessee shall pay in
cash to Lessor 0 percent (0 %) of the gross
revenues generated by Lessee’s use of or activi-
ties on the Demised Premises.

(2) Services: In the event Lessee is engaged in the
business of solid waste disposal {whether on the
Demised Premises or elsewhere), as additional
consideration for the granting of this Lease, Les-
see covenants and agrees to coilect from those
facilities and installations of Lessor, as designated
by Lessor's General Superintendent, transport and
a’spose of 0 tons/cu. yds. of Lessor's solid waste,
including, but not limited to dewatered sludge,
grit, screenings refuse, and other non-hazardous
solid -wvastes, in a lawful manner, at Lessee’s sole
cost, risl;, and expense,

NOTE: THE VALUE OF ADDITIONAL COMPENSA-
TION REQUIRED TO.BE PAID FOR SERVICES PER-
FORMED BY LESSE(: PURSUANT TO THIS SUBPARA-
GRAPH E SHALL WNOT BE CONSIDERED IN
DETERMINING THE HIGYEST RESPONSIBLE BID-
DER FOR LEASE AWARD PUXFSES.

F. In addition, the Lessee shall pay all adirinistrative and legal
costs incurred by the Lessor in collecting -y arrearage in rent
including, but not limited, to payment for eral work for the
preparation of lawsuits and for the issuance oi horices.

ARTICLE THREE
GENERAL PROVISIONS
3.01 INTEREST ON RENT NOT PAID WHEN DUE

Lessee agrees that any and all instaliments of rent accruing under the provi-
sions of this Lease, which shall.oot be,paid when due, shall bear interest at the rate
of two percent (2%) per ajnism i# éxcess of the prime rate charged by a principal
bank in Chicago, Illinois,'to its commercial borrowers as determined on the first
date of a delinquency from the day when the same is or are payable by the terms of
this Lease, until the same shall be paid; provided if any instaliment or instaliments
of said rent shall béeofhe dié'on’ 4 Suiidlay or legal holiday the same shall be paid
without interest on‘lihe:next surqeeding regidar business day.

LE N ] L]
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3.02 RENT RESERVED TO BE LIENS ON ALL BUILDINGS, ETC.
ERECTED ON DEMISED PREMISES

It is agreed by Lessee that the whole amount of rent reserved and agreed to
be paid for the Demised Premises and each and every installment thereof shall be
and is hereby declared to be a valid lien upon all buildings and other improvements
on the Demised Premises or that may at any time be erected, placed, or put on the
Demised Premises by the Lessee and upon the interest of said Lessee in this Lease
and in the Demised Premises hereby leased.

3.03 FORCIBLE COLLECTION OF RENT BY LESSOR NOT TO AFFECT
RELEASE OF OBLIGATIONS

It is evprassly understood and agreed that the forcible collections of the rent
by any legal proceedings or otherwise by the Lessor or any other action taken by
Lessor under any 4i the provisions hereof, except a specific termination or forfei-
ture of this Lease, 3k2!] not be considered as releasing the Lessee from its obliga-
tion to pay the rent as harein provided for the entire period of this Lease.

3.04 V/AIVER OF COUNTERCLAIM

In the event Lessor comneuszes any legal proceedings for non-payment of
rent, forcible detainer, or violation cf anv of the terms hereof, Lessee will not inter-
pose any counterclaim or set off of ary nature or description in any such proceed-
ings.

3.05 RIGHT OF LESSOR TO RE-EN7F?> DEMISED PREMISES
UPON EXPIRATION QF XOTICE

It is understood and agreed by and between %= parties hereto that if the
Lessee shall defauit in the payment of any of the rent herair: provided for upon the
day the same becomes due and payable, and such defauli shall continue for thirty
(30) days after notice thereof in writing given by the Lessoi »r its agent or attor-
neys to the Lessee in the manner hereinafter provided, or in case the Lessee shall
default in or fail to perform and carry out any of the other covenants 7 ad conditions
herein contained, and such default or failure shall continue for ninety (99) days af-
ter notice thereof and provided that Lessee has not initiated corrective aciion with
respect to the default which is the subject of said notice within the initial thirty (30)
days of said notice in writing given in like manner, then and in any and either of
such events, it shall and may be lawful for the Lessor, at its election, at or after the
expiration of said thirty l-imp glaysoi: said ninety (90) days (as the case may be) af-
ter the giving of said notjce;to declare said term ended, either with or without proc-
ess of law, to re-enter, to'ékpél, rémove, and put out the Lessee or any other per-
son or persons occupying the Demised Premises, using such force as may be
necessary in so doing, and repossess and restore Lessor to its first and former es-
tate, and to distrain for pny rént that may be due thereon upon any of the property
of the Lessee Iocatgg:og!;:he I?ernjsed P.rerrﬁses, whether the same shall be exempt

7
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from execution and distress by law or not; and the Lessee, for itself and its assigns,
in that case, hereby waives all legal right, which it now has or may have, to hold or
retain any such property, under any exemption laws now in force in this State, or
any such property, under any exemption laws now in force in this State, or in any
other way; meaning and intending hereby to give the Lessor, its successors and as-
signs, a valid lien upon any and all the goods, chattels or other property of the
Lessee located on the Demised Premises as security for the payment of said rent in
a manner aforesaid. And if at the same time said term shall be ended at such elec-
tion of the Lessor, its successors or assigns, or in any other way, the Lessee for it-
self and its successors and assigns, hereby covenants and agrees to surrender and
deliver up said Premises and property peaceably to the Lessor, its successors or as-
signs, immediately upon the termination of said term as aforesaid; and if the Lessee
or the suceassors or assigns of the Lessee shall remain in possession of the same on
the day after the termination of this Lease, in any of the ways above named, it
shall be dee:ned quilty of a forcible detainer of the Demised Premises under the
statutes and shall L2 subject to all the conditions and provisions above named, and
to eviction and rericval, forcible or otherwise, with or without process of law, as
above stated.

3.06 LESSEE TO PAY TAXES, ASSESSMENTS AND WATER RATES

As a further consideration fir granting this Lease, the Lessee further cove-
nants, promises and agrees to bezr, pay and discharge (in addition to the rent
specified) on or before the Penalty dale, all water rates, taxes, charges for revenue
and otherwise, assessments and levies, jeneral and special, ordinary and extraor-
dinary, of any kind whatsoever, which may l» taxed, charged, assessed, levied or
imposed upon the Demised Premises or upon 20y and all of which may be assessed,
levied or imposed upon the Demised Premises ec.uate hereby created and upon the
reversionary estate in said Demised Premises during the term of this Lease.

And it is further understood, covenanted and agreerl by the parties hereto
that all of said water rates, taxes, assessments and other iinpositions shali be paid
by said Lessee before they shall respectively become delingi2nt.and in any case
within adequate time to prevent any judgment, sale or forfeiture. I the event real
estate taxes are levied or extended with respect to the Demised Fromises on the
basis of improved real estate, Lessee shall deposit a sum of money equal to one-
hundred-ten percent (110%) of each year's taxes with Lessor during tac term of
this Lease, to be held in reserve to secure payment of Lessee’s real estate taxes.
Any sums of monies in excess of the one-hundred-ten percent (110%) retainage
held by Lessor in the reserve after the payment of the second installment of the
current year’s real estate, faxes fqr the Demised Premises will be remitted to the
Lessee. In the event Ledseb Fails ko' submit to the Lessor proof of payment of the
real estate tax applicable to the ‘Demised Premises property within sixty (60) days
of the date said tax is due, then Lessor shall after reasonable written notice apply
the escrow funds to pay the unpaid real estate taxes and any penalties and interest
due thereon, without quéstidainy’ br Héihg accountable to Lessee for the correct-
ness or legality of th¢ s3me. If the amounf-of funds held by Lessor should not be

8
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sufficient to pay said taxes, Lessee shall remit to Lessor that additional amount
necessary to pay said deficiency within thirty (30) days from the date written de-
mand of same is made by Lessor to Lessee. Lessee’s obligation to fund and main-
tain a balance on deposit equal to one-hundred-ten percent (110%) of the prior
year's real estate taxes in the aforesaid reserve is a continuing obligation of Lessee
during the term of this Lease.

3.07 USE OF DEMISED PREMISES

It is understood that the Demised Premises are to be used by said Lessee for
the sole and exclusive purpose of use of the facility as a dock for barge loading and
unloading »f cement, aggregate, fly ash, limestone, and other cementitious prod-
ucts for th~ adjacent terminal.

3.08 PROHIBITED USES AND ACTIVITIES

Lessee specirically agrees not to use the said Demised Premises or any part
thereof, or suffer them *c be used for tanneries, slaughter houses, rendering estab-
lishments, or for any use or similar character or for gambling in any form, or for the
conducting thereon of any business which shall be unlawful, Lessee also specifi-
cally agrees that no alcoholic oeverages of any kind shall be sold, given away, or
consumed with the knowledge ar¢ consent of Lessee on the Demised Premises
unless this Lease is for a term of irore than twenty (20) years and then only with
the prior written consent of Lessor's [ioa'd of Commissioners and the furnishing of
dram shop insurance or other applicable irsurance protection, with respect to such
activities with policy limits, form and carrier arproved by Lessor and naming Lessor,
its Commissioners, officers, agents and emplcyzas as additional insureds, said in-
surance shall provide that said policy shall not e canceled without twenty (20)
days advance written notice thereof, in addition to ¢ ny insurance provided pursuant
to paragraph 4.03 for which the Lessor is the named insured. Hunting and the
manufacture, sale, distribution, discharge, and unauthorized use of guns and fire-
arms on the leasehold premises is expressly prohibited.

3.09 LESSEE TO YIELD UP DEMISED PREMISES, ET C., UPON EXP/(RATION OF LEASE
AND DEMOLISH ANY IMPROVEMENTS IF NOTIFIED BY LESSUR

The Lessee agrees at the expiration of the term hereby created o1 ¥1e termi-
nation of this Lease under the provisions hereof, to yield up said Demised Premises,
together with any buildings or improvements which may be constructed or placed
upon the Demised Premises, to the Lessor in as good condition as when said build-
ings or improvements were.constructed or placed thereon, ordinary wear and tear
excepted. Lessee agree§ t¢ femoVd dny and all storage tanks from the Demised
Premises including aboveground and belowground storage tanks and restore the
Demised Premises to TACO Tier I Residential Standards set forth in 35 IAC 742.500
and as may be amended prior to the expiration of the Lease, Lessee agrees to re-
move any and all asbestts cddtaidd oiiDemised Premises, prior to the expiration
of the Lease, including:but nét kigiteq'to; asbestos contained in any fixture, im-
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provements or buildings located on the Demised Premises, One-hundred-twenty
(120) days prior to the expiration of this Lease, Lessor will determine which, if any,
improvements constructed by Lessee during the term of this Lease on the Demised
Premises shall be demolished. Lessee will, upon receipt of ninety (90) days ad-
vance written notice, demolish at Lessee’s sole cost and expense, the improve-
ments identified by Lessor. Should Lessee fail to demolish the improvements after
notice, Lessor will have these improvements demolished and Lessee will be re-
quired to pay all costs therefor. This requirement survives expiration or termina-
tion of this Lease Agreement.

3.10 FAILURE OF LESSOR TO INSIST ON PROVISIONS
NO WAIVER

The Leszae covenants and agrees that if the Lessor shall one or more times
waive its rigit-¢z insist upon prompt and satisfactory performance according to the
terms of this Leas< of any of the obligations of the Lessee, no such waiver shall re-
lease the Lessee frori its duty promptly and strictly to satisfy at all times after such
waiver each and every siliaation arising under the provisions of this Lease, and es-
pecially any of such provisions with respect to which such waiver may previously
have been made by the Lessor as aforesaid; and the Lessee covenants and agrees
that if the Lessor shall for any teagth of time waive any right or rights accruing to
Lessor under the provisions of tiic Lease, such waiver shall be construed strictly in
Lessor’s favor and shall not estop Lassor to insist upon any rights, subsequently ac-
cruing to it under this Lease not in te'ms specifically waived; and the Lessee cove-
nants and agrees that if Lessee violates ary of the obligations under this Lease, no
waiver by the Lessor of its right to take advzatage of such violation shall estop Les-
sor from insisting upon its strict rights in case of and as to any subsequent violation
by the Lessee of the same or any other obligatisn; and the Lessee covenants and
agrees that this provision of this Lease shall apply especially (but not exclusively)
to the right of the Lessor to require prompt payment ¢¢ the rent in this Lease and
that neither acceptance by the Lessor of any payment of »:iy other unpaid install-
ment or installments of rent, nor any endorsement or statement on any check or
letter accompanying any check or payment be deemed an aczord and satisfaction
and Lessor may accept such check or payment without prejudice to Lessor’s right to
recover the balance of rent or pursue any other remedy provided in ipis Lease.,

3.11 VARIOUS RIGHTS, CUMULATIVE, ETC.

The Lessee agrees that the various rights and remedies of the Lessor con-
tained in this Lease shall be construed as cumulative, and no one of them as exclu-
sive of the other or exclusive of any rights or remedies allowed by law, and that the
right given in this Lease fo thé-kesiot fo collect any additional rent, monies or pay-
ments due under the terms-of tiis tease by any proceedings under this Lease or the
right herein given the Lessor to enforce any of the terms and provisions of this
Lease, shall not in any way affect the right of the Lessor to declare this Lease ter-
minated and the term héidby thedldd efitled, as herein provided, upon the default of
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the Lessee, or failure of the Lessee to perform and carry out, all of the provisions in
this Lease provided to be performed and carried out by the Lessee.

3.12 RIGHT TO MORTGAGE LEASEHOLD PREMISES INTEREST

A, The Lessee is hereby expressly given the right at any time and
from time to time, to mortgage its leasehold interest in the De-
mised Premises, by mortgage or trust deed, but any such mort-
gage or trust deed shall in no way create any lien or encum-
brance on the fee of the Demised Premises and the interest of
the Lessor therein and the interest of the Lessor in any im-
Provements which may be placed on the Demised Premises by
the Lessee; and it is further mutually covenanted and agreed
taat the mortgagee or trustee in any such mortgage or trust
dezd and the holder or owner of the indebtedness secured by
said mortgage or trust deed shall not personally liable upon the
covenuncs in the Lease unless and until it or its assignee(s) shall
acquire the Demised Premises estate created by this Lease. Itis
further coveranted and agreed that any mortgage or trust deed
must be paid ir full and a duly executed and recordable release
thereof issued theseor prior to the expiration of the term of said
Lease.

B. DEMISED PREMISES MORTGAGEE - TAX ESCROW: If any De-
mised Premises Mortgagee while the holder of any Leasehold
Mortgage with respect to th¢ Drmised Premises shall require
Lessee to deposit with such Derizod Premises Mortgagee the
amounts necessary to pay the gene~i real estate taxes and/or
special assessments against the Demiced Premises pursuant to
Paragraph 3.06 hereof, Lessee may make cuch deposits directly
with said Mortgagee, provided, however, *a2¢ such Demised
Premises Mortgagee or Lessee shall notify Lassar of said re-
quirement in advance of Lessee’s making the fivet such deposit
and Lessee or Lessee’s Mortgagee documents to Lesscr's satis-
faction the fact of the establishment and annual maintzparce of
the required escrow deposits hereunder. In any event, where
Lessee is required to deposit with the Demised Premises Mo:t-
gagee the amounts necessary to pay the general real estate
taxes and/or special assessments, the same to be paid as and
when the same become due and payable, and the Lessee shali
cause to be dglivered to Lessor the receipted bills or photostatic
copies theredf shdwing $uth payment within thirty (30) days af-
ter such receipted bills shail have been received by Lessee.
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3.13 DISCLOSURE OF LEASE TO COUNTY TAX ASSESSOR AND RECORDING OF
LEASE WITH THE RECORDER OF DEEDS

Within thirty (30) days from the effective date of this Lease, Lessee shall de-
liver to the Assessor of the County in which the Demised Premises are situated a
copy of this Lease so that said Assessor can take such steps as he determines nec-
essary to subject the interest of the Lessee to general real estate taxation and will
record this Lease with the Recorder of Deeds of the county in which the Demised
Premises are situated.

3.14 NO NUISANCE PERMITTED

The Lassee covenants and agrees not to maintain any nuisance on the De-
mised Prenisas or permit any noxious odors to emanate from the Demised Prem-

ises which s!ia%i be in any manner injurious to or endanger the health, safety and
comfort of the percons residing or being in the vicinity of the Demised Premises.

3.15 DEMISED PREMISES TO REMAIN CLEAN AND SANITARY

The Lessee covenant: ard agrees to keep the Demised Premises in a clean
and sanitary condition in acco:diince with all applicable laws, ordinances, statutes
and regulations of the county, city, illage, town, or municipality (wherein the De-
mised Premises are located), the SGte nf Illinois, the United States of America, and
the Metropolitan Water Reclamation District of Greater Chicago.

3.16 LESSEE SHALL 4RIDE BY LAW

The Lessee covenants and agrees that it shzii abide by any and all applicable
laws, ordinances, statutes and regulations of the county, city, village, tow, or mu-
nicipality (wherein the Demised Premises are located;;, the State of Illinois, the
United States of America, and enforcement and regulatory azyencies thereof and the
Metropolitan Water Reclamation District of Greater Chicageo which regulate or con-
trol the Demised Premises, the Lessee and/or Lessee’s use o the Demised Prem-
ises. :

ARTICLE FOUR
4.01 INDEMNIFICATION

The Lessee for itself, its executors, administrators, successors and assigns
agrees to and does hereby, expressly assume all responsibility for and agrees to de-
fend, indemnify, save and Kedp hdriless the Lessor, its Commiissioners, officers,
agents, servants, and en{pl'éyees' 5g'a3nst any claim (whether or not meritorious),
loss, damage, cost or expense which the Lessor, its Commissioners, officers, agents,
servants and employees may suffer, incur or sustain or for which it may become li-
able, growing out of.any idjury.to°6t death of persons or loss or damage to property

which shall at any time ghyring the term of this Lease be caused by or in connection
12
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with the use, occupancy or possession of the Demised Premises, and for any such
loss, damage, cost or expense which shall at any time during the term of this Lease
be caused by or in the performance of any work or construction, installation, main-
tenance, removal or repair of any buildings or structures placed upon the Demised
Premises, whether the same be caused by the negligence of Lessee, any contractor
employed by Lessee or as a penalty or claim for the sale or giving away of any in-
toxicating liquors on or about the Demised Premises, or the use of the Demised
Premises for illegal or immoral purposes. In case any action, suit or suits shall be
commenced against the Lessor growing out of any such claim, loss, damage, cost or
expense, the Lessor may give written notice of the same to the Lessee, and thereaf-
ter the Lessee shall attend to the defense of the same and save and keep harmless
the Lessor from all expense, counsel fees, costs, liabilities, disbursements, and exe-
cutions in ~iiv manner growing out of, pertaining to or connected therewith,

%C2 INDEMNIFICATION AGAINST MECHANICS LIENS

The Lessee ag/ees to indemnify, save and keep harmless the Lessor of and
from any claims for mechanics’ liens by reason of any construction work, repairs,
replacements or other wrrk or for any improvements made to or placed upon the
Demised Premises by or in behzlf of Lessee or at Lessee’s instance.

4.5 INSURANCE

The Lessee, prior to entering upon the Demised Premises and using the same
for the purposes for which this Lease is gcauted, shall procure, maintain and keep in
force at Lessee’s expense, public liability prorerty damage insurance in which the
Lessor, its Commissioners, officers, agents, anc imployees are a named insured and
fire and extended coverage and all risk propert;-insurance in which the Lessor is
named as the Loss Payee from a company to be approved by the Lessor. ("CLAIMS
MADE" policies are unacceptabie). Each afore-referencrd policy shall have limits of
not less than:

COMPREHENSIVE GENERAL LIABILITY
Combined Single Limit Bodily Injury Liability
Property Damage Liability
(Including Liability for Environmental Contamination of Adjacent Froperties)
in the amount of not less than $4,000,000.0 per occurrence
and
ALL RISK PROPERTY INSURANCE
(Including Coverage for Environmental Contamination
.-+ Of Demised Premises)
in the amount of riet Jeds-tan $4,000,000.0 per occurrence
*=* *** *INCLUDING
FIRE AND EXTENDED COVERAGE
in an amount not less than the replacement cost of improvements
<"+ it Yotatdd onthe premises
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Prior to entering upon said Demised Premises, the Lessee shall furnish to the
Lessor certificates of such insurance or other suitable evidence that such insurance
coverage has been procured and is maintained in full force and effect. Upon Les-
sor's written request, Lessee shall provide Lessor with copies of the actual insur-
ance policies within ten (10) days of Lessor's request for same. Such certificates
and insurance policies shall clearly identify the Demised Premises and shall provide
that no change, modification in or cancellation of any insurance shall become effec-
tive until the expiration of thirty (30) days after written notice thereof shall have
been given by the insurance company to the Lessor. The provisions of this para-
graph shall in no wise limit the liability of the Lessor as set forth in the provisions of
4.01 ahove.

4.04 INSURANCE ON IMPROVEMENTS

The Leses shall keep any buildings and improvements erected, constructed
or placed on the Lemised Premises fully insured to the replacement cost thereof
against loss by expiosion, fire and/or windstorm or other casualty loss for their full
replacement cost at Leszee’s own expense at all times during the term of this Lease
by an insurance compaiiy or companies approved by the Lessor. Lessor shall be a
named insured on all of said insurance policies and a certificate of insurance evi-
dencing same shall be provided 0 Lessor and kept current at all times throughout
the term of this Lease. All polices «f insurance indemnifying against such loss by
explosion, fire and/or windstorm so insured shall be payable to the Lessor, as addi-
tional security for the payment of rert and the performance by the Lessee of the
covenants herein; said policy or policies "0 be delivered to the Lessor as soon as is-
sued, provided, however, that in the event of inss to or destruction of said buildings
and other improvements, the insurance procezrs received by the Lessor in excess
of the amounts then due for rent and charges ziider the provisions of this Lease
shall be held in trust by the Lessor for the repair, rastoration or rebuilding of such
damaged or destroyed buildings and other improvemesits, and shall be disbursed
therefor by said Lessor only on architect’s certificates ~rizr the Lessee has, at its
own expense, without charge or lien upon said buildings or nther improvements,
restored, rebuilt or repaired the same to an extent that will enable the Lessor, with
the insurance money remaining in its hands after the payment cf the rent and
charges due it, to complete said buildings or other improvements ir. 75 good condi-
tion as they were in before the said loss or damage by explosion, fire =n1/or wind-
storm,

4.05 FAILURE OF LESSEE TO INSURE IMPROVEMENTS

In the event the Lessee shauld at any time neglect, fail or refuse to insure or
to keep insured the buildikgs ad ofhériimprovements on said Demised Premises as
above provided, then the tessur at its "election may procure or renew such insur-
ance and the amount paid therefor shall be repaid by the Lessee to the Lessor with
the rents next thereafter falling due under this Lease, together with interest
thereon at the rate of twWé:perteht [2%] jh excess of the prime rate charged by the

o8 seow & [ ] - - » LA J
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principal bank in Chicago, Illinois, to its commercial borrowers as determined on
the first date of a delinquency from the respective dates of any such payments.

4.06 RIGHT OF LESSEE TO RECOVER PROCEEDS

It is covenanted and agreed by and between the parties hereto that the Les-
sor shall not be held responsible for the collection or non-collection of any of said
insurance money in any event but only for such insurance money as shall come into
its hands. The Lessee, however, shall have the right in the name of the Lessor to
sue for and recover any and all sums payable under any of said policies for losses
arising thereunder provided it shall indemnify and save harmless the Lessor from
any coscs Or attorney’s fees in connection with any such proceeding to recover such
insurance'maney. However, all sums so recovered shall be paid to the Lessor to be
applied as nzrein provided.

4.97 APPLICATION OF INSURANCE PROCEEDS

It is covenanted and agreed by and between the parties hereto that in case
of damage to the buildinys and improvements to be erected, constructed or placed
on the Demised Premises, is aforesaid, or the destruction thereof (or loss or dam-
age to any buildings or other im.provements thereafter standing upon the Demised
Premises) the Lessee shall repair. rzstore or rebuild the same within one year from
such destruction or damage, and ir surh case the insurance money received by the
Lessor pursuant to the terms of this Lease under said policies, after deducting
therefrom the reasonable charges of the l.essor for handling such insurance and all
costs and expenses of collecting the same, inzluding attorney’s fees, and all unpaid
and overdue rental payments shall be paid ir'v.hole or in part by the Lessor to the
contractor or contractors (employed by the Leszce) upon the delivery to the Chief
Engineer of the Lessor of certificates of the archicecis of the Lessee properly en-
dorsed by the Lessee and accompanied by waivers ¢7 ien and release for the cost
and expense of repairing, restoring or rebuilding saia-buildings or other improve-
ments as the work of repairing, restoring, or rebuilding progresses.

4.08 INSURANCE PROCEEDS DEFICIENCY

It is understood and agreed between the parties hereto that 1; case the in-
surance money collected by the Lessor shall not be sufficient to fully pey for the re-
pair, restoration or rebuilding of said buiidings and other improvements as afore-
said, then the Lessee shall be required to pay such sums of money, in addition to
said insurance money so collected by the Lessor as aforesaid as may be necessary
to pay for the complete regaijr, vestoratjon or rebuilding of said buildings and other
improvements; it being udderstood; Holvever, that the Lessor shall not be required
to pay such insurance money so'coilected until the Chief Engineer of the Lessor is
satisfied that such sum will complete the repair, restoration and rebuilding of said
buildings and other improvements, free of mechanics’ liens for labor or material, in
which event such mohiekl hafl. be p‘ald By the Lessor to the contractor or contrac-
tors employed by the- Ligegsee 4;0 cpmulqte sthe repair, restoration or rebuilding of

LE R
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said buildings and other improvements, upon delivery to the Chief Engineer of the
Lessor of certificates of the architects of the Lessee properly endorsed by the Les-
see accompanied by waiver of lien and release as the work of repairing, restoring or
rebuilding of said buildings and other improvements shall progress. It is expressly
understood that nothing herein shall prevent the Lessee from replacing any build-
ing or structure destroyed or damaged with other buildings or structures of differ-
ent design and construction of at least equal value on any part of the Demised
Premises.

4.09 LESSOR NOT RESPONSIBLE FOR RESTORATION OF IMPROVEMENTS

%2 ie covenanted and agreed that the Lessor shalil not be liable to contribute
or pay any sum of money toward the restoration, repair or rebuilding of said build-
ings or othar improvements. In the event of the termination of this Lease by lapse
of time, or oy :eason of any default by the Lessee in any of its payments, or a
breach by the Le<se2 of any of the covenants and agreements of this Lease before
the repair, restoratien, replacement or rebuilding of said buildings or other im-
provements shall be cunypleted, as aforesaid, then in any of said cases the insur-
ance money collected by ‘he Lessor shall belong absolutely to the Lessor.

4.1C EXCESS INSURANCE PROCEEDS

It is understood and agreed that after the work of any such repairs, restora-
tion, or rebuilding by the Lessee shall have been completed and paid for, any excess
of insurance money then remaining on deposit with the Lessor shall belong to the
Lessee and in that event, the Lessor shall pav to the Lessee the balance of said in-
surance money. The provisions of this paragrzph as well as those of paragraphs
numbered 4.04 to 4.09, inclusive, shall apply whenever and so often as any build-
ings or other improvements erected and completed on the Demised Premises, under
any of the provisions of this Lease, shall have been irzmaged or destroyed by fire or
windstorm.

4.11 SECURITY DEPOSIT

Lessee as further consideration for the granting of this Leasc -agrees that in
addition to the payment of any rents hereinabove required, and to further secure
the performance by it of all of the covenants herein contained, shai} Zeposit with
the Lessor, prior to its occupancy of the Demised Premises a sum of money equal to
two (2) months rent. Said security deposit shall be returned to the Lessee upon its
satisfactory performance of all the covenants and conditions herein contained.
Provided, however, in the gyent, of a default in the performance of any such cove-
nant by the Lessee, the Lessor shall Use said security deposit to satisfy and dis-
charge any such covenant.--Any unused portion of said security deposit shall be re-
turned to the Lessee upon the termination or expiration of this Lease. Said security
deposit shall be maintained at no less than its initial funded balance at all times
during the term of the L¢dse. R *e
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ARTICLE FIVE

5.01 GENERAL ENGINEERING RESERVATIONS AND REQUIREMENTS

The Lessor has heretofore executed various agreements with gov-
ernmental agencies, public utility companies, private corporations
and individuals for the instaliation of pipelines, duct lines, sewers,
cables, electric transmission lines and other surface and subsur-
face structures, constructions and improvements. Pursuant to
those agreements, the various grantees have installed and are
operating their respective surface and underground plant facilities
which may lie within or otherwise affect the Demised Premises.
Lassee shall, at its own initiative, inquire and satisfy itself as to
thz presence or absence of all such facilities on the Demised
Prerives, and waives all claims which it might otherwise have
againat Lassor on account of the presence of such facilities on the
Demised Tremises as same may affect Lessee’s use and enjoy-
ment of the Damised Premises.

The Lessee exp-essly agrees that within an area delineated by a
line parallel with znv] 250 feet distant from the top of the edge of
the water of any watersay which traverses or is adjacent to the
Demised Premises (Co-porate Use Reserve Area) and all areas
within the Demised Premises below the lowest elevation of devel-
opment thereon as reflected .n the Lessee’s approved develop-
ment plans for the Demised P aroises, the Lessor and anyone act-
ing under its authority shall have the right, without payment
therefor, to construct, operate, maii:tain, repair, renew and relo-
cate any and all pipe, sewer, structurc, focility power, and com-
munications lines and appurtenances upco. under and across the
Demised Premises. All such work shall be a:formed in such a
manner so as to cause the least amount of inc:rference with Les-
see’s use of the Demised Premises.

Lessee expressly understands and agrees that the lersor may
have installed various sewers, shafts, ducts, pipes, and-other fa-
cilities upon, over or beneath the Demised Premises. Lesso: shall
cooperate with Lessee to ascertain, identify and locate all of Les-
sor's improvements, structures and constructions on the Demised
Premises. Lessee covenants and agrees that at no time shall its
use and occupancy of the Demised Premises damage or interfere
with said facilisieﬁ_. “ee, R

The Lessor reserves unto itself a perpetual right, privilege, and
authority to construct, maintain, operate, repair and reconstruct
interceptitg ¥dwerd*(Wth M connecting sewers and appurte-
nances), 2nd:any other draigs, or:structures constructed or oper-
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ated in the furtherance of Lessor’s corporate purpose upon, under
and through Corporate Use Reserve Area and below the lowest
elevation of Lessee’s approved development plan for the Demised
Premises. The Lessor shall also have the right, privilege and au-
thority to enter upon and use such portions of said Demised Prem-
ises as may be necessary in the opinion of the Chief Engineer of
the Lessor, for the purpose of constructing, maintaining, operat-
ing, repairing and reconstructing intercepting sewers, connecting
sewers, drains or other structures, appurtenances, parking areas
and access drive which do not unreasonably interfere with Les-
see’s use of the Demised Premises.

7t is expressly understood that no blockage or restriction of flow
iit tie water will be tolerated at any time. No construction or im-
provenents of any kind can project into the waterway during con-
structior or after permanent repairs are completed.

It is further exnressly understood and agreed by the Lessee that
no buildings, ‘matarials, or structures shall be placed or erected
and no work of ‘any character done on said Demised Premises so
as to injure or dainzoe in any way said intercepting sewer, con-
necting sewers, draiac or other structures and appurtenances lo-
cated at any time on the Demised Premises, or so as to interfere
with the maintenance, opcration or reasonable access thereto.

It is expressly understood and 2gr=ed that the Lessor shall not be
liable to the Lessee for any loss, cosi or expense which the Lessee
shall sustain by reason of any damaz at any time to its property
caused by or growing out of the failure of the sewers, structures,
or other equipment of the Lessor located ¢n the Demised Prem-
ises, or by any other work which the Lesscr inzy perform on the
Demised Premises under the terms hereof, or iiajacent to the De-
mised Premises.

The Lessee shall relocate or remove the improvemenis «xisting or
constructed upon the Demised Premises, at no cost to tna District
in the following instances:

(1) In the event that the Demised Premises are adja-
cent to any channel or waterway, and said channel
or watenway, js to be widened by the District or any
other gowﬂammentalhgency, or

(2) Inthe event that any agency of government, hav-
ing jurisdiction over said channel or waterway, re-
qmres:he‘telocatnompr removal of said improve-

a & sod

ments;-or PO S

ah » - L
L] .

18

ad LR )




0619344087 Page: 20 of 26

UNOFFICIAL COPY

(3) In the event that said relocation or removal is re-
quired for the corporate purposes of the District.

Such relocation or removal shall be commenced
within ninety (90) days after notice thereof in writ-
ing is served upon the Lessee and diligently prose-
cuted to the conclusion.

If any time in the future, any portions of the Demised Premises
are required for the construction of highways and roadways, or
adjuncts thereto, such as interchanges, ramps and access roads,
as determined by the Chief Engineer of the Lessor, for the use of
any other governmental agency engaged in the construction of
righways and roadways, or adjuncts thereto, then in such event,
it s understood and agreed by the parties hereto, that the Les-
see shsll surrender possession of such part of the Demised
Premisrs that may be so required. Lessee also agrees, at its
own cost unil expense, to remove all of its equipment, structures
or other weiks from those portions of the Demised Premises so
required, or reconstruct or relocate such of its installations so as
to permit the us¢ of the Demised Premises for the construction
of highways and rcazsyvzays or adjuncts thereto within sixty (60)
days after notice shail have been given to the Lessee by said
Chief Engineer.

The Lessor reserves to itself or to its assignees or permittees at
any time during the term of this iease, upon thirty (30) days
written notice given by the Lesscr-to the Lessee, the right to
construct, reconstruct, maintain, anu operate additional force
mains, intercepting sewers, drains, ouiieis, pipe lines, pole lines,
and appurtenances thereto; and such ctiyzr structures, build-
ings, apparatus, and water control equipme:s’. as may be needed
for the corporate purposes of the Lessor upon, under, and across
the Demised Premises. Any such construction stal be located
as determined by the Chief Engineer of the Lesso! o as to
cause, in his opinion, the least interference with any ¢rvioment,
or improvements, that the Lessee may then have on the De-
mised Premises.

The Lessee agrees that if at any future date it desires to dispose
of sewage, industrial wastes or other water-carried wastes from
the Demised BreMisds, if will discharge the said sewage, indus-
trial wastes o olfrer: weger-carried wastes into an intercepting
sewer owned by or tributary to the sewerage system of the Les-
sor. Lessee will make application and secure the necessary
permit  from the.Metropolitan Water Reclamation District of
Greatdr ;:I.l{gago Zangl-'all goyegnmental and regulatory agencies
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having jurisdiction thereof before discharging any of the afore-
said sewage, industrial waste or other water-carried wastes into
any intercepting sewers.

1. The Lessee also agrees to collect separately all roof water, sur-
face runoff from grounds and roadways, and drainage water and
to discharge the same directly into the Sanitary & Ship Canal
(Main Channel) all to be done in a manner acceptable to said
Chief Engineer of the Lessor.

K. It is agreed by and between the parties hereto that the Lessee
shall submit to the Chief Engineer of the Lessor for his approval,
the general plans for handling the sewerage, grading, and drain-
292 of the Demised Premises; and for any roadways, water sup-
piv, elephone and electric service, if any, and of all improve-
men’s or any other construction to be erected thereon, before
the con:miencement of any work thereon.

L. The Lessor ceserves to itself the right of access to the Main
Channel as well as right of access to the Demised Premises for
inspection by the Lessor and its duly accredited agents at all
times, and for sucl' siiveys or any other purposes as the Chief
Engineer of the Lessor mav deem necessary.

M.  Any blockage or restrictior: of flow in the waterway will not be
tolerated at any time. No ccostruction or improvements of any
kind can project into the waterv.2y during construction or after
permanent repairs are contemplate 4.

5.02 SPECIFIC ENGINEERING, DESIGN 4™D OPERATING
RESERVATIONS AND RESTRICIIURSE.

(CLARIFICATION -- NOT LIMITATION])

None

ARTICLE SIX

PROVISIONS FOR BUILDING AND IMPROVEMENTS
6.01 CONSTRUCTION REQUIREMENT

The Lessee agrees within N/A (X) year(s) from the date hereof to improve
the Demised Premises by tite fonstruction thereon of the

 on *0
- -

N/A

hereinafter called “impravements.; free.and clear of all mechanics’ and material-
man'’s liens, claims,chdides of uppaid bills apable of being made liens and to de-
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sign, construct, operate and maintain in full compliance with all applicable building
and zoning laws of any agency having jurisdiction thereof. All plans must be ap-
proved in writing by the Chief Engineer of the Lessor prior to commencement of
construction.

6.02 TIME OF CONSTRUCTION

Construction of the improvements shall commence within N/A (X) year(s) of
the effective date of this Lease. All of said buildings and improvements shall be
completed within N/A (X) year(s) of the effective date of the Lease. In the event
said improvements are not completed or construction is not commenced as pro-
vided zuove, then the Lessor may at its option terminate this Lease upon giving
ninety (9%) 4ays notice, in writing, to the Lessee.

6.03 IMPROVEMENTS REVERT TO LESSOR AT
LEASE TERMINATION OR EXPIRATION

- It is expressly uria2rstood and agreed by and between the parties hereto that
upon the termination ot this Lease by forfeiture, lapse of time or by reason of the
failure by the Lessee to kecp and perform the covenants, agreements or conditions
herein contained, any buildings or other improvements erected, constructed or
placed upon the Demised Premises during the term hereof shall become and be the
absolute property of the Lessor ard no compensation therefor shall be allowed or
paid to the Lessee except as stated in A.ticle 3.09. Lessee shall surrender same in
good and proper condition, with all fixtures and appurtenances in place and in good
working order, ordinary wear and tear exrented. Lessee shall not commit waste
during the term hereof or in the course or »2ating same. (Add list of improve-
ments here.)

ARTICLE SEVEN
7.01 NOTICES

All notices herein provided for from the Lessor to the ceysee or Lessee to
Lessor shall be personally served or mailed by U. S. Registered oi Certified Mail, Re-
turn Receipt Requested, First Class Postage Prepaid addressed to tiic .essee at:

Holcim (U.S.) Inc.

9 Parkway North

Suite 175

Deerfield, Illinois 60015
,**+ &tth:: Senior Vice President
: : Telephong: (847) 236-5363

Fax: (847) 236-5366
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with a copy to: Holcim (U.S.), Inc.
5211 North Ann Arbor Road
Dundee, Michigan 48131
Attn: Legal Department
Telephone: (734) 529-4211
Fax: (734) 529-2800

or to Lessor at: Metropolitan Water Reclamation District
of Greater Chicago
100 East Erie Street
Chicago, Illinois 60611
Attn: General Superintendent

or any other 2ddress either party may designate in writing. Any notice so mailed by
one party hereta to the other shall be and is hereby declared to be sufficient notice
for all the purposes of this Lease and that a post office registry receipt showing the
mailing of such noti-zand the date of such mailing shall be accepted in any court of
record as competent p/in)a facie evidence of those facts.

7.02 RIGH TO DECLARE LEASE TERMINATED

It is understood and agreer by the Lessee that neither the right given in this
Lease to the Lessor to collect rent or such other compensation as may be due under
the terms of this Lease by sale nor any proceedings under this Lease shall in any
way affect the right of the Lessor to «evlare this Lease terminated and the term
hereby created ended as above provided, uzen default of or failure by the Lessee to
perform and carry out any of the provisions of this Lease, as herein provided, after
notices as aforesaid. And the Lessee, for itse!é-and its assigns, hereby waives its
right to any notice from the Lessor of its electior: tc declare this Lease at an end
under any of the provisions hereof or to any demand rov the payment of rent or the
possession of the Demised Premises, except as aforesaiv.

7.03 RIGHTS OF LESSOR IN EVENT OF FORFEITURE OR TERMINATION

In the event of the termination of this Lease by reason uf io:feiture by the
Lessee arising from a default by or failure of it to carry out and perierm any of the
covenants herein contained, the Lessor shall not be obligated to refunci to the Les-
see any sums of money paid by the Lessee to the Lessor as rentals unaer the terms
of this Lease, and such sums of money shall be retained by the Lessor as liquidated
damages, but this provision shall not operate to relieve the Lessee of its obligation
to pay to the Lessor the balance of 1.:he rental then due the Lessor for the entire

term of this Lease. Lt . T e
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.04 ABANDONMENT

Lessee shall not wjthout. the prior, written approval of Lessor abandon or va-
cate the Demised Prenfitbs ori cease tq-opgyate its business thereon. Re-entry and
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repossession by Lessor following abandonment by Lessee shall not constitute a
waiver of any rights of the Lessor and shall not be construed as a termination of the
Lease. Lessee shaill remain liable for all its obligations under the Lease. For pur-
poses of this section, leasehold shall be deemed abandoned if Lessee ceases busi-
ness on the Demised Premises for a period of one hundred twenty (120) consecu-
tive days or fails to secure the Demised Premises from unauthorized use or entry
within sixty (60) days of its execution and delivery of this Lease.

7.05 TERMS OF LEASE BINDING ON SUCCESSOR AND ASSIGNS

The parties hereto agree that all of the terms and conditions of this Lease
shall bz binding upon and inure to the benefit of the parties hereto and their re-
spective surcessors, lessees, sub-lessees and assigns; and whenever in this Lease
reference to-¢ ther of the parties hereto is made, such reference shall be deemed to
include, where applicable, also a reference to the successors, lessees, sub-lessees
and assigns of such-party; and all the conditions and covenants of this Lease shall
be construed as covr:rants running with the land during the term of this Lease.

706 NO ASSIGNMENT OR SUBLEASE

It is agreed by and betwezn the parties that the Lessee shall not sublet or as-
sign any part of this Lease to any sther governmenta! agency, individual, partner-
ship, joint venture, corporation, lard trust or other entity without prior written con-
sent of the Lessor.

Lessee shall notify Lessor in writing rot less than sixty (60) days prior to any
proposed sublease or assignment. Lessee sk2li identify the name and address of
the proposed assignee/sublessee and deliver to'Lzssor original or certified copies of
the proposed assignment, a recital of assignee’s peisonal and financial ability to
comply with all the terms and conditions of the Leas< 2nd any other information or
documentation requested by Lessor. Lessor shall nct unreasonably withhold the
consent to assignment or sublease.

It is agreed that reasonable grounds for withholding consent shall include
but not be limited to the following:

A. The proposed activity of the assignee/sublessee does 0% con-
form with the terms of this Lease or policies established Ly the
Lessor.

B. The proposed assignee/sublessee does not have either substan-
tial experiepee in1thé business provided for in the Lease or the
financial rdsolircés {e comply with the requirements of the
Lease.

C. There is an,existing. violation of or uncured default by Lessee
with respectto the Lease.,. ...

. o 2 . s
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D. The activity of the proposed assignee/sublessee would interfere
with or disturb neighboring tenants or owners.

In addition to the payment of all cash rent or additional compensation oth-
erwise herein required to be paid by or performed by the Lessee, Lessee will pay to
the Lessor, as additional compensation hereunder in the event Lessee assigns this
Lease or sublets all or part of the Demised Premises, fifty percent (50%) of all value
it receives from its assignee/sublessee for the use and occupancy of the Demised
Premises as a result of the sublease or assignment in excess of the cash rent which
Lessee is currently paying with respect to the subleased portion of the leasehold or
the leasehold as a tract, if assigned.

The value of additional services to be performed by the Lessee, sublessee or
assignee sha’ not in any way be included in determining the foregoing fifty- per-
cent (50%) sur.

It is agreed thzt this Lease shall not pass by operation of law to any trustee
or receiver in bankrup’cy or for the assignment for the benefit of creditors of the
Lessee.

Any attempted sublease dr assignment not in compliance with this section
shall be void and without force an7 =ffect.

AR ICLE EIGHT
MISCELLANEOUS PROVISIONS

8.01 LESSEE MAY IMPLEAD THE MEVE.CPOLITAN WATER RECLAMATION
DISTRICT IN REAL ESTATE LITIGATION

The Lessee may, after notice in writing to the Lossor, implead the Lessor as a
party at any time during the term of this Lease, in any litiyjation concerning the De-
mised Premises in which Lessor is a necessary party.

8.02 LESSEE TO PAY ALL COSTS OF ENFORCEMEF

The Lessee agrees to pay and discharge ali costs and reasonab’s attorney’s
fees and expenses, which the Lessor shall incur in enforcing the covenants of this
Lease.

8.03 HEADINGS ARE FOR CONVENIENCE OF PARTIES

All paragraph heaic_llég.s::of this:Lease are inserted for purposes of reference
and convenience of the parties only, and do not constitute operative provisions of
the Lease.

'
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8.04 COMPLIANCE WITH WATERWAY STRATEGY RESOLUTION

To the extent that the Demised Premises embrace or abut a waterway regu-
lated by Lessor or in which Lessor asserts property rights, Lessee shall to the extent
applicable, comply with the Waterway Strategy Resolution and Implementation Cri-
teria therefor, the River Edge Renaissance Program and the Revised Leasing Crite-
ria for the North Shore Channel! Right-of-Way Lands of the Lessor's Board of Com-
missioners in the execution of its development plan for the Demised Premises
which abut any such waterway and Demised Premises which afford Lessee direct
access thereto may be utilized by the Lessee for the purpose of waterborne com-
merce. However, the Lessee will be responsible for the construction and mainte-
nance %¢ 2ny docking facility at its own cost and expense which is compatible with
the Wate:way Strategy Resolution to maintain the bank in an aesthetically pleasing
condition. ‘Pe:manent storage of bulk commodities, unsightly materials and/or de-
bris on wateryv=y side of the scenic berm or the docking area is prohibited.

It is the intert of the Lessor to maintain, where possible, a "natural” appear-
ance to its properties Ly retaining existing vegetative cover. However, the Lessor
recognizes that site devziopment will sometimes necessitate the removal of exist-
ing vegetative cover. In(thuse cases the Lessor will require the Lessee to re-
establish vegetative cover in the same quantities and qualities as those removed.
The re-established plant materals are to be considered as an addition to the land-
scaping required within the scenic easement.

Lessee will comply with all applicatle local zoning and setback requirements.
The Lessor reserves the right to traverse t'i2 Demised Premises to access the wa-
terway which abuts the Demised Premises.

The Lessor’s Board of Commissioners has erztofore adopted its Waterway
Strategy Resolution relating to the development of ;2uced waterways property. The
Lessee shall implement the beautification plan and wa'king trail described in the
attached Exhibit C. Lessee shall comply with all applicziiuris of said Resolution in
its use and development of the Demised Premises. Lessee’s inethod of compliance
therewith shall be approved by Lessor’s Chief Engineer in writir.g.

ARTICLE NINE
LEASEHOLDS WITH EXISTING IMPROVEMENTS

9.01 LESSEE WILL NOT ALLOW WASTE TO IMPROVEMENTS

The Lessee will keeq tire lehsefold improvements safe, clean and in good or-
der, repair and conditioh Whjt::[\-shéﬂ sinclude all necessary replacement, repair and
decorating. Lessee will not allow the improvements to become damaged or dimin-
ished in value, ordinary wear and tear excepted, by anyone or by any cause.
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9.02 CONDITION OF Premises AND IMPROVEMENTS NOT WARRANTED

Lessee expressly acknowledges that the Lessor has made no representations,
warranties express or implied, as to the adequacy, fitness or condition of Demised
Premises or the improvements upon the Demised Premises for the purpose set forth
in Article Three, Paragraph 3.07 hereof or for any other purpose or use express or
- implied by the Lessee. Lessee accepts the Demised Premises and the improvements
thereon, if any, "AS-IS” and “"WITH ALL FAULTS". Lessee acknowledges that it has
inspected the Demised Premises and has satisfied itself as to the adequacy, fitness
and condition thereof.

9.03 MODIFICATION OF IMPROVEMENTS

No nodification of the leasehold improvements shall be made by Lessee
without the pitar written approval of the Lessor and compliance by Lessee with all
other terms of this ~greement.

9.04 #1.AT OF SURVEY AND LEGAL DESCRIPTION

Lessee understands and agrees that in the event the legal description and
plat attached hereto are not 'ecally sufficient for acceptance for recordation of this
Lease by the Recorder of Deeds of the county in which the Demised Premises are
located, Lessee shall procure, at ic, own expense, a plat of survey and legal descrip-
tion of the Demised Premises prepared and certified in writing by a Registered Illi-
nois Land Surveyor, within twenty-one (21) days of the execution date hereof. Said
plat of survey and legal description shall Le ¢2asonably satisfactory to and approved
by the Lessor’s Chief Engineer in writing. Fain:.ce to timely procure and receive ap-
proval of said plat of survey and legal descrio’ion shali be grounds for immediate
termination of this Lease. The Lessor reserves t/ie right and Lessee concurs that
Lessor shall insert said legal description and plat uf survey into this Lease Agree-
ment as Exhibits A and B, respectively, upon the apprevzi thereof by District’s Chief
Engineer, without further affirmative act by either party lizreto,

ARTICLE TEN
GENERAL ENVIRONMENTAL PROVISIONS
10.01 DEFINITIONS

A. “Environmental Laws” shall mean all present and future stat-
utes, regulations, rules, ordinances, codes, licenses, permits, or-
ders, apprqvas, plafs, suthorizations and similar items, of all
government gggb:oie'pﬂ, tiepartments, commissions, boards, bu-
reaus, or instrumentalities of the United States, state and politi-
cal subdivisions thereof and all applicable judicial, administra-
tive, and, regulatoty. decrees, judgments, orders, notices or
demands lﬁaging tp'in,dustri;gl. hygiene, and the protection of
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human health or safety from exposure to Hazardous Materials,
or the protection of the environment in any respect, including
without limitation:

(1) all requirements, including, without limitation,
those pertaining to notification, warning, reporting,
licensing, permitting, investigation, and remedia-
tion of the presence, creation, manufacture, proc-
essing, use, management, distribution, transporta-
tion, treatment, storage, disposal, handling, or
release of Hazardous Materials;

(2) all requirements pertaining to the protection of
employees or the public from exposure to Haz-
ardous Materials or injuries or harm associated
#1erewith; and

(3) the Comprehensive Environmental Response, Com-
penszcion and Liability Act (Superfund or CERCLA)
(42 U.S.C. Sec. 9601 et seq.), the Resource Conser-
vation anc, Fecovery Act (Solid Waste Disposal Act
or RCRA)(42 U.£.C. Sec. 6901 et seq.), Clean Air Act
(42 U.S.C. Sec'7401 et seg.), the Federal Water Pol-
lution Control A:t '(Clean Water Act) (33 U.S.C.
Sec, 1251 et seq.), the Emergency Planning and
Community Right-to-Krow Act (42 U.S.C. Sec.
11001 et seq.), the Toxic Substances Control Act
(15 U.S.C. Sec, 2601 et se..j, the National Envi-
ronmental Policy Act (42 U.S.C. Sez. 4321 et seq.),
the Rivers and Harbors Act of 1958 (33 U.S.C. Sec.
401 et seq.), the Endangered Species Act of 1973
(16 U.S.C. Sec. 1531 et seq.), the Gaiz Drinking
Water Act (42 U.S.C. Sec. 300(f) et seq., 'the Illi-
nois Environmental Protection Act (415 I'.CS 5/1
et seq.) and all rules, regulations and guigun<
documents promulgated or published thereurder,
Occupational Safety and Health Act (29 U.S.C
Sec. 651 et seq.) and all similar state, local and
municipal laws relating to public health, safety or
the environment.

B. “Hazardous Mateﬁals." flt:all mean:

[}
a 88 %

(1) any and all asbestos, natural gas, synthetic gas,
liquefied natural gas, gasoline, diesel fuel, petro-
leum, pefrolepm products, petroleum hydrocar-

ﬁons,: Qetgolqu'm. I;y'—pmducts, petroleum deriva-
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(2)

(3)

(4)

(5)

(6)

7

tives, crude oil and any fraction of it, polychlori-
nated biphenyls (PCBs), trichloroethylene, urea-
formaldehyde and radon gas;

any substance (whether solid, liquid or gaseous in
nature), the presence of which (without regard to
action level, concentration or quantity threshold)
requires investigation or remediation under any
federal, state or local statute, regulation, ordi-
nance, order, action, policy or common law;

any substance (whether solid, liquid or gaseous in
nature) which is toxic, explosive, corrosive, flam-
mable, infectious, radioactive, carcinogenic,
mutagenic, or otherwise hazardous or dangerous;

#ny substance (whether solid, liquid or gaseous in
natarz). the presence of which could cause or
thre2’en_to cause a nuisance upon the Demised
Premises or to adjacent properties or pose or
threaten o pose a hazardous threat to the health
or safety of pe.sons on or about such properties;

any substance (whether solid, liquid or gaseous in
nature) the presenca in of which on adjacent. prop-
erties could constitutc *cnspass by or against Les-
see or Lessor;

any materials, waste, chemicils and substances,
whether solid, liquid or gaseovus.in nature, now
or hereafter defined, listed, charoCierized or re-
ferred to in any Environmental Laws as “haz-
ardous substances,” “hazardous waste,’ ‘infec-
tious waste,” “medical waste,” “excremely
hazardous waste,” “hazardous materials,” “%¢xic
chemicals,” “toxic substances,” “toxic waste"
“toxic materials,” “contaminants,” “pollutants,”
“carcinogens,” “reproductive toxicants,” or any
variant or similar designations;

any other substance (whether solid, liquid or gase-
ous {n°gajtire); which is now or hereafter regulated
or cdntiolled ynder any Environmental Laws (with-
out regard to the action levels, concentrations or
quantity thresholds specified herein); or
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(8)

any result of the mixing or addition of any of the
substances described in this Subsection B with or
to other materials.

C. “Phase I Environmental Assessment” shall mean:

(1)

an assessment of the Demised Premises per-
formed by an independent and duly qualified, li-
censed engineer with experience and expertise
in conducting environmental assessments of real
estate, bedrock and groundwater of the type
found on the Demised Premises, and said as-
sessment shall include, but not necessarily be
limited to a historical review of the use (abuse) of
the Demised Premises, a review of the utilization
zad maintenance of Hazardous Materials on the
Lemised Premises, review of the Demised Prem-
ises” permit and enforcement history (by review
of reguiatory agency records), a site reconnais-
sance ind physical survey, inspection of Demised
Premises, sit2 interviews and site history evalua-
tions, basic (engineering analyses of the risks to
human health and the environment of any areas
of identified conccrns, and preparation of a written
report which discusies . history, site land use, ap-
parent regulatory con'pliance or lack thereof and
which includes historical s.mmary, proximity to
and location of USTs, LUSTs, ~TSDFs, CERCLA site
flood plain, maps, photograph 'og, references, con-
clusions and recommendations.

D. “Phase II Environmental Assessment” shall razai:

(1)

an assessment of the Demised Premises per-
formed by an independent and duly qualivied, fi-
censed engineer with experience and expeitise
in conducting: environmental assessments of rezl
estate, bedrock and groundwater of the type
found on the Demised Premises, and said assess-
ment shall include, but not necessarily be limited
to, extensive sampling of soils, groundwaters and
strugures; *follawkd by laboratory analysis of
thesd ka.I!f.plé.s'abd interpretation of the resuits,
and preparation of a written report with boring
logs, photograph logs, maps, investigative proce-
dures, regiits, conclusions and recommendations.
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10.02 MANUFACTURE, USE, STORAGE, TRANSFER OR DISTRIBUTION OF
HAZARDOUS MATERIALS UPON OR WITHIN THE Demised Premises

Lessee, for itself, its heirs, executors, administrators, successors and assigns,
covenants that to the extent that any Hazardous Materials are manufactured,
brought upon, placed, stored, transferred or distributed upon or within the Demised
Premises by Lessee, or its subtenant or assigns, or any of their agents, servants,
employees, contractors or subcontractors, same shall be done in strict compliance
with all Environmental Laws.

Construction or installation of new or reconstruction of existing underground
storagc t=2aks and underground interconnecting conveyance facilities for any mate-
rial or sulsstance is pot permitted without the advance written consent of the Chief
Engineer ov-i.c District.

10.03 JLZ OF PREMISES (RESTRICTIONS - ENVIRONMENTAL)

Lessee shall use the Demised Premises only for purposes expressly author-
ized by Article 3.07 of this Lease. Lessee will not do or permit any act that may
impair the value of the Deinised Premises or any part thereof or that could materi-
ally increase the dangers, or pse an unreasonable risk of harm, to the health or
safety of persons to third parties{on or off the Demised Premises) arising from ac-
tivities thereon, or that could cause or threaten to cause a public or private nui-
sance on the Demised Premises or use the Demised Premises in any manner (i)
which could cause the Demised Premiss to become a hazardous waste treatment,
storage, or disposal facility within the meauing of, or otherwise bring the Demised
Premises within the ambit of, the Resourze Conservation and Recovery Act of
1976, Section 6901 et seq. of Title 42 of thr:-United States Code, or any similar
state law or local ordinance, (ii) so as to causz a'release or threat of release of
Hazardous Materials from the Demised Premises w/ikin the meaning of, or other-
wise bring the Demised Premises within the ambit of; v« Comprehensive Environ-
mental Response, Compensation and Liability Act of 195y, Section 9601 et seq. of
Title 42 of the United States Code, or any similar state law or local ordinance or any
other Environmental Law or (iii) so as to cause a discharge of pollutants or effluents
into any water source or system, or the discharge into the airof =ny emissions,
which would require a permit under the Federal Water Poliution Control Act, Sec-
tion 1251 of Title 33 of the United States Code, or the Clean Air Act, 5~<tion 741 of
Title 42 of the United States Code, or any similar state law or local ordinance.

10.04 CONDITION OF PROPERTY (ENVIRONMENTAL)

(1) In the: eygnt dessee has been the prior occu-
pant/ténant dFf the Demised Premises under a
prior occupancy/use authorization, Lessee war-
rants and represents that the Demised Premises
_a_nq:jmprpvements'mereon, including all personal
‘ praperty, are’ free;'.erm contamination by any
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Hazardous Materials, that there has not been
thereon a release, discharge, or emission, of any
Hazardous Materials during its occupancy of the
Demised Premises as defined by any Environmental
Laws, and that the Demised Premises does not
contain, or is not affected by underground stor-
age tanks, landfills, land disposal sites, or dumps.
*(This provision is applicable only to tenants seek-
ing a new lease for the same property).

(2) 1In the event of a release, emission, discharge, or
disposal of Hazardous Materials in, on, under, or
about the Demised Premises or the improvements
thereon, Lessee will take all appropriate re-
sponse action, including any removal and remedial
sction, either before or after the execution date of
his Lease,

10.05 INDEMNIFICATION (ENVIRONMENTAL)

In consideratior. «f the execution and delivery of this Lease
Agreement, the Lessee indemnifies, exonerates, and holds the
Lessor and its officert, officials, Commissioners, employees, and
agents (“Indemnified (’arties”) free and harmless from and
against any and all actions, ~2uses of action, suits, losses, costs,
liabilities and damages and <:oenses incurred in connection
with any of these (irrespective cr vrhether any such Indemnified
Party is a party to the action for “vnich indemnification is here
sought unless caused by Indemnified Parties), including reason-
able attorney’s fees, costs and disburszmients, incurred by the
Indemnified Parties as a result of or arising out of or relating to
(i) the imposition of any governmental lieii foi the recovery of
environmental cleanup costs expended by reason of Lessee’s ac-
tivities, or (ii} any investigation, litigation, or proceedling related
to any environmental response, audit, compliance, or o'ner mat-
ter relating to the protection of the environment, or (¥ the re-
lease or threatened release by Lessee, its subsidiaries, or its
parent company, of any Hazardous Materials, or the presence of
Hazardous Materials on or under the Demised Premises, or any
property to which the Lessee, its parent company or any of its
subsidiaries has sent Hazardous Materials, (including any losses,
liabilities, damayges, ifjuries, costs, expenses, or claims asserted
or arising ﬁnder-aﬁy:Erf\Fironmental Law), regardless of whether
caused by or within the control of the Lessee, its parent com-
pany or its subsidiaries, provided that, to the extent Lessor is
strictly liable ungter any Environmental Laws, Lessee’s obligation
to Lessor:thder:thi¢ indeinify shall be without regard to fault
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on the part of the Lessee with respect to the violation of law
which results in liability to Lessor.

B. Lessee shall defend, indemnify, save and keep harmless the In-
demnified Parties against any loss, damage, cost, lien or ex-
pense which they may suffer, incur or sustain or for which it
may become liable, growing out of any injury to or death of per-
sons or loss or damage to property which shall at any time dur-
ing the term of this Lease be caused by or resulting from the mi-
gration of Hazardous Materials from the Demised Premises to
adjacent properties. In case any action, suit, proceeding or in-
vestigation shall be commenced against one or more of the In-
demnified Parties growing out of any such loss, damage, cost or
rxpense, the Lessee shall give immediate written notice of the
sa an to the Lessor, and Lessee shall attend to the defense of the
samz zad save and keep harmless the Indemnified Parties from
all expanse, attorney’s fees, costs, disbursements and liabilities
in any manner growing out of, pertaining to or connected
therewith.

C. Lessee shall be responsible for all costs for remediation of the
Demised Premises ‘for contamination that migrates from adja-
cent property during the term of the Lease but Lessor may seek
recovery from any responsible third party.

10.06 SITE RESTORATION/REMELTATION BOND (ENVIRONMENTAL)

On or before the commencement of the )25t five-year period of the leasehold
term hereunder, Lessee shall lodge with the Lessct its Environmental Site Restora-
tion/Remediation Bond in the penal sum of $10,000.09, secured either by cash, ir-
revocable letter of credit or a commercial bond with surcty to secure Lessee’s per-
formance of and compliance with the provisions and ialent of Article 10 of this
Lease. A cash payment securing the bond hereunder will b2 placed in an interest
bearing account established by the Lessor specifically for this parpose. Any interest
paid on account of said deposit shall be the property of and payata2- periodically to
the Lessee. Such account shall be drawable only by Lessor upon its unilateral act.
At no time shall the amount on deposit in said account be less than the penal sum
of this Bond. Any commercial bond with surety shall be fully prepaid by the Lessee
and documented as such at the time it is lodged with the Lessor. Said Bond shall be
in a form approved by the Lessor and shall be maintained in full force and effect un-
til such time as Lessee has demonstrated and documented to the reasonable satis-
faction of Lessor (and:Ldssq has: executed its written release thereof to the is-
suer), full compliance with.all Ehvitonmental Laws, relating to Lessee’s use or
occupancy of the Demised Premises and its environmental restoration or remedia-
tion. This provision shall survive the termination/ expiration of this Lease.
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10.07 ENVIRONMENTAL COVENANTS

Lessee agrees to and covenants as follows:

Al

It has no knowledge of any pending or threatened:

(1) claims, complaints, notices, or requests for infor-
mation directed to Lessee with respect to any al-
leged violation of any Environmental Laws, or

(2) complaints, notices, or requests for information di-
rected to Lessee regarding potential liability under
any Environmental Law, relating to or arising from
the Demised Premises.

Lescae covenants and agrees that, throughout the term of the
Lease, 2% Hazardous Materials which may be used by any person
for any paipnse upon the Demised Premises shall be used or
stored therzon only in a safe, approved manner, in accordance
with ali generally accepted industrial standards and all Environ-
mental Laws.

Lessee has been issued and is in compliance with all permits,
certificates, approvals, licenses, and other authorizations relat-
ing to environmental matiers and necessary for its business, if
any.

Lessee, to the best of its knowledrz, is not a potentially respon-
sible party with respect to any other facility receiving waste of
the Lessee (from the Demised Premises] *:nder CERCLA or under
any statute providing for financial responsicility of private par-
ties for cleanup or other actions with respect o the release or
threatened release of any Hazardous Materials.

None of the manufacturing or distribution facilities r¢ '.assee at
the Demised Premises is subject to any environmentat “zi. "En-
vironmental Lien” means a lien in favor of any governnit.a en-
tity for any liability under any law relating to the environment or
costs incurred by such government entity in response to the re-
lease or threatened release of any substance into the environ-
ment.

[ XX L -
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Lessee wili.taka Al tédsonable steps to prevent and has no
knowledge of any conditions on the Demised Premises that is or
was alleged by any government entity or third party to be in vio-
lation of any Emyirenmental Laws. Lessee will take all reason-
able and ecessary. a.ctjo..ﬁs_ 16 -prevent spills, discharges, leaks,
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emissions, injections, escapes, dumpings, or releases of any
toxic or Hazardous Materials by any persons on the Demised
Premises.

Except as disclosed on Attachment D hereto, Lessee and its par-
ent company, if any, have not received from any government en-
tity since 1980, any written complaint or written notice assert-
ing potential liability, written request for information, or written
request to investigate the Demised Premises under the CERCLA
of 1980, as amended, or under any domestic state law compara-
ble to CERCLA or any foreign law comparable to CERCLA.

Lessee, to the best of its knowledge, since November 15, 1971,
represents that there has not been any discharging, spilling,
‘enking, dumping, or burying of hazardous substances, as de-
tireel in CERCLA, or disposal of hazardous wastes, as defined in
RCRA. or of any other pollutant or contaminant at the Demised
Premiczs that is likely to form the basis for any written claim by
any gove n'nent entity seeking to impose liability for remedial
action under CCRCLA or RCRA *(This provision applicable only
to occupants/tenants seeking a new lease for the same prop-
erty).

Lessee will not allow the uistallation of asbestos on the Demised
Premises, or any item, aiticle, container or electrical equipment,
including but not limited » transformers, capacitors, circuit
breakers, reclosers, voltage r2gulators, switches, electro-
magnets and cable, containing PC8:.

Within 60 days after execution of tie l.ease, the Lessee shall
prepare and submit a general statement ) Lessor of its opera-
tions and maintenance program for any actiitias conducted on
Demised Premises, describing its layout, process, method of in-
spections, reporting procedure, and maintenance %7 equipment,
which shall be updated annually and submitted to L =s%or on the
anniversary date of the execution of the Lease.

Lessee agrees to conduct monitoring and to maintain records to
ensure compliance with all Environmental Laws which may be
inspected by Lessor at its option.

The Lessee s'hall notlfg I:essor in writing of any proposed signifi-
cant renova.tlonm‘lﬂfpfévement on or to the Demised Premises,
which notice shall include any drawings, plans and specifications
thereof, at least 30 days prior to beginning construction of any
such renovation: or-improvpment. For purposes of this subsec-
tion (L) nnqvatlon'shallbe.deemed significant when the total
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cost exceeds $10,000.00, routine maintenance and upkeep ex-
cluded.

Lessee shall be responsible to install “plugs” of compacted im-
permeable soil material at intervals of no greater than 100 feet
between such plugs along utility trenches which have been
backfilled with compacted granular materials in order to mini-
mize cross-site and off-site environmental contaminant migra-
tion. The spacing of these plugs should be based on the charac-
teristics of the site, the configuration of the trench or trenches,
the characteristics (nature and extent) of the site environmental
contamination, and/or the potential for site contamination
should a surface of subsurface chemical release occur. Special
zmphasis should be placed on locating these plugs at all utility
trenzhes where they cross: other utility trenches, containment
berras or walls, property boundaries, and lease boundaries.

The aforesaid representations and warranties shall survive the
expiration or termination of the Lease.

10.08 FFFAULT (ENVIRONMENTAL)

The occurrence of any one or mare of the following events shall constitute a
default under this Lease Agreement, bux said default shall not terminate the Lease
unless Lessor notifies Lessee of terminatior: in writing:

A.

The Demised Premises are listed ¢r proposed for listing on the
National Priorities List pursuant t-Section 1.05 of the CERCLA,
42 U.S.C. Section 9605, on the CERCLIS, nr on any other similar
state list of sites or facilities requiring Zrvironmental investiga-
tion or cleanup.

Lessee is determined to have liability for underground storage
tanks, active or abandoned, including petroleum sto-age tanks,
on or under the Demised Premises, including any reicas: of Haz-
ardous Materials therefrom, that, singly or in the z¢gregate,
have or may reasonably be expected to have a material 2dverse
effect on the financial condition, operations, assets or business,
properties or prospects of Lessee or its parent company.

Lessee is dqt;errp_ipqd tp have liability for polychiorinated bi-
phenyls (PﬁBs)'tbat: r&c{uire immediate remediation or cleanup
or friable hseste$ in ‘such condition to cause or threaten to
cause, a present health hazard at any property previously leased
by Lessee that, singly or in the aggregate, has or may reasona-
bly be expgcted;to-have 'al :rna.terial adverse effect on the finan-
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cial condition, operations, assets, business, properties, or pros-
pects of Lessee, or its parent company.

Lessee is determined to have liability under any Environmental
Laws for any condition that exists at, on, or under any property
previously leased by Lessee that, with the passage of time or the
giving of notice, or both, gives rise to liability that, singly or in
the aggregate, has or may reasonably be expected to have a ma-
terial adverse effect on the financial condition, operations, as-
sets, or business properties or prospects of Lessee, or its parent
company.

10.09 COVENANTS (ENVIRONMENTAL)

With ressact to the Demised Premises Lessee shall:

A,

(1) Vez and operate all of the Demised Premises in com-
pliance with all applicable Environmental Laws, keep
all materia! permits, approvals, certificates, and li-
censes ir. effect and remain in material compliance
with them;

(2) undertake reasouable and cost-effective measures to
minimize any imn.ediate environmental impact of
any spill or leak of any F.2zardous Materials;

(3) provide notice to the Lesscr of the operation of any
on-site non-hazardous waste:disposal facility. For
purposes of this subsection (A)(33), the term “waste”
means any discarded or abandonec m:aterial, and the
term “disposal facility” means any falility in which
wastes are placed for disposal or storage, in each
case, for longer than three (3) months.

Notify Lessor by telephone within two hours of tie r:lease of
Hazardous Materials, including the extent to which theidentity
of the Hazardous Materials is known, the quantity theieai and
the cause(s) of the release, and provide Lessor within 72 hours
of the event, with copies of all written notices by Lessee, its par-
ent and its subsidiaries that are reported to government regula-
tors or received from the government regulators.

Provide such:infolnmiatién that Lessor may reasonably request
from time to time to determine compliance by the Lessee with
this Article.
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D. Lessee covenants and agrees to cooperate with Lessor in any in-
spection, assessment, monitoring or remediation instituted by
Lessor during the Lease term and to allow prospective tenants
or purchasers reasonable access to the Demised Premises one
year prior to the expiration of the Lease.

10.10 COMPLIANCE (ENVIRONMENTAL)

The Lessee will exercise due diligence to comply with all applicable treaties,
laws, rules, regulations, and orders of any government authority.

¥ Lessee shall conduct a Phase I Environmental Assessment, at its
own expense, with respect to the Demised Premises every fifth
znniversary of the execution of this Lease and submit the writ-
ver: report to the Lessor within 90 days after each fifth anniver-
sary. After review of each Phase I Environmental Assessment,
or at a»y other time, upon receipt of any information or report
Lessor, atits sole discretion, may require Lessee, at Lessee’s ex-
pense, to o%tain a Phase II Environmental Assessment with re-
spect to the Demised Premises, The written report of the Phase
II Environmental Assessment shall be submitted to Lessor
within 120 days of Lr.ssor's request for same. If the Phase II As-
sessment discloses tie nresence of any Hazardous Materials
contamination on the ['emised Premises or adjacent property,
Lessee shall take immedia’e action to remediate the contamina-
tion and to restore the Demises Premises to a clean and sanitary
condition and to the extent reyrired by any and all environ-
mental laws. Lessor may require V.essee to obtain a Phase I and
Phase II Environmental Assessment vsitt: respect to the Demised
Premises at any other time.

B. Lessee agrees to implement its own buildiiy raaintenance and
operations program for asbestos inspections cr an annual basis
and to report its findings to Lessor as part of the "hase I Report
conducted every fifth (5™) anniversary date of the icese.

C. Capacitators, transformers, or other environmentally scrsitive
installations or improvements shall be removed at the end of
the Lease at Lessor’s election.

D. In addition to the Environmental Assessments required in para-
graph A of:this Atfide; Lessor shall have the right, but is not re-
quired to cayse an dfdeépendent environmental consultant, cho-
sen by the Lessor at its sole discretion, to inspect, assess and
test the Demised Premises for the existence of any and all envi-
ronmentak conditions ane; any and all violations of Environ-
menta| 13y (Environmerttal.Assessment). The scope, sequence
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and timing of the Environmental Assessment shall be at the sole
discretion of Lessor.

If any Environmental Assessment reveals, or Lessor otherwise
becomes aware of, the existence of any violation of any Envi-
ronmental Laws that either Lessee is unwilling to remediate or
that Lessor is unwilling to accept, Lessee shall be in default un-
der this Lease and Lessor shall have the right and option to ter-
minate this Agreement and to declare it null and void.

Not less than one (1) year prior to the expiration of the Lease,
Lessee shall have caused to be prepared and submitted to the
Lessor a written report of a site assessment in scope, form and
szbstance, and prepared by an independent, competent and
guwiified professional and engineer, registered in the State of II-
linois, catisfactory to the Lessor, and dated not more than eight-
een (1%) months prior to the expiration of the Lease, showing
that:

(1) the Deniised Premises and any improvements
thereon do 1ot materially deviate from any require-
ments of the €rviconmental Laws, including any li-
censes, permits or certificates required thereunder;

(2) the Demised Premiscs property and any improve-
ments thereon do not GCeitain: (i) asbestos in any
form; (ii) urea formaldebyZe; (iii) items, articles,
containers, or equipment whicli contain fluid con-
taining polychlorinated bipheiyls (PCBs); or (iv)
underground storage tanks which Ju not comply with
Environmental Laws;

(3) the engineer has identified, and then des seribes, any
Hazardous Materials utilized or maintained on the
Demised Premises, the exposure to which s pgro-
hibited, limited, or regulated by any Environmerea!
Laws;

(4) if any Hazardous Materials were utilized and main-
tained on the Demised Premises, the engineer has
conducted and submltted a Phase II Environmental
Assessfiént, of 4he:Demised Premises, which docu-
ments j:bat.the PeMised Premises and improvements
are free of contamination by Hazardous Materials;

(5) the engineer has identified and then describes, the
sqlijegt ma:ter of any -past, existing, or threatened
38
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investigation, inquiry, or proceeding concerning en-
vironmental matters by any federal, state, county,
regional or local authority, (the “Authorities”), and
describes any submission by Lessee concerning
said environmental matter which it intends to give,
has been given or should be given with regard to
the Demised Premises to the Authorities; and

(6) the engineer includes copies of the submissions
made pursuant to the requirements of Title III of the
Superfund Amendments and Reauthorization Act of
1986, (SARA) Section 11001 et seq. of Title 42 of
the United States Code.

I the event Lessee should receive a Notice of Environmental
Prokiem, Lessee shall promptly provide a copy to the Lessor, and
in no esznt later than seventy-two (72) hours from Lessee’s and
any tenar.c’s receipt or submission thereof. “Notice of Environ-
mental Prokiem” shall mean any notice, letter, citation, order,
warning, complaint, inquiry, claim, or demand that: (i) the Les-
see has violated, o is about to violate, any Environmental Laws;
(ii) there has beer 7 release, or there is a threat of release, of
Hazardous Materials, on_the Demised Premises, or any im-
provements thereon; (iii) the Lessee will be liable, in whole or
in part, for the costs of cleaning up, remediating, removing, or
responding to a release of Hazordous Materials; or (iv) any part
of the Demised Premises or any mprovements thereon is sub-
ject to a lien in favor of any goverr:niental entity for any liability,
costs, or damages, under any Environumental Laws, arising from
or costs incurred by such governmen’ zntity in response to a
release of a Hazardous Material.

10.11 INSPECTION AND RIGHT OF INSPECTION (ENVIRONMENTAL)

In the event Lessee receives a Notice of Environmen’a' Problem
as defined in Paragraph 10.10G, Lessee shall, within n’acty (90)
days, submit to Lessor a written report in scope, form an< sub-
stance, and prepared by an independent, competent and quali-
fied, professional, registered engineer, satisfactory to the Les-
sor, showing that the engineer made all appropriate inquiry
consistent with good commercnal and customary practice, such
that consmtent- wlt[\ ;generally accepted engineering practice
and procedure,.u:dlcatmg whether any evidence or indication
came to light which would suggest there was a release of sub-
stances on the Demised Premises which could necessitate an
enwronmental response action, and which decribes the Demised
Premisgs : cpmpliande WIth oit lack thereof, and with all applica-
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ble Environmental Laws or certificates required thereunder, and
the Lessee’s compliance with the representations and warran-
ties previously set forth in this Lease. After review of the writ-
ten report, Lessor may require Lessee to submit a written Phase
II Environmental Assessment pursuant to provisions set forth in
paragraph 10.10A.

Lessor hereby expressly reserves to itself, its agents, attorneys,
employees, consultants, and contractors, an irrevocable license
and authorization to enter upon and inspect the Leased Prem-
ises and improvements thereon, and perform such tests, includ-
ing without limitation, subsurface testing, soils, and groundwa-
ter testing, and other tests which may physically invade the
amised Premises or improvements thereon, as the Lessor, in its
su'a discretion, determines is necessary to protect its interests.
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IN WITNESS WHEREOF, THE METROPOLITAN WATER RECLAMATION DIS-
TRICT OF GREATER CHICAGO has caused this instrument to be executed in tripli-
cate by the Chairman of the Committee on Finance of its Board of Commissioners
and attested by its Clerk, and its corporate seal to be hereunto affixed; and the
Lessee has caused this instrument to be executed in triplicate by its President and
attested by its Secretary and its corporate seal to be hereunto affixed all the day
and year first above written.

METROPOLITAN WATER RECLAMATION DISTRICT
OF GREATER CHICAGO

ATTEST:

HOLCIVM ¢11.S.) INC., a Delaware corporation

‘--'

n/ 9 7
Title:_>. V. ‘pf"\”‘ ﬂg_u!"l

ATTEST
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THE METROPOLITAN SANITARY DISTRICT OF GREATER CHICAGO
Transmittal Letter For Board Meeting

February 26, 1985, for the
March 7, 1985, Board Meeting
Deferred and Resubmitted for the
March 21, 1985, Board Meeting

Mr. Raymond R. Rimkus

General Superintendent

O FFICE

AGENDA SUMMARY: Request for Order  Approving Generic Criteria for
Implementation of the Waterway Strategy Resolution of
the Board of Commissioners of The Metropolitan Sanitary
District of Greater Chicagc with Respect to Sanitary
District Lands Which Abut Waterways.

Dear Sir:

Since the adoption ‘eof~the Waterway Strategy Resolution by the
Board of Commissicners of  /The Metropolitan Sanitary District of
Greater Chicago on February 23, 1984, which Resolution established the
policy whereby The Metropolitan. Sanitary District dedicated a portion
of its real estate adjacent to wahegways to recreational and aesthetic
interests which would be balanced witb the desire to commercially rent
and develop said lands, the Chief Engjuczr, under the direction of the
General Superintendent, has been working to establish specific
criteria for the uniform implementation of/ the Resolution with respect
to all of the Sanitary District’s waterways-Jands. This has proved to
be a Herculean task.

At the meeting of the Board of Commissioners ©f The Metropolitan
Sanitary District of Greater Chicage on February 21,1985, authority
was granted to the General Superintendent to develor site-specific
criteria for addressing the Waterway Strategy Resolutior with respect
to three particular parcels of Sanitary District land on (the Sanitary
and Ship Canal due to the fact that overall criteria for (all of the
waterways had not yet been developed and the Chief Engineer advised
against any long-term leasing activity until uniform procedures
implementing the Board’'s policy as stated 1n the Waterway Strategy
Resolution were prepared and pyresented to the Board of Commissioners
for its approval. pnder,sepdrdte agenda items, we are presenting the
matter of the requést.to.cemmence statutory procedures for lease.of
those three specific parcels previously alluded to, addressing not
only the usual matters relating to leasing but the site-specific
Waterway Resolut;o%:émplamenblngmorlterla for each parcel.
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Mr. Raymond R. Rimkus -2- March 7, 1985, Board Meeting
General Superintendent Deferred & Resubmitted for the
March 21, 1985, Board Meeting

In the course of the development of the site-specific criteria
for these parcels, the Chief Engineer reviewed the specific criteria
for each parcel and distilled same into general criteria for
implementation of the Waterway Strategy Resolution which, it is felt,
addresses most contingencies to be encountered in connection with
leasing or other use of any site along the District’s waterways. A
copy of those general criteria is attached hereto. It is believed
that tke approval of these criteria by the Beard of Commissioners will
provide the general guidelines by which the General Superintendent may
evaluate /requests for the leasing of Sanitary District waterway lands
and determiné applicants’ willingness to comply therewith so that when
any specifici parcel is considered for offer for leasing, all or some
of these genera. criteria may be developed and applied as specific
restrictions in /<ommection with the proposed leasing of a parcel
developed to address the Waterway Strategy Resolution.

Accordingly, it (is' respectfully reguested that the General
Superintendent recommend to the Board of Commissioners that it accept
and approve the attached cli:eria as being adequate to provide general
guidance in addressing the iipact of the Waterway Strategy Resolution
with respect to leasing or dJdevelopment of any parcel of Sanitary
District waterways land. Henceforth, with respect to each specific
leasing activity, site-specific ciiceria developed in conformity with
these guidelines will be established by staff and presented to the
Board of Commissioners when approval/ Lo commence statutory leasing
procedures is requested with respect tc any. specific parcel.

Respectfully’ cubmi A,
o -_frﬁ
ﬂjur‘w"—'
Allen S. Lavin, Attorney

Recommended:

ﬁ‘x'r"‘f /(‘ 54//:’.1&9

Raymond R. Rimkus
General Superintendent

Approved
A ST T
Frank E. Dalton ase ses .

"Chief Engineer

. [ X .lt --- see

Preparad by R .
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Frederlck M. Feldman
Head Assistant Attorney
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It is the intent of the Sanitary District to have a well-maintained
and attractive river edge on all of the property it owns adjacent to

the inland waterway system. In order to accomplish this goal, the
Sanitary District requires a 60-foot waterway edge easement to be
included in its land leases. The lessee will be responsible for bank

stabilization and the construction and maintenance of a landscaped
visual screen.

The Sanitary District will allow a 20 percent plus or minus variation
in the 60-foot scenic easement in order to allow for site development
criteria, existing topography, existing vegetation, and the
develorment of a “natural” river’s edge.

The Sanifary District will allow its river edge property to be
utilized hky . the lessee for the purpose of waterborne commerce.
However, the “l=ssee will be responsible for the construction and
maintenance of’ a docking facility compatible with the visual intent of
the scenic easemerniC.

The Sanitary District will not allow the permanent storage of
unsightly materials and/or debris within either the scenic easement or
the docking area. In addition, the unscreened storage of material
will not be allowed anywhere within the lease.

Tt is the intent of the Sanitary Pistrict to maintain, where possible,
a ‘“natural” appearance to ils/  properties by retaining existing
vegetative cover. However, the Saritary District recognizes that site
development will sometimes necessitate the removal of existing
vegetative cover. In those cases, the Sanitary District will require
the lessee to reestablish vegetative cover..in the same quantities and
qualities as those removed. The reestablished plan materials are to
be considered as an addition to the landscéping reguired within the
scenic easement.

The Sanitary District, within its leasing procedures, reguires that
the lessee comply with local zoning and setback veguirements. In
addition, the Sanitary District will reserve the Light to retain
access across the leased parcel to obtain access to thz water-edged
lands.

. ane TILX] sew
* & sE¥ -
» 9 wes .

aw wew © L]

- www .
X [y [




0619344087 Page: 46 of 26

UNOEEICIAL COPY

WATERWAY STRATEGY RESOLUTION RE84-005

WHEREAS, The Metropcolitan Sanitary District of Greater Chicago is
entrusted with and dedicated to the preservation of clean water; and

WHEREAS, The Metropolitan Sanitary District of Greater Chicago
recognizes that dramatic improvements in water quality will occur in
the inland waterway system upon completion of the initial phases of
the Tunnel and Reservoir Plan in 1885; and '

WHEREAS, The Metropolitan Sanitary District of Greater Chicago is
the owrier of more than 7,000 acres of property adjacent to the inland
waterway cystem;

NOW, SHRREFORE, BE IT RESOLVED by the Board of Commissioners of
The Metropolitan Sanitary District of Greater Chicago:

1. That hencefzrth all Metropolitan Sanitary District waterway
property leaszs will encourage public open space, recreation
and water edge’ accessibility in harmony with appropriately
scaled industrial, ‘commercial, and residential development
thus metivating an( extension of the benefits of Chicago’s
magnificent lakefront(throughout the inland waterway system.

2 This Resolution shall bz leffective immediately upon its
passage.

DATED: February 23, 1984.
Approved as to Form & Legality:

FREDERICK M. FELDMAN
Head Assistant Attorney

ALLEN S. LAVIN
Attorney

Approved:

NICHOLAS J. Melas
President,
Board of Commissioners of
The Metropolitan Sanitary
« . ¢ District of Greater Chicago
» - as - L]

» . o se 8
on roll call the moti¥A Was tarried by the following vote:
Yeas: Mrs. Alter, Mr. Fuller, Mr. Kirie, Mrs. Peters; Messrs. Troy,
Viverito, Voss, Jflelas -‘;Er@ﬁry i
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CRDINANCE
WHEREAS, The Metropolitan Sanitary District of Greater Chicago is
empowered to prevent pollution of waterways within its jurisdiction;

WHEREAS, The Metropolitan Sanitary District of Greater Chicago is
charged with the duty to study, investigate, and from time to time
determine ways and means for removing from the waters within such
Sanitary District so far as practicable all pcollution and to determine
methods of abating pollution that is detrimental to public health or
to animals, fish, or aquatic life or detrimental to the practicable
use of “the waters for the purposes of recreation, industry, or
agricultire;

WHERE™S in recent vyears, the introduction of debris into
waterways undew. the jurisdiction of The Metropolitan Sanitary District
of Greater Chicago from privately-owned lands adjacent to such
waterways has bedil experienced with increasing frequency;

NOW, THEREFCRE,BE.IT ORDAINED, by the Board of Commissioners of
The Metropolitan Saniteéry District of Greater Chicago:

ARTICLE I

Section 1) That all persons, whether legal or natural, who own
land adjacent to waterways under /the jurisdiction of The Metropolitan
Sanitary District of Greater Chicage shall maintain his property in
such a way as to prevent any debris,” ¢arbage, wastes, or other wastes
as defined in Cch. 42, Ill. Rev. Stat.( /Sec. 326kb (1}, from entering
waterways under the jurisdicticn of The Mebiopolitan Sanitary District
of Greater Chicago.

Section 2) Faillure of landowners for/ property adjacent to
waterways under the jurisdiction of The Metropolitan Sanitary District
of Greater Chicago to use, operate, or maintain thelr property as set
forth in Section 1 herein shall be deemed a violation of this
Ordinance.

Section 3) When, in the opinion of the General Superirtesndent of
The Metropolitan Sanitary District of Greater Chicago, the landowner
of property has acted contrary to the terms of this Ordinance, the
General Superintendent shall, by conference, conciliation, or
persuasion, endeavor to the fullest extent possible to eliminate or
remedy such vielation.

sew [N e
- - - . o
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If those eﬁfqus %* M4ve been  unsuccessful, the General
Superintendent may order any person who causes or allows actions
contrary to this Ordinance to show cause before the Board of
Commissioners pof ;he Sanltary.lhstrlct why such actions should not be
discontinued., :' . noblce- shai obe served on the offending party
specifying the-tzme am? place ot “a hearing to be held by the Board of
Commissioners regardlng the wviclation and directing the offending
party to show cause before the Board why an order should not be made
directing the discontinuance of such actions. The notice of the
hearing shall be served perscnally or by Registered or Certified Mail
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at least ten (10} days before the hearing; service may be had on any
agent or officer of a corporation or municipality.

The Board of Commissioners may, itself, conduct the hearing and
take the evidence or may designate any of its members or any officer
or employee of the District:

(a) to issue in the name of the Board notices of hearings
requesting the attendance and testimony of witnesses
and the production of evidence relevant to any matter
involved in any such hearings;

(b}~ to take the evidence; and

(¢) /co transmit a report of the evidence and hearing,
inclvding transcripts and other evidence, together
with ‘ecommendations to the Board of Commissioners for
acticn thereon.

At any public feaxring, testimony taken before the Board or any
person designated by it, must be under oath and recorded
stenographically. The teaascript so recorded will be made available
to any member of the public/ eor any party to the hearing upon payment
of the usual charges therefor,

After the Board has reviewed the evidence, it may issue an order
to the party responsible for tnz action directing that within a
specific time period the discharge bz discontinued unless adequate
facilities or devices shall have been! installed or existing adequate
facilities or devices are properly operated to prevent actions
contrary to the terms of this Ordinance and zny other such orders as
the Board may deem necessary.

ARTICLE II

-Court Proceedings

Section 1) Violation of Order to be Considered Nuiseance.

A violation of an Order of the Board of Commissioners~ shall be
considered a nuisance. If any person maintains or operates his
property so as to be in violation of the Order of the Board of
Commissioners, the Sanitary District, acting through the General
Superintendent, may commence as action or proceedings in the Circuit
Court in and for the county }n which the Sanitary District is located
or operates facili?ies:ko; +Be purpose of having the violation stopped
either by mandamu8,dr.injdiction.

Section 2) Penalties.

Whoever fails,tq.comply with .aay provisions of this Ordinance or with
an Order of :the'-:ﬁqargl 9&' gqm'ni.s:s.ioners issued in pursuance of this
Ordinance shqii ﬁﬁ firgad® ot 4&ss® than $100.00 nor more than $1,000.00
for each offense. Each day's continuance of such failure is a
separate offense. The penalties so imposed, plus reasonable
attorneys’ fees, court costs, and other expenses of litigation, are
recoverable by the Sanitary District upon its suit, as debts are
recoverable at law.
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Saction 3) Injunctive Relief.

In addition to the penalties provided in the foregoing Section,
whenever a parson violates any provisicn of this Ordinance or fails to
comply with any Order of the Board of Commissioners, the Sanitary
District, acting through the General Superintendent, may apply to the
"Circuit Court of Cook County for the issuance of an injunction
restraining the person violating the Ordinance or failing to comply
with the Board Order.

ARTICLE IIT

Savings Clause

If the provisions of any paragraph, section, or article of this
Ordinance arev .declared unconstitutional or invalid by the final
decision of any <Cpurt of competent jurisdiction, the provisions of the
remaining paragraphs, sections, or articles shall continue in full
force and effect.

ARTICLE IV

Lffective Date

This comprehensive Amendment' shall take effect immediately upon
passage by the Board of Commissiorers.

DATED: THIS 7™ DAY OF FEBRUARY, /L085.

Respectrully submitted,

RICHARD J. TRCY, Vice President
Approved as to Form and Legality:

’?Zfz;,(l,.;j/g Za_w/,"é/

Principal Assistant Attorney

At 7o

Attorney ves ase s .
0l % v v
'00: l.l. ' e Approved:
L[] ..: .:. ..: .I: N
stiit . ¢ T, .t NICHOLAS J. MELAS, President, Member
ee” oet se ¢, *.*of the Commissioners of The Metropolitan

Sanitary District of Greater Chicago
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STATE OF ILLINOIS)
) SS.

COUNTY OF COOK )

The undersigned, being Commissioners and General Superintendent of the
Metropolitan Water Reclamation District of Greater Chicago, being first duly sworn
upon oath, individually deposes and says that he/she is not and has not been a
party to any collusive agreement with the Lessee or Lessees of the Premises de-

scribed herein. <% k .
N Ot
Presidgit Jerven g,
V7770 \ N '
WP Presidenfiathieen T, Meany 4 ,
"._l// W, A'li’,‘ ,{ 2, l s ’ A YA

@ issio e@l W Ajewski
.Ag.'-‘ AP SNV e i

Cpthuissjoner 4 ef%};!ﬂ:g/
t,’.‘/!"_m ‘ a i Q/M/ﬂ"/

ra J.' McGowan

g e -
Cozz.ls/sionef Harry “Bus’ Yourell

General Superintendent R rard Lamyon

SUBSCRIBED AND SWORN to
before me thisfﬁy day
of U

“OFFICIA} SEAL . *

'2"“" " NANCY V. MURPHY
o’ COMMISSION EXPRES 02/10/07

FYY Y YTYYY
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STATE OF ILLINOIS )

) SS
COUNTY OF COOK )

LESSEE'S NON-COLLUSION AFFIDAVIT

enior Vice
Randy Carlson ' , the'President and
Susan Diehl , the Secretary of
Holeim (U.S.) Inc. , the Lessee in the above and

forego’ia Lease, being first duly sworn on oath deposes and says that they are the

Senior ¥ire President and Secretary respectively of the
Lessee hercuricler, and that neither they nor any agent of the Lessee have been a
party to any celivsive agreement with the Lessor hereunder or with Lessor's Com-
missioners, Geneca! Superintendent or officers with respect to the leasing of the
Premises which are rha subject of the above and foregoing Lease.

Senior Vice br%:j:://

Secretary
/

SUBSCRIBED AND SWORN to
before me.this 28N\ day
of {)m ,2004.

Notafy Public- \ &~
0000000000000000000000000
¢  “OFFICIAL SEAL" ¢
¢ MICHAEL L. 1(30151"4&ls :
¢ Notary Puuiic, State of HHROIS o

+ My Commission E’i?.'.'.f’s 0.2_/_06109 :

unuouuo:ou:ou.':u?o:u:

*ee
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STATE OF ILLINOIS )

) SS.
COUNTY OF COOK )]
1, _NAawcY V. MUKPNY Notary Public in and for said

County, in the State aforesaid, DO HEREBY CERTIFY that Gloria Alitto Majewski per-
sonally known to me to be the Chairman of the Committee on Finance of the Board
of Commissioners of the Metropolitan Water Reclamation District of Greater Chi-
cago, a municipal corporation, and Jacqueline Torres, personally known to me to be
the Cle; <« »f said municipal corporation, and personally known to me to be the same
persons v.nnse names are subscribed to the foregoing instrument, appeared before
me this dav i person and severally acknowledged that as such Chairman of the
Committee o Tinance and such Clerk, they signed and delivered the said instru-
ment as Chairma’ ©f the Committee on Finance of the Board of Commissioners and
Clerk of said municip2! corporation, and caused the corporate seal of said municipal
corporation to be affixed thereto, pursuant to authority given by the Board of
Commissioners of said manicipal corporation, as their free and voluntary act and as
the free and voluntary act anc deed of said municipal corporation, for the uses and
purposes therein set forth.

, )3
GIVEN under my hand awl Notarial Seal this day of
T UNS

A.D. 20 26 .

Pu b"t.

My Commission expires:

e F NANCY V. MURPHY
COMMISSION EXPIRES 02/10/07

TYYYYYVYRTYY




0619344087 Page: 53 of 36

"UNOFFICIAL COPY

STATE OF ILLINOIS)
) SS.
COUNTY OF COOK )

I, Michael L. Igoe , @ Notary Public in and for said County,
(Name)
in the State aforesaid, DO HEREBY CERTIFY that __Randy Carlson ;
{(Name)
personally known to me to be the_ Senior Vice President
(Title)
of Holcim (U.S.) Inc. , @ corporation, and
) (Corporation Name),
Susan Diehi personally known to me to be the
(Name)
secretary 2% ‘ of said corporation are the same persons
(Titlf,‘"

whose names are subscrived to the foregoing instrument, appeared before me this

day in person and severally ackr.owledged that as such Senior Vice
Title

President and_~ Secretary ( of ;aid corpora-

(Title)
tion, duly executed said instrument in-bchalf of said corporation and caused the
corporate seal of said corporation to be aifixed thereto pursuant to authority given
by the Board of Directors of said corporatior; s their free and voluntary act and as
the free and voluntary act and deed of said corpuration, for the uses and purposes
therein set forth.

A\ -
GIVEN under my hand and Notarial Seal this Z&_ day of Q;Ft\ | , ap.

2006 ,
— Y
/‘/
‘ éotary gubl'ig-‘t

My Commission expires:

Clovuany (b 200
X 9

’““"’""""“i"f‘.’"’f ,
4 "OFFICIAL SEAL'S “.e
?  MICHAEL L. IGOERJ8. ‘:‘
$  Notary ru-iic, State of Hiinois
$ My Commission Sapires 02/06/08 $
:00000000000#:00.0‘0.000:000

a8 Sas LY N J
s & Suwm [ -
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APPROVED: As to Plat and Legal Description:

Hin V&WMMOWJ&Q,

Engineer of Sewer Design

A

Assistant Chief Engineer Infrastructure & Budget Management Division

Chief Engineer

APPROVED AS TO FORM AND LEGALITY:

Coutlon does. @

Head Assistant Attorney

|

Fd DT

Atto?f'ley

APPROVED:

L Lo

General SuperintendentU

LL N} LR )
- . o
[ ] - L]
- L] .
aas S80

[ N XN
-e
saEEe

fent
Seen

o re age wes e M3

. * »*
a w aed .
* wsw @ L]
- wes L
. wow .
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tabbies”

LEGAL DESCRIPTION

PARCEL I:

LOT 126 (EXCEPT THE NORTHEASTERLY 200 FEET THEREQF), ALL OF
LOT 130 AND LOT 132 (EXCEPT THE SOUTHWESTERLY 100 FEET THEREOF),
ALL IN SANITARY DISTRICT TRUSTEES SUBDIVISION OF RIGHT OF WAY
FROM THE NORTH AND SOUTH CENTERLINE OF SECTION 30, TOWNSHIP 39
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN TO WILL
COUNTY LINE, IN THE COUNTY OF COOK AND STATE OF ILLINOIS.

PARCEL 2:

THAT PART-OF THE BED AND BANKS OF THE ILLINOIS AND
MICHIGAN CANAL AND THE LEFT AND RIGHT RESERVES LOCATED IN
SECTION 14, TOWNSEI[P 38 NORTH, RANGE 12 EAST OF THE THIRD
PRINCIPAL MERIDIAN, ALL'BEING IN THE COUNTY OF COOK, STATE OF
ILLINOIS AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

FROM A POINT OF BEGINNING, SAID POINT BEING IN THE RIGHT 90
FEET RESERVE LINE 46 FEET NORTHWESTERLY OF AND DIRECTLY
OPPOSITE CANAL BASE LINE STATIOM 482+59, SAID STATION BEING 161
FEET NORTHEASTERLY OF, AS MEASUREL» ALONG THE CANAL BASE LINE,
FROM ITS INTERSECTION WITH THE EASYT AND WEST CENTERLINE OF
SECTION 14-38-12, AT STATION 484+20; THENCE 3OUTHWESTERLY IN THE
RIGHT 90 FEET RESERVE LINE, A DISTANCLE OF 196 FEET; THENCE
SOUTHEASTERLY AND AT RIGHT ANGLES TO THE PACGHT 90 FEET RESERVE
LINE, A DISTANCE OF 286 FEET TO A POINT IN THE LEFF.90 FEET RESERVE
LINE, SAID POINT BEING 240 FEET SOUTHEASTERLY GF AND DIRECTLY
OPPOSITE CANAL BASE LINE STATION 484+55; THENCE NORTHEASTERLY
IN THE LEFT 90 FEET RESERVE LINE A DISTANCE OF 196 I'E:T, THENCE
NORTHWESTERLY, AND AT RIGHT ANGLES TO THE LAST DESCRIBFED LINE,
A DISTANCE OF 286 FEET TO THE POINT OF BEGINNING.

PINs: 18- 4 -U4ol - 008
13- |2- 30[-013

CHICAGO/#1501535.1
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OVERSIZE

EXHIBIT
FORWARD
TO PLAT COUNTER
FOR SCANNIMG

Docy,
Eugene ngy 61,,9344087
Cook Count e OCre HHF 6; $250 00

Date: 97,4 2 ecord Br of Dee Fee:$10.9
08 03:45 p gs
! ot 53

RECORDED DATE

CASHIER # / NAME




