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REAL ESTATE MORTGAGE
(3201 West Cermak Road, Chicago, Illinois)
Made as of July 6, 2006
and Trust Company

Standard Bank! r.o: personally but as Trustee under Trust No. 19509 dated
June 26, 2006 (“Land Trust”y and TW Metropolitan LLC, an Minois limited liability
company (“Beneficiary”) whose address is ¢/o Single Site Solutions Corp., 7450 South
Quincy  Street, Willowbrook, ‘l'innis 60527 (collectively, the "Mortgagor"} and
NATIONAL CITY BANK OF THL MIDWEST for itself and as agent for National
City Bank, whose address is One Nortl Franklin Street, Suite 2150, Chicago, Tllinois
60606, Attention: Mr. Tracy S. Larrison (the "Mortgagee"). Mortgagor is justly indebted
to Mortgagee in the principal sum of Eleven Milljan Two Hundred Sixty-Five Thousand
and No/100 Dollars ($11,643.750.00) evidenced by-a<ertain promissory note of even date
herewith (the "Note") whereby the obligor promises to pay the principal and interest, at the
rate provided in the Note and late charges and prepayment premiums, if any, all of which
sums, if not sooner paid, are dye and payable on January 6,2008. unless extended for an
additional six (6) months in accordance with the terms of the Loun Agreement between the
parties, of even date herewith, T he Note contemplates a variable rate of interest.

FOR VALUE RECEIVED, the Mortgagor mortgages and warranis (o Mortgagee
the real estate located in the City of Chicago, County of Cook, State of llinois, described
on Exhibit "A" attached hereto, together with the easements, improvements, hereditam 2nts,
and appurtenances, now or hereafter belonging thereto, and the rents, income and profits
therefrom and all fixtures now or hereafter attached to of used in connection therewith, and
all equipment, building materials, machinery, engines, boilers, elevators, and plumbing,
electrical, heating, air conditioning, ventilating and mechanica] equipment and all of which
equipment and personal property of every kind and nature, now or hereafter located thereon
(other than any of the foregoing owned by any tenants) (all of which equipment and
personal property being collectively termed the "Equipment") and deemed to be fixtures
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and a part of the realty, all the foregoing being collectively referred to herein as the
"Premises”.

TO SECURE the payment of said principal sum of money and said interest and late
charges and prepayment premiums in accordance with the terms, provisions and limitations

Mortgagor to the Mortgagee or to the holder or assignee of the Note or this Mortgage or
under any other instrument, obligations, contracts or agreements, or dealings of any and
every kind now or hereafter existing or entered into between the Mortgagor and the
Morigagbe or otherwise and whether direct, indirect, primary, secondary, fixed or
contingent ~together with interest and charges as provided in the Note and in any other
dgreements culigations and liabilities of Mortgagor to National City Bank, an affiliate of
Bank, whether ahsolute or contingent, whether now existing or hereafter created, arising,
evidenced or acqaired (including all renewals, extensions and modifications thereof and
substitutions therefo’y under (f) any agreement, device or arrangement designed to protect
Mortgagor from fluctuaticn=of interest rates, exchange rates or forward rates, including,
but not limited to, dollar-depsniinated or cross-currency exchange agreements, forward
currency exchange agreements, irerest rate caps, collars or floors, forward rate currency

Treasury options, (i) any other interes’ rate hedging transactions, such as, but not limited
to, managing the Mortgagor's interest g (e risk associated with any pending or potential
capital market transactions such as fixed rate bond issues and (i) any and all
cancellations, buybacks, reversals, terminationg o nssignments of any of the foregoing by
and between the parties herein, and including all présént and future indebtedness incurred
or arising by reason of a guaranty to Mortgagee. by Mortgagor of present or future
indebtedness or obligations of third parties to Mortgagee, and of present and futyre
indebtedness originally owing by Mortgagor to third parties and assigned by said third
parties to Mortgagee, and any and all renewals or extensions of any of the foregoing
(hereinafter collectively with the Note called the "Indebtedness"), and ferther to secure the
prompt and faithful performance and observance by the Mortgagor ofall the terms,
undertakings, covenants and conditions by the Mortgagor to be kept, sheerved or
performed under or according to any and all instruments, obligations, <ontracts or
agreements entered into or to be entered in the future between the Mortgagor sad the
Mortgagee.

Mortgagor hereby covenants, warrants and agrees as follows:

L. To pay the sum of money mentioned in the Note, and the interest thereon,
without relief from valuation or appraisement laws, and to also pay or cause to be paid, the
Indebtedness at the time and in the manner described therein.

2. Intentionally omitted.
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3, Intentionally omitted

4. Except for the demolition, if any, contemplated in the Redevelopment
Holdback (as defined in the Loan Agreement), to abstain from the commission of waste on
the Premises and to keep the buildings thereon and the Equipment in good repair, and
promptly comply with all statutes, ordinances, regulations and requirements of all
departments of government, affecting the Premises, Subject to the provisions of paragraph
6, the Mortgagor will promptly repair, restore, replace or rebuild any part of the Premises

b 10 keep said buildings, and any which may hereafter be erected upon the
Premises and the cquipment insured against loss or damage by fire and such other hazards
or risks as may be “equired by said Mortgagee in such amount or amounts as may be
reasonably required by gais Mortgagee but not less than 100% of the full insurable value in
such insurance company or coiipanies as the said Mortgagee, its successor or assigns, may
approve, and to deliver to saig Martgagee (attention: Rache] Booker), as additiona] security
hereto the policies of such insuraiice and of any additional insurance which shall be taken
out upon such buildings and the Equiptient while any part of the Indebtedness shall remain
unpaid having attached to said policies such mortgage indemnity clauses as sajd Mortgagee
shall direct. Renewals of such policies shail 'be so delivered at least ten days before any
such insurance shall expire. All such insuranc¢ edrried shall be reasonably satisfactory to
Mortgagee. Each policy evidencing such insurancs shall be in a form and substance
reasonably acceptable to Mortgagee, and name the Iiorteagee as "mortgagee” under a
standard loss-payable clause and with respect to the Equipment shall contain a separate
lender's loss-payable clause insuring the Bank's security inierest in the Equipment
regardless of any act or neglect of the Mortgagor. Each such policy shall provide that at
least ten (10) day's prior written notice of any cancellation of, or any material change in
such insurance shall be given Mortgagee by the insurer, Mortgagee puay procure and
substitute for any and all of the insurance so held as aforesaid, such other pelicy ar policies
of insurance, in like amount, as it may determine, provided Mortgagor fails tc replace any
such insurance within ten days after being notified that the insuring company is zo<ionger

6. In case Mortgagor shall neglect or refuse to keep the Premises in good
repair and condition, to pay promptly when due all taxes and assessments, as aforesaid, or
to remove any statutory liens on the Premises (subject to right to insure over as et forth in
Loan Agreement), or to keep the buildings, the Equipment and improvements insured, as
aforesaid, and deliver the policy or policies of nsurance, or the renewals thereof, to
Mortgagee, as aforesaid, then Mortgagee may, if it shall so clect, make repairs, pay such
taxes and assessments, with the accrued Interest, penalties, officer's fees, and expensecs
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any suits in relation thereto, insure and keep insured said buildings in the sum, as aforesaid,
or for any less sum and for such time, as Mortgagee may deem proper. Any sums which
may be so paid out by Mortgagee, and all sums paid out for substituted insurance, as
aforesaid, including the costs, expenses and reasonable attorney's fees paid in any suit
affecting the Premises, when hecessary to protect the lien hereof, shall bear interest from

paid by Mortgagor to Mortgagee upon demand and shall be deemed a part of the
Indebtedness, and recoverable gg such in all respects. Any such liens, claims, taxes,
assessinents, or tax title so purchased, paid, or redeemed by said Mortgagee shall, as
between ths parties hereto and their successors in interest, be deemed valid, so that in no
event shali-p necessity or validity of any such payments be disputed.

7. The Mortgagor's failure to Pay any insurance premium upon policies
covering any of the I"femises or failure to pay any taxes or assessments, or both, assessed
against the Premises, or &y installments thereof, before any interest or penalty for
honpayment attaches thereio, sitall constitute waste and the Mortgagor agrees 1o and hereby
does consent to the appointment of a receiver with such powers as the court making such
appointment shall confer. Payment oy the Mortgagee for and on behalf of the Mortgagor
of any such delinquent tax, assess:nent Or Insurance premium, properly payable by
Mortgagor under the terms of this mortgage, shall not cure the default herein described nor
shall it in any manner impair the Mortgage:'s right to the appointment of a receiver on
account thereof,

8. As additional security for payment of e Indebtedness, interest thereon,
insurance premiums, taxes and assessments, at the time ahd ip-the manner herein agreed,
and for the performance of the covenants and agreements herejn contained, the Mortgagor
hereby assigns to Mortgagee, the rents, issues and profits of the Freimises, and in the event
of a default in the terms, conditions, covenants or promises contained it this mortgage or in
the Note, Mortgagee may receive and collect said rents, issues and protits-so, long as such
default shall exist and during the pendency of any foreclosure proceedings- 244! during any
redemption period: provided, however, that Mortgagee as a result of the receipt and
collection of such rents, issues and profits shall not be deemed an owner or operato: of the
Premises as may be defined in any state or federal environmental law or regulation. As
additional security, Mortgagor hereby assigns to Mortgagee all written or oral leases,
whether now in existence or which may hereafter come to existence during the term of
this mortgage, or any extension hereof, and the rents thereunder, covering the Premises,
The collection of rents by Mortgagee shall in no way waive the right of the Mortgagee to
foreclose this mortgage in the event of sajid Default or Defauits. This mortgage shall run
with the land and be good and valid as against the Mortgagor herein, or those claiming by,
under or through the Mortgagor, from the date of the recording of this instrument. In the
event of a sale on foreclosure which shall resuit in a deficiency, this assignment shall stand
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as security during the redemption period, for the payment of such deficiency. The
Mortgagor will not assign the whole or any part of the rents, income or profits arising from
the Premises without written consent of the Mortgagee. So long as no Default has
occurred, Mortgagor may, as trustee for the use and bernefit of Mortgagee, collect, receive
and accept the rents as they become due and payable (but in no event for more than two (2)
months in advance); provided, however, that if the rents exceed the payments due under the
Note, the Mortgagor may ‘use such excess, first, for the operation and benefit of the
Premises and, second, for the general benefit of the Mortgagor. Upon the occurrence of a
Default Mortgagee may, at its option, remove the Mortgagor as trustee for the collection of
the rents and appoint any other person including, but not limited to, itself as a substitute
trustee to collect, receive, accept and use all such rents in payment of the obligations
securcd nereby, in such order s Mortgagee shall elect in its soje and absolute discretion,
whether O not Mortgagee takes possession of the Premises, Mortgagor hereby directs each
of the respcedive tenants under the leases, and any rental agent, o pay to Mortgagee all
such rents, as 14y now be due or shall hereafter become due, upon demand for payment
thereof by Mortgagee without any obligation on the part of any such tenant or rentg] agent
to determine whethe 61 not an event of default has in fact occurred. Upon a Default, the
permission hereby giveq t) 2 vortgagor to collect, recejve and accept such rents as trustee
shall terminate and such perission shall not be reinstated upon a cure of the Defaylt
without Mortgagee's specific written consent. Further, upon Default, Mortgagor shall
immediately turn over to Mortgag=e all rents in the actual or constructive possession of
Mortgagor, its affiliates, contractors, or its agents, together with an accounting thereof
Exercise of Mortgagee's rights under this paragraph, and the application of any such rents
to the obligations secured hereby, shall not cur: or waive any default or notice of default
hereunder or invalidate any act done pursuart ireto, but shall be cumulative and in
addition to all other rights and remedies of Mortgagse

9. Notwithstanding any taking by eminent do main; or injury to or decrease in
value of the Premises by any public or quasi-public authority; fie Mortgagor shall continue

option of the Mortgagee, be retained and applied by the Mortgagee, toward payent of the
Indebtedness. If prior to any receipt by the Mortgagee of such award op peyment the
Premises shall have been sold on foreclosure of this morigage, the Mortgagee shali-have
the right to receive such award Of payment to the extent of any deficiency found to be due
upon such sale, with legal interest thereon, whether or not such deficiency judgment on this
mortgage shall have been sought or recovered or denied, and of the reasonable counse]
fees, costs and disbursements incurred by the Mortgagee in connection with the collection
of such award or payment. The Mortgagee is hereby appointed attorney-in-fact for the
foregoing purpose and as such is duly authorized and empowered to receive, receipt for
discharge and satisfy any such award or Judgment, whether Joint or several, on behalf of the
Mortgagor, which said receipt, discharge and satisfaction shall be legally effective and
binding as if given directly by the Mortgagor; provided, however, that nothing herein
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contained shall deprive the Mortgagor of the right to contest either the necessity of any
such condemnation or the valye placed on the Premises therein.

10. ‘The entire Indebtedness, together with interest thereon, shall become due
and payable, and this mortgage subject to foreclosure at the option of the Mortgagee
without notice €xcept as may be otherwise provided herein, upon the occurrence of any of
the foregoing (a "Default"):

(a) after default in the payment when due (whether by acceleration or
otherwise), of any installment of principal of or interest on the Note or on the Indebtedness
which is not cured within five (5) days after written notice; or

(b) if Mortgagor defaults in the performance of any of its non-monetary
covenants, spreements and obligations under this Mortgage (specifically excluding defaults
relating to‘any such non-monetary covenants, agreements and obligations that are (i) by
their nature uncuiakle and/or (i) otherwise explicitly covered in this Paragraph 10) and
fails to cure such defiuit within thirty (30) days after written notice thereof from Mortgagee
provided, however, tha it sach default is reasonably susceptible of cure, but cannot be
cured within such thirty (30) day: period, then so long as Mortgagor promptly commences
cure and thereafter diligently pursues such cure to completion, the cure period shall be
extended for an additional thirty {0} days, within which Mortgagor may complete such
cure.

(¢) upon the election by the Mortgagee to accelerate the maturity of said
principal sum pursuant to the provisions of the Mote, this mortgage or any of the Loan
Documents; or

(d) if Mortgagor (or, if Mortgagor is more than one person, any of such
persons) or any guarantor of {he Indebtedness shalj die, dissuive, become insolvent, or
make an assignment for the benefit of its creditors; or

(® If a voluntary, or involuntary case in bankruptcy or receivership shall be
commenced by or against Mortgagor (or if Mortgagor is more thap One person any of such
persons) or any guarantor of any of the Indebtedness, provided that if involuntary, the same
is not dismissed within 60 days.

(2) Upon default in the observance or performance of any of the provisions
of Section 23 of this Mortgage, or if any warranty, representation or Statement made or
furnished to the Mortgagee by or on behalf of the Mortgagor, in connection with the
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environmental condition of the Premises or to induce the Mortgagee to make a loan to the
Mortgagor, proves to have been false in any material respect.

Further upon occurrence of any default described above, any agreement between
the Mortgagor and the Mortgagee concerning release of any portion of the Premises or the
consideration to be paid or payable for such release shall be null, void and of no further
effect.

il. Intentionally omitted.

sum secured” or. any other sums secured by this mortgage shail be due and without
prejudice to the right of the Mortgagee thereafer to bring an action of foreclosure, or any
other action for a d<fault or defaults by the Mortgagor existing at the time such earlier
action was commenced.

13. Mortgagee shali tave all rights and remedies provided for in this mortgage
and otherwise permitted by law. Il aldition, upon occurrence of a Defanlt by Mortgagor
under the terms of this mortgage or the Note, Mortgagee shall have the right, and is hereby
authorized;

(a) To the extent permitted by law 4o collect and receive all rents, profits,
and other amounts that are dye or shall hereafier becems dye under the terms of any leases,
land contracts, or other agreements, now or hereafter in eficet, by which Mortgagor is or
shall be leasing or selling the Premises or any interest thereir, and 1o exercise any other
right or remedy of Mortgagor under any such lease, land ‘coniract or other agreement,
provided, that Mortgagee shall have no obligation to make any deriand or inquiry as to the
hature or sufficiency of any payment received or to present or file any'claim or take any
other action to collect or enforce the payment of any amounts to which M rtgagee may
become entitled hereunder, nor shall Mortgagee be liable for any ot “th¢ Mortgagor
obligations under any such lease, land contract, or other agreement;

highest rate set forth i the Note;

(¢) To foreciose this mortgage by action pursuant to applicable law; and

{d) To sell, release and convey the Premises at public sale, and to execute
and deliver to the purchasers at such sale good and sufficient deeds of conveyance,
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rendering any surplus funds, after payment of the Indebtedness in full and the expenses of

such sale, including attorneys' fees as provided by law, to Mortgagor, all in accordance

exercise thercof or the exercise of any other right or remedy, except to the extent otherwise
proviced by law. In this mortgage, "maturity” means such time as the Indebtedness shall be
or shall become due and payable, whether by the terms of the instruments or pursuant to
Paragraph 10 iereof or otherwise.

M. That'in case of any sale under this mortgage, by virtue of judicial
proceedings or othervise. the Premises may be sold in one parcel and as an entirety or in
such parcels, or portions fasieof, manner or order as the Mortgagee in its sole discretion
may elect.

15, Mortgagor or any utlie; person hereafter obtaining a mortgage or lien upon,
Or any other interest in the Premises, <tieases and waives all rights under and by virtue of
the Homestead Exemption Laws of the Staty of Hlinois and waives with respect to any
foreclosure of thig Mortgage, (i) any right 10 marshailing of the Premises and any right to
require a minimum bid oy “upset”" price, and @) the benefit of any stay, extension,
exemption or moratorium laws, now existing or ‘hardafter enacted, and (iii) any right to
reinstatement or redemption provided by any law now ¢xistin g or hereafter enacted.

16.  If the ownership of the Premises, or any part'tiiereof, becomes vested in 4
person other than the Mortgagor, the Mortgagee may deal“with such successor or
Successors in interest with reference to this mortgage, and the debt hereby secured, in the

Mortgagee.

17 Subject to Mortgager's right and obligations set forth in Paragraph 38
hereof, Mortgagor(s) Jointly and severally understand, agree and expressly consent, that
Mortgagee hereby reseryes and shall have the optional right to declare al] sums secured by
this mortgage to be immediately due and payable, in the event the Mortgagor without
Mortgagee's prior written consent, grants any other mortgage, lien or encumbrance upon
the Premises or sells, transfers, assigns, or conveys any interest in the mortgaged Premises,
exclusive of and excepting any sale, transfer or conveyance (a) by and to any initiaf
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Mortgagor, or (b) by testamentary device, inheritance or by operation of law upon the death
of a joint tenant or a tenant by the entirety; Mortgagee's option to accelerate in any such

Mortgagee upon any subsequent mortgage, lien or encumbrance or the sale or sales,
assignment or assi gnments, transfer or transfers oy conveyance or conveyances.

18. Intentionally omitted.

it will own all such Equipment at the time such Equipment is brought on the Premises and
thereafter free and clearof 8uy and all liens or security interests, or both, except for the lien
and security interest granted by this Mortgage., Mortgagor further warrants that it has the
right to convey a security interest.in such property to the Mortgagee,

acceleration of the Indebtedness pursuant to the provisions hereof, the Mortgagee may, at
its discretion, require the Mortgagor to assémble the movable Equipment, or any part
thereof and make it availabje to the Mortgages 7i.a place reasonably convenjent to both
parties to be designated by the Mortgagee; (b) that tle Mortgagee shall give the Mortgagor
notice, by registered mail, postage prepaid, of the timeand nlace of any public sale of any
of the Equipment or of the time after which any private sale or other intended disposition
thereof is to be made by sending notice to the Mortgagor atieast ten (10) days before the
time of the sale or other disposition, which provisions for rotice the Mortgagor and
Mortgagee agree are reasonable; provided, however, that nothing herefs shall preclude the
Mortgagee from proceeding as t both real and personal property “in aceordance with
Mortgagee's rights and remedies in respect of rea] property as provided ir- Agticle 9 of the
Illinois Uniform Commercial Code (the "Code") and particularly 810 ILCS 5/ 7-610; (¢)
that in the event of a Default under this mortgage, the Mortgagee shall have the Hglitz and
remedies provided in Article 9 of the Code and, in addition, those provided in this
mortgage; (d) that any proceeds of any disposition of any of the Equipment may be applied
by the Mortgagee to the payment of expenses incurred in connection with disposition of
any of the Equipment including reasonable attorneys' fees and legal expenses, and any

balance of such proceeds may be applied by the Mortgagee towards the payment of the
obligation secured by this mortgage.

21. Mortgagor shall ¢execute, acknowledge and deliver, from time 1o time, such
further instruments as may be requcsted by Mortgagee to confirm and protect the lien of
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otherwise, and this Mortgage shall be considered to be and shall be construed as a security
agreement in which Mortgagor grants Mortgagee a security interest in the fixtures and
Equipment as previously described herein,

22, Mortgagor will not Create or permit to exist any lien, encumbrance or
security interest in the Premises 10, or in favor of, any one other than the Mortgagee,

(a) Mortgagor covenants that to the best of its knowledge the Premises is
not contaminated by Hazardous Materials (as defined herein), that there is no present or
threatened action regarding the environmental condition, and further covenants, so long as
the Indet tedness remaing outstanding: (i) that it shall not cayse Or permit, as a result of any
intentionai-or unintentional act or omission on the part of the Mortgagor, any tenant,
subtenant o sccupant, the discharge, dispersal, release or disposal of Hazardous Materials
onto the Prerises; and (i1) that it shall not allow any conditions to exist that would subject
it to damages, penaies, injunctive relief or clean-up costs under any applicable federal,
state or local statutes/ {aws or regulations, or at common law.

(b) Mortgagor siiali comply with and ensure compliance by ail tenants,
subtenants and occupants with-altapplicable federal, state and loca) laws ordinances, rules
and regulations with Tespect to envizonmental matters, and shall keep the Premises free and
clear of any liens imposed pursuant {0 <ach laws, ordinances, rules and regulations.

(¢) Mortgagor represents that 10/notice has been served op Mortgagor or to
the best of its knowledge any others previously dnfmssession of the Premises regarding the
environmental condition of the Premises. In the Zvent that Mortgagor receives any
nformation, notice or advice from any source that an <nvironmental impact or threatened
or actual release affecting the environmental condition of fie Fremises is alleged, suspected
or observed or with regard to Hazardous Materials, Mortgager chnll immediately notify the
Mortgagee and in no event later than 24 hours after such” receipt. The phrase
“environmental condition" includes any adverse effect on the swface, or ground water,
drinking water supply, land surface or subsurface strata and the ambient air;

(d) If Mortgagor breaches any covenant, warranty or representation
contained herein or if Mortgagor permits any condition or substance on the Premizesvhich
impairs the environmental condition of the Premises, the Mortgagor, at its own expense,
shall conduct all Investigations, removal, remedial and af] other actions necessary to
evaluate and correct any condition or substance causing degradation of the environmental
condition of the Premises in accordance with governmental or judicial direction and a]]
applicable federal, state and local laws, ordinances, rules, regulations and policies and to
the reasonable satisfaction of the Mortgagee. Mortgagor shall provide Mortgagee with

copies and verification of al] feports concerning such investigations and other actions so
taken,

b o ey
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(¢) If an environmental assessment has been conducted at Mortgagee
request, such assessment shal| not be deemed a waiver or relinquishment of Mortgagee's
tight to rely on the Covenants, representations, warranties or agreements made herein and in
the Loan Documents or to recejve the protection and indemnity contained herein. If at any
time during the term of the Indebtedness, the Mortgagee reasonably believes that any
federal, state and local law, ordinance, rule or regulation, with respect to Hazardous

Mortgagee shall not be required to make any advances or loans to the Mortgagor.
Mortgagee's exercise of jts rights under this subparagraph (e) shall in no way limit its other
rights and remedies outlined herein and in the Loan Documents.

) The Mortgagor shali provide the Mortgagee with reasonable access to
the Premises, the M wrtgagor's business records and Mortgagor's agents and employees for
the purpose of confirming compliance with the provisions of this mortgage, to conduct
environmental assessment of the property, and to protect the Mortgagee's security interest,
The Mortgagee shall be wnder o duty to exercise such aceess, the nonexercise of which

shall in no way prejudice the riohis of the Mortgagee under this mortgage or otherwise,

(&) Mortgagor has a ceninuing duty to notify the Mortgagee of any change
of conditions affecting the continuing “aceuracy and truthfulness of any covenant,
representation, or warranty of the Mortgagor, contained in this Mortgage.

(h) The Mortgagor agrees to indepanify, defend and hold harmless, the
Mortgagee against any and all claims, losses, cosfs. damages, liabilities, and expenses
(including all reasonable attorney's fees), asserted against (r incurred by the Mortgagee and
directly or indirectly arising out of of attributable to the Miortgagor's breach of any
covenant, warranty or representation herein, Mortgagor's use. of Hazardous Materials,
violation of federal, state or local Taws, ordinances, rules or regulations by the Mortgagor,
or degradation of the environment in connection with the Premiscs, swhether by the
Mortgagor or by others, and whether oceurring before or after the exeqution of this

herein, shall survive discharge of the Mortgage as a result of foreclosure or deed given in
liew thereof, or any other exercisc by the Mortgagee of any remedies available to it for any
default under this Mortgage and shall be in fu]] force and effect at the time any claim or
action is asserted by or against the Mortgagee; provided, however, that the indemnity
contained herein shall not apply to any Hazardous Materials first introduced to the
Premises after the Iender obtains possession of the Premises pursuant to a foreclosure or
deed in lieu of foreclosure.
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(J) For purposes of this Mortgage, "Hazardous Materials" shall include,
without limitation, any chemical or other material which is or may become injurious to the
public health, safety, or welfare, or 10 the environment, flammable explosives, petroleum
fractions, pesticides, radioactive materials, hazardous materials, hazardous waste, regulated
substances, hazardous or toxic substances, asbestos-containing materials, polychlorinated
biphenyls, contaminating pollutants or related or similar materials, including by way of
example, substances or materials defined by any federal, state or local environmental law,
ordinance, rule or regulation, including without limitation, the Solid Waste Disposal Act,
42US.C. § 6901 et seq.; the Comprchensive Environmental Response, Compensation and
Liability Act of 1980, 42 US.C § 9601 et seq., as amended by the Superfund Amendments
and Reauthorization Act of 1986; the Hazardous Materials Transportation Act, 49 U.S.C. $
18012t seq.; the Federal Water Pollution Control Act, 33 US.C. § 1251 et seq.; the Clean
Air Act,/42.US.C. § 7401 et seq.; the Toxic Substances Control Act, 15 U.S.C. § 2601 et
seq.; the Sare Drinking Water Act, 42 US.C. § 300f et seq.; and any other local, state or
federal envirormental statutes, and all rules, regulations, orders and decree now or
hereafter promulgat<d under any ol the foregoing, as any of the foregoing now exist or may
be changed or amen-ied or come ito effect in the future.

23, Unless specifizaily provided otherwise, any notice for purposes of this
Agreement shall be given in writing and shall be addressed or delivered in accordance with
Section 11.3 of the Loan Agreemen?.

24, That if the Mortgagor cotsists of more than one person such Mortgagor
shall be jointly and severally liable under any and all obligations, covenants, and
agreements of the Mortgagor contained herein J{ the Mortgagor is a land trust, then the
term Mortgagor as used herejn shall include the benziidiaries of such [and trust,

25, The terms, conditions and covenants contained herein shall bind, and the
benefits and advantages thereof inure to, the respective heirs, =Xcecutors, administrators,
assigns, personal representatives, and successors of the parties hezetrs.

26, (a) Mortgagee may at any time release all or any part or th¢ Premises from
the lien of this Mortgage or release the personal liability without giving’ rotice to, or
obtaining the consent of, the holder of any mortgage or lien upon, the other Imieiest in, the
Premises.  Any such release shall not impair or affect the validity or priority ¢ this
Mortgage, regardless of the effect of such release upon any such mortgage, lien or other
interest or the holder thereof, Nothing in this subparagraph constitutes consent by
Mortgagee to the placing of a mortgage, lien or other encumbrance on the Premises.

(b) Mortgagor (i) wajves notice of any advances or other extensions of
credit included in the Indebtedness. (ii) waives any right to require Mortgagee to sue upon
or otherwise enforee payment of the Indebtedness o 1o enforce any security therefor before
exercising its rights and remedics under thig morlgage, and (iii) agrees that the validity and
enforceability of this mortgage shall not be impaired or affected by any failure of
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Mortgagee to obtain or perfect, or secure priority of, any other security at any time given,
or agreed to be given, by any person of the Indebtedness

(¢) Mortgagee is authorized from time to time and without notice to or
consent by Mortgagor and with or without consideration, to give and make such
extensions, renewals, modifications, waivers, settlements, and compromises, on such terms
and conditions as Mortgagee may see fit, with regard to any of the Indebtedness as to
which Mortgagor is not the obligor or with regard to any security for the Indebtedness that
is not owned by Mortgagor. Any such action shall not impair or affect the validity or
enforceability of thig mortpage.

27.  After an Event of Default, Mortgagor at the request of the Mortgagee shall
cause the Premises to be appraised or re-appraised to determine its value. The Mortgagor
shall pay aii Costs and fees of such appraisals or re-appraisals.

28 If the Mortgagee shall incur or expend any sums, including reasonable
attorney's fees, whetiier in connection with any action or proceeding or not, to sustain the
lien of this Mortgage or'its wriority, or to protect or enforce any of its rights hereunder, or to
recover any indebtedness heredy secured, or for any title examination or title policy relating
to title to the Premises, or % any appraisal or re-appraisal of the Premises, or for
environmental audits or reports, 412 Such sums shall on notice and demand be paid by the
Mortgagor, together with interest theréon at the default rate described in the Note and shall
be a lien of this Mortgage, and shall te deemed to be secured by this Mortgage and
evidenced by the Note.

29 The rights of the Mortgagee ansing. under the clauses and covenants
contained in this mortgage shall he scparate, distinct.at:d cumulative and none of them shall
be in exclusion of the others; that no act of the Mortgageq shal! be construed as an election
to proceed under any one provision herein to the exclusisn) of any other provisions,
anything herein or otherwise 1o the contrary notwithstanding.

30.  This mortgage cannot be changed except by agreemeri in wiiting signed by
the party against whom enforcement of the change is sought.

31 If any provision of this mortgage shall be prohibited or unenfreeghle by
any application of law, the provision shall be ineffective only to the extent and tor the
duration of such prohibition or unentorceability, and the unenforceability or prohibition
thereof shall not invalidate any of the remaining provisions hereof:

32. Nothing contained in this Mortgage or any exhibit attached hereto or any
agreement given pursuant hereto shall be deemed or construed as creating any relationship
other than that of Mortgagor and Mortgagee. There is no partnership or joint venture
between the Mortgagee and Mortgagor, or between Mortgagee and any other person and
the Mortgagee is not responsible in any way for the debts or obligations of the Mortgagor



0619512072 Page: 14 of 19

UNOFFICIAL COPY

or any other person. Nothing in this Mortgage or its attachments makes the Mortgagee a
fiduciary for the Mortgagor or any other person, or an owner or operator of the Premises.

33.  Any appraisals of the Mortgagor's property or evaluation of the potential
profitability of the enterprisc to be engaged in by the Mortgagor in connection with the
extension of credit from the Mortgagee to the Mortgagor, are for the sole benefit of the
Mortgagee and do not constitute a representation of the likelihood of profitability of such
enterprises by the Mortgagee to the Mortgagor.

34, This mortgage shall be governed by Illinois law.

3. The pronouns and relative words herein used shall be read as if written in
the singular, plural, feminine or neuter forms so as to appropriately refer to the party or
parties desigziated.

36.  The/iMortgapor agrees not to set up or claim the benefit of homestead,
curtesy or dower Jzws, or any exemption or insolvency laws against any claim of the
Mortgagee, for any suin of money which may become due and payable to it, under the
covenants and agreements o the Note, or of this Mortgage, or any other instrument
securing said Note, or againsi the securing of execution of any judgment sought thereon, all
of said rights and exemptions beitig hiereby expressly waived.

37. (a) Mortgagor shall pay a'l cests and expenses in connection with the loan
and the preparation, execution, and delivery »f the Loan Documents including, but not
limited to, reasonable fees and disbursements Of Counsel appointed by Mortgagee, and all
recording costs and expenses, documentary stamy iax and intangible tax on the entire
amount of funds disbursed under the loan, and other *axes. surveys, appraisals, premiums
for policies of title and other insurance and all other fees, costs and expenses, if any, set
forth in the loan commitment lctter, the loan agreement, or piierwise connected with the
loan transaction.

(b) Mortgagor shall pay or reimburse Mortgagee for all costs, charges,
expenses, and reasonable attorneys' fees paid or incurred by Mortgagee rumsuant to this
Mortgage including but not limited to those costs, charges, expenses and-tees paid or
mncurred for the payment of real estate taxes, assessments, utility charges, governmental
and non-governmentai charges or levies, insurance, completion of construction, repairs, or
in any action, proceeding or dispute of any kind in which Mortgagee is a party because of
any obligation not being duly and promptly performed or being violated, including, but not
limited to, the foreclosure or other enforcement of this Mortgage, any condemnation or
eminent domain action involving the Premises or any part thereof, any action to protect the
security hereof, or any proceeding in probate, reorganization, bankruptcy, or forfeiture in
rem. All such amounts paid or incurred by Morigagee, together with interest thereon at the
default rate from the date incured by Mortgagee, shall be secured by this Mortgage and




0619512072 Page: 15 of 19

UNOFFICIAL COPY

shall be due and payable by Mortgagor immediately, whether or not there be notice or
demand therefor.

(c) Wherever provision is made herein for payment of attorneys' or
counsels' fees or expenses incurred by the Mortgagee, said provision shall include, but not
be limited to, such fees or expenses mcurred in any and all judicial, bankruptcy,
reorganization, administrative, or other proceedings, including appellate proceedings,
whether such fees or expenses arise before proceedings are commenced or after entry of a
final judgment.

THE UNDERSIGNED AND MORTGAGEE ACKNOWLEDGE THAT THE
RIGHT TO TRIAL BY JURY MAY BE WAIVED. EACH PARTY, AFTER
CONSULTING (OR HAVING HAD THE OPPORTUNITY TO CONSULT) WITH
COUNSEL OF THEIR CHOICE, KNOWINGLY AND VOLUNTARILY, AND
FOR THEIR MUTUAL BENEFIT, WAIVES ANY RIGHT TO TRIAL BY JURY IN
THE EVENT CF LITIGATION REGARDING THE PERFORMANCE OR
ENFORCEMENT'OF. OR IN ANY WAY RELATED TO, THIS MORTGAGE OR
THE INDEBTEDNESS,

38.  This Mortgage-is-executed by Land Trust, not personally but as Trustee as
provided above in the exercise o7 zhe power and authority conferred upon and vested in it
as such Trustee (and Morteagor ‘hereby warrants that it possesses full power and
authority to execute this instrument). It'is expressly understood and agreed that with the
exception of the foregoing warranly, notwithstanding anything to the contrary contained
herein, that each and all of the warrantics. indemnities, Iepresentations, covenants,
undertakings, and agreements made in this Mortgdsc, on the part of Mortgagor, while in
form purporting to be the warranties, indemaities. representations, covenants,
undertakings, and agreements of Mortgagor, are neverthtless cach and every one of them
made and intended not as personal warranties, indemnitics; Lepresentations, covenants,
undertakings, and agreements by Mortgagor or for the purpose or with the intention of
binding Mortgagor personally, and nothing in this Mortgage, a.l such liability, if any,
being expressly waived by Mortgagee and by CVery person now or hereafier claiming any
right or security under this Mortgage, and that so far as Mortgagor and'j*s successors
personally are concerned, the legal holder or holders of the Note and the owrier or owners
of any Indebtedness shall look solely to the Property for the payment of the Nate and
Indebtedness, by the enforcement of the lien created by this Mortgage in the-manner
provided in the Note and herein or by action enforce the personal liability of any
Guarantor or obligor, other than Mortgagor, on the Note,

[signature page follows]
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IN WITNESS WHEREOQF, Mortgagor has executed this Mortgage the day and year
first above written,

MORTGAGOR:

TW METROPOLITAN LLC, an llinois limited lability
company

By:  METRO CURRENCY CORP., its manager

By:

John avﬁ}President

and Trust Company
STANDARD BANK(/ not personally but as Trustee under

I'rust No. 19509 dated June 26, 2006

Name: _Eam:_'éia Ralphsan
Title: AP,

+TCULPATORY CLAUSE, A1ACHED fEpgy,
UI"MADE A PART HERZOR. |

S RN e Lk ke + ' . R T e e s e
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STATE OF ILLINOIS)
) SS
COUNTY OF COOK )

BEFORE ME, a Notary Public in and for said County and State, personally
appeared John Terzakis, by me known to be the President of Metro Currency Corp., the
Manager of TW Metropolitan LLC, an Iflinois limited liability company, who is personally
known to me to be the same person whose name is subscribed to the foregoing instrument
as such Manager of such limited liability company, and who, being duly sworn, stated that
he, being athorized so to do, signed and delivered the foregoing Real Estate Mortgage as
such Manager of such limited liability company as his own free and voluntary act and as
the free and‘velnntary act of such limited liability company, for the uses and purposes
therein set forth.

-—

WITNESS my hand and Notary Seal this S day o gé_dv(;, 2006.

~

Meiary Public

My Comimission expires: 1 ! {2 / 09

ST I T
§ CFEICIAL SEAL

3 BARBARA LAURINAITIS
e ~{’" S ]
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. This DOCUMENT is executed by STANDARD BANK & TRUST COMPANY, not
personally but as Trustee under Trust No. _ 19509 _ as aforesaid, in
the exercise of power and authoriity conferred upon and vested in said
Trustee as such, and it is expressly understood and agreed that nothing
in said document contained shall be construed as creating any liability
on said Trustee personally to pay any indebtedness accruing thereunder,
or to perform any covenants, either expressed or implied, including but
not limited to warranties, indemnifications, and hold harmless
representations in said Document (all such liability if any, being

- expressly waived by the parties hereto and their respective successors
and assions} and that so far as said Trustee is concerned, the owner of
any ind<btedness or right accruing under said Document shall look
solely to the premises described therein for the payment or. enforcement
thereof, it kaing understood that said Trustee merely hold legal title

 to the premizes, described therein and has no control over the '
management thezzuf or the income therefrom, and has no knowledge

- . respecting any factual matter with respect to said premiseg, except as
represented to it by the beneficiary or beneficiaries of said trust.

' Inevent of conflict Lziween the terms of this rider and of the
agreement to which it js attached, on any questions of apparent
1iability or obligation rzsting upon said Trustee, the provisions of
this rider shall be controliing. S :

' STATE OF ILLINOIS
COUNTY OF COOK

1, .the undesigned, a Notary Public ir znd for said County, in the state
-aforesaid, DO HEREBY CERTIFY, THAT _  TFatricia Ralphson . . of
STANDARD BANK & TRUST COMPANY and L XXEEX OO XK of said Bank,

personally known to me to be the same percous whose names are -

. - 'subscribed to the foregoing instrument as sacp _ AVP SEMEXXXXXX
‘respectively, appeared before me this day in puxson and acknowledged

. that they signed and delivered the said instrumert as their own free

 and voluntary act, and as the free and voluntary act of said Bank, for
.the uses and purposes therein set forth; and the said . AVP -did
“also then and there acknowledge that jxg/she, as custodizn of the .
corporate seal of said Bank, did affix the said corporate seal of said
.Bank to said instrument asxkx/her own free and voluntary.uct,. and as
the free and voluntary act of said Bank for the uses and purposed
therein set forth. ' . : ' -

Given under my hand and Notarial Seal this &t day of Jul ., 2006

TSSO SOY
SOFFICIAL SEAL” ¢
VIRGINIA M. LUKOMSK]I
Motary Public, State of llinois ¢
My Commission Expires 11/10/07 &
HE PRI L 556650

o o L S P
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EXHIBIT A

LEGAL DESCRIPTION

Parcel 1: Lot I (except the East 40 feet of the South 20 feet thereof) in Block 1 in Kralovec
and Kaspar's Subdivision of the East half of the Northeast quarter of Section 26, Township 39
North, Range 13, East of the Third Principal Meridian, (except the South 44 acres thereof), in
Cook County, Tllinois.

Parcel 2: Lots 2 and 3 in Block 1 in Kralovec and Kaspar's Subdivision of the East half of the
Nortigast quarter of section 26, Township 39 North, Range 13, East of the Third Principal
Meridian {txcept the South 44 acres thereof), in Cook County, Illinois.

Parcel 3: Lot 41n Kralovec and Kaspar's Subdivision of the East half of the Northeast quarter of
Section 26, Towiiship 39 North, Range 13, East of the Third Principal Meridian, (except the
South 44 acres ther=47), in Cook County, [llinois.

P.LN.: 16-26-207-047-0000

Commonly known as: 3201 West Cermak Road, Chicago, TL



