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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of 11debtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, excred $120,000.00,

THIS MORTGAGE dated June 12, 2006, is made and executed betwear; yohn Dernis and Kathy Dernis, his
wife, not as joint tenants or tenants in common but as tenants by the entirety, whose address is 728 Easton
Court, Palatine, IL 60067 (referred to below as "Grantor") and AMERICAN [AETRO BANK, whose address Is
4878 N Broadway, Chicago, IL 60640 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and.zonveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, togather ‘with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, /ights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utitiias with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property”) located in Cook County,
State of lllinois:

LOT 6 IN EASTON MEADOW SUBDIVISION OF LOT 2 IN GINO'S RESUBDIVISION OF LOT 15 IN ARTHUR
T. MC INTOSH AND COMPANY'S QUINTENS ROAD FARMS, BEING A SUBDIVISION OF THE WEST 90
ACRES OF THE SOUTHWEST 1/4 OF SECTION 22, TOWNSHIP 42 NORTH, RANGE 10, EAST OF THE
THIRD PRINCIPAL MERIDIAN, AND THE NORTHEAST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 21,
TOWNSHIP 42 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE
PLAT THEREOF RECORDED OCTOBER 30, 1996 AS DOCUMENT 96827216 AND CORRECTED BY
CERTIFICATE OF CORRECTION RECORDED APRIL 2, 1997 AS DOCUMENT 97227839 IN COOK
COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 728 Easton Ct., Palatine, IL 60067. The Real
Property tax identification number is 02-22-312-014-0000.




0619846136 Page: 2 of 14

UNOFFICIAL COPY

ainin} Aue saAlem pue sasesas (|} Ageday 10luein) "83DUBISQNS SnoplezeH Joj Auadold ayl Bujebirsaaul
ul 8ausBijp anp S 10lURID) U0 paseq &ie UI9JeY PaUIRIUOD SBNUBLIEM pue suollelussaldal ay| ‘uosiad Isylo
Aue 03 10 J0juRin) 01 Japud Jo Led ayl uo Aljiger 1o Alljiqisucdsal Aug 218310 0} PanIIsSUOd aq 10U (|BYS pue
Ajuo sasodind s dapus 10} 89 ||eYs Japusa Ag apew s1s3] Jo suonoadsul Auy abeBuowy ayy jo uonoses siyl
yim Aledold ay) jo adueldwos suituialap o) aieidoidde wasp Aew JapusT se ‘ssuadxe s,10JUBIL 1e ‘5159)
pue suolldadsul yans axew o1 Auadoid ayl uodn iajus 0} Sluabie sl puk Japua §8z|I0YINE JOJUBID) “SMET
[RIUSWILIOIIALY |{B UCGHERLIWI| 1noyusm Buipnjou] ‘sadueulplo pue suope|nfal ‘sme| |g2c| pue ‘slels ‘|elapa)
aiqesydde e yum osuendwos ul palanpuod aq |jBYSs Alanoe yons Aue  (g) pue !Alladoid Byl wol o
1NOQe “49pUn ‘U0 BJURISONSG SNOPJEZEH AUEB 05E9[2) 10 JO 350ds|p ‘188l ‘21018 ‘dinioRinuew ‘sleisusbh ‘esn
lleys Aladold 8yl Jo Josn paziioyine Jaylo 10 lusbe ‘1010eJ1U0D lUBUAl AUB JOU JOlURID Jayliau (B) ‘Bunim
ur Japua Agq pebBpeimounoe pue 0} pasopsip Asnoaaid se 1deox3 (g} pue isie)BW yons o) Bunpejel
uosiad Aue Ag pupy Aue Lo swieo Jo uolebilj pausieaiyl 40 |enide Aue (D) 10 ‘Aladold 8yl JO S1uedndao 1o
sisumo Joud Aup At Alladold 5yl WO 10 INOGR ‘19puUn ‘U0 9JURISONS SNOPIRZEH AuR JO 3SE3[3) PBUMILAIYL
1o asesjal ‘|esodsip “luswieall ‘ebeiols ‘sinidejnuew ‘uopnessusb ‘esn Aue (g) ‘smeT |eluswuoliaug Aue
40 uolietola 10 yoessy Aue  (e) ‘Bunuim ul sapua Ag pabpajmouyoe pue 01 pasoosip Aisnolaaid se 1daoxs
‘usaqg sey aisyl 1eyl assiag o) uoseal 10 ‘o abpajmouy ou sey Jolueiny (g} !Aliadold 8yl wol 10 Inoge
f18puUn ‘uo uosled Aue Af3IUBRISONS SNOpJezeH Aue J0 a85B3|a) PAUSIRaIY) JO aSBaal ‘|esodsip ‘luswesl)
‘abelols ‘ainloejnuew ‘uopziansb ‘asn ou useq sey auayl ‘Aledold 8yl Jo diysisumo s Jolueigy jo polad
ayl Buung (1) 1Byl JOpUdT CLGIURLEAM PUB S1U8SDIdaI JOIUBIL) 'SMET |[RIuSWLUCNAUT YUAL Sdueljdwon

“ani2A sl 9Aiasald 0) AlessSeoau aouRUAlUIBLL pUR ‘sluswisoedss ‘siedal
(e wuoiied Apdwold pue uolpuo2 e|gertrusl Ul Asdold ayl uiRlUBW ||BYS 10JuRiD)  Culejule|y ©) Ang

‘Auadoud
8yl wWoJ) s1uay syl 109102 () pue Aluadoigow abeuew Jo alesado ‘asn (Z) ‘Aladold syl O |01IU0D pue
uolssassod Ul URwWSl (|} ABw J01URID) ‘I NBLo() L0 JUSATJ Ue JO 8DU3LINJJ0 BYL |IUM "9S[) pUB UOISSSSOd

:suoisiaold Buimo|joy ayl Aq pauianch aq jleys Alisdold syl o 9sn pue uoissassod s Jojuein
pue s amolog eyl eaife JojuelH pue Jomolsiog  HIF3dOdd FHL 40 FJONVYNILNIVIN ANV NOISSISSOd

-abeBliopy SIYl Japun suoUPAIgo S, 101UBID PUB S, 18M01I0QG ||e wioyiad Ajlouls
{|BYS JoluBiD) pUB JamO0lI0g pue ‘enp Sswodsq | se abeBiiopy iyl Ag paindas ssaupalqgspu| e iepus 01 Aed
[leys Joluelisy pue ismoliog ‘abebBlio SIYl ul pepiaoid asimIaylL.-se 1089XT "FONVINHO4HId ANY INIWNAYL

"(19M0110g 1O $SBUIYLICOMIIPBID 8]
woleHW INoYA Bulpn|oul) 18mo.iog IN0oge H0JUBID) 01 UOIBIUISAIdal 0 3pBW SBY JapuaT (8) Pue ucipuod
[BIOUBUY § JAMOLOEQ INOGE uonewlojul siseq Buinunuoa B uo Jamoilog wod) Buluelgo jo suesuw sienbape
paysi|qeisa sey Jolueity (P} foueln o) sjgeoidde Japlo Jo 88109p HNCU “uunenBal ‘me| Aue JO UDIIR|OIA
B Ul 1NSal 10U Op pue Jowueln uadn Bulpuig Juswnasul Jaylo Jo Juswsalbe Aue souUNn YNeJap B Ul }Nsal SO ‘YUm
101}u0o 1ou op abeBliow syl o suoisiaold Byl (2) Aladold syl eledaylodAy o1 pae sbebuop siyl ol Jalus
01 Aoyine pue ‘1yBu ‘Jamod jny Byl sey Joiueln (q) ‘fJepua Jo 1sanbeu ayl 1e o mue 1sanbal s jamollog
1e pandaxe s| obebliow siyl (e) eyl sluesem JOlURID ‘STILNVHHYM ANV SNOILYLP353HdTH S HOLNYHD

‘9|es Jo Jamod
g j0 asi01axe AQ o Ajjeoipnl Jayile ‘uoioe ainso|oalof Aue o uolBdWoY JO JUSWRAIUBWIWOD § 19puUdT RYe
10 910j0q 'ADUBIISP 10} WHRID B 01 PB(}IUS 8SIAMIBYLO St 1BPUST 1UAIXD Byl 0} AousIoyep JO) WIE|D B Bulpnou
1jojuelgy 1suiebe uonoe Aue Bulbulig wolg Japual uanaid Aew ysiym me| Jaylo Aue Jo ‘mei ,Aousioyep-ijue,
10, uonoe auc, Aue jo uoseas Aq Buisue sasusyep 1o s1yBu (2 saAlem JolURIE)  "SHIAIVM S.HOLNVHD

*SWHIL DNIMOTTOH 3HL NO 431d430JV ANV
NIAID S| IDYDLHOW SIHL "IOVOLHOW SIHL YIANN SNOILYOIIE0 11V ANV ANV 40 JONVIAHO4H3d
(9) ANV $S3ING3LE3ANI FHL 40 INJWAVA (V) 3JHNJIIS OL NIAID Si "ALHIdOHd TVYNOSHId ANV
SLN3H IHL NI LSTHILNI ALIMNIIS JHL ANV SINIH JO AINFANDISSY IHL ONIANTONI ‘TJOVOLHOIW SIHL

‘s1uay pue Aliadoly jRUOSIa4 BUL U 158191U1 ALINDSS SPOY) (BIDISUIWIOYD
WIojlUn B Jepusl 01 siuesb Joluesny ‘uonippe ul Ausdold ayr wol siuey @ pue Auedold 9yl jo sases|
aJniny pue juesasd g 01 pue wl 1sasslul pue ‘sl ‘wybu s Joluein jo e iepus 01 subisse Apuasaid io0jueld)

Z abey (penunuos) LOOG6LELEL ‘ON ueo
3DVOLHOW




0619846136 Page: 3 of 14

UNOFFICIAL COPY

MORTGAGE
Loan No:r1319793001 (Continued) Page 3

claims against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other
costs under any such laws; and (2) agrees to indemnify and hold harmless Lender against any and all
claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain
or suffer resulting from a breach of this section of the Mortgage or as a consequence of any use,
generation, manufacture, storage, disposal, release or threatened release occurring prior to Grantor's
ownership or interest in the Property, whether or not the same was or should have been known to Grantor.
The provisions of this section of the Mortgage, including the obligation to indemnify, shall survive the
payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall
not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or to the Property or any portion of the Property. Without limiting the
generality of the Toregoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals ‘ircluding oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's
prior written conseit.

Removal of Improvements. ‘Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior wriitun-consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arreiigements satisfactory to Lender to replace such Improvements with
Improvements of at least equal valie,

Lender's Right to Enter. Lender and .ender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lendur's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and capditions of this Mortgage.

Compliance with Governmental Requirements. Ciantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all. governmental authorities applicable to the use or
occupancy of the Property, including without limitaiior: - the Americans With Disabilities Act. Grantor may
contest in good faith any such law, ordinance, o:.‘egulation and withhold compliance during any
proceeding, including appropriate appeals, so long as Grariei has notified Lender in writing prior to doing
so and so long as, in Lender's sole opinion, Lender's interest:-in the Property are not jeopardized. Lender
may require Grantor to post adequate security or a surety bord, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattenues the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, whick from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immeuiately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender's prior wiit‘er consent, of all or
any part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance
of Real Property or any right, title or interest in the Real Property; whether legal, beneficizl or equitable;
whether voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract,
contract for deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by
any other method of conveyance of an interest in the Real Property. If any Grantor is a corporation,
partnership or limited liability company, transfer also includes any change in ownership of more than
twenty-five percent {25%) of the voting stock, partnership interests or limited liability company interests, as
the case may be, of such Grantor. However, this option shall not be exercised by Lender if such exercise is
prohibited by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account of the
Property, and shall pay when due all claims for work done on or for services rendered or material furnished
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proceeds for the reasonable cost of repair or restoration if Grantor is not in default under this Mortgage.
Any proceeds which have not been disbursed within 180 days after their receipt and which Lender has not
committed to the repair or restoration of the Property shall be used first to pay any amount owing to
Lender under this Mortgage, then to pay accrued interest, and the remainder, if any, shall be applied to the
principal balance of the Indebtedness. If Lender holds any proceeds after payment in full of the
Indebtedness, such proceeds shall be paid to Grantor as Grantor's interests may appear.

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement,
If any procesds. ‘rom the insurance become payable on loss, the provisions in this Mortgage for division of
proceeds shall «apnly only to that portion of the proceeds not payable to the holder of the Existing
Indebtedness.

LENDER'S EXPENDITURE®. ' If any action or proceeding is commenced that would materially affect Lender's
interest in the Property or«f ZTrantor fails to comply with any provision of this Mortgage or any Related
Documents, including but not I'mited to Grantor's failure to comply with any obligation to maintain Existing
Indebtedness in good standing as ‘evuired below, or to discharge or pay when due any amounts Grantor is
required to discharge or pay under (nis Mortgage or any Related Documents, Lender on Grantor's behalf may
{but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, securily,interests, encumbrances and other claims, at any time levied or
placed on the Property and paying all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or paid by Lender for sucnzurposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to tha date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender's antinn, will (A) be payable on demand; (B) be added to
the balance of the Note and be apportioned among and ke payable with any installment payments to become
due during either (1} the term of any applicable insurance policy; or (2) the remaining term of the Note; or
(C) be treated as a balloon payment which will be due and pay#ile at the Note's maturity. The Mortgage also
will secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which
Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to-ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a} Grantor holds good and marketable title o/ vecord to the Property in fee
simple, free and clear of all liens and encumbrances other than those sct forth in the Real Property
description or in the Existing Indebtedness section below or in any title insurance peiicy, title report, or final
title opinion issued in favor of, and accepted by, Lender in connection with this Moitgage, and (b) Grantor
has the full right, power, and authority to execute and deliver this Mortgage to Lender:

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants_and will forever
defend the title to the Property against the lawful claims of all persons. In the event any action or
proceeding is commenced that questions Grantor's title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender
such instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies
with all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and effect until such time as Borrower's Indebtedness shall be paid in
full.
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before it becomes delinquent, or (2} contests the tax as provided above in the Taxes and Liens section
and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to
Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the
Property constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform
Commercial Code as amended from time to time,

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to
perfect and runt'nue Lender's security interest in the Rents and Personal Property. In addition to recording
this Mortgage ir the real property records, Lender may, at any time and without further authorization from
Grantor, file executed counterparts, copies or reproductions of this Mortgage as a financing statement.
Grantor shall reimburse-Lender for all expenses incurred in perfecting or continuing this security interest,
Upon default, Grantor siizi! not remove, sever or detach the Personal Property from the Property. Upon
default, Grantor shall asseribie any Personal Property not affixed to the Property in a manner and at a place
reasonably convenient to Ciantor and Lender and make it available to Lender within three (3) days after
receipt of written demand from/Lear'er to the extent permitted by applicable law.

Addresses. The mailing addresses c¢r Grantor (debtor) and Lender (secured party} from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the
Uniform Commercial Code) are as statea or the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT.” The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time'tr time, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be made, executed or.delivered, to Lender or to Lender's designee, and
when requested by Lender, cause to be filed, recorded, refiird, or rerecorded, as the case may be, at such
times and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds
of trust, security deeds, security agreements, financing statemeits; continuation statements, instruments
of further assurance, certificates, and other documents as may, ii-ths sole opinion of Lender, be necessary
or desirable in order to effectuate, complete, perfect, continue, or prassrye (1} Borrower's and Grantor's
obligations under the Note, this Mortgage, and the Related Documents,and (2) the liens and security
interests created by this Mortgage on the Property, whether now owned or horeafter acquired by Grantor.
Unless prohibited by law or Lender agrees to the contrary in writing, Grantor sha!'. reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this peragranh.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding a-agraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes. Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, execuiing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower and Grantor pay all the Indebtedness when due, and Grantor otherwise
performs all the obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to
Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any financing
statement on file evidencing Lender's security interest in the Rents and the Personal Property. Grantor will
pay, if permitted by applicable law, any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Borrower, whether voluntarily or
otherwise, or by guaranter or by any third party, on the Indebtedness and thereafter Lender is forced to remit
the amount of that payment (A) to Borrower's trustee in bankruptcy or to any similar person under any
federal or state bankruptcy law or law for the relief of debtors, (B} by reason of any judgment, decree or order
of any court or administrative body having jurisdiction over Lender or any of Lender's property, or {(C) by
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Breach of Other Agreement. Any breach by Borrower or Grantor under the terms of any other agreement
between Borrower or Grantor and Lender that is not remedied within any grace period provided therein,
including without limitation any agreement concerning any indebtedness or other obligation of Borrower or
Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of
the Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputss the validity of, or
liability under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. lendar in good faith believes itself insecure.

RIGHTS AND REMEZn:S ON DEFAULT. Upon the occurrence of an Event of Default and at any time
thereafter, Lender, at iLsnd'er's option, may exercise any one or more of the following rights and remedies, in
addition to any other rights 0 remedies provided by law:

Accelerate Indebtedness. .Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would
be required to pay.

UCC Remedies. With respect to all o/ arny part of the Personal Property, Lender shal! have all the rights and
remedies of a secured party under the-Uriform Commercial Code.

Collect Rents. Lender shall have the right, w.thiout notice to Borrower or Grantor, to take possession of the
Property and collect the Rents, including amicunts past due and unpaid, and apply the net proceeds, over
and above Lender's costs, against the Indebtedriess: In furtherance of this right, Lender may require any
tenant or other user of the Property to make paynients of rent or use fees directly to Lender. If the Rents
are collected by Lender, then Grantor irrevocably designiates Lender as Grantor's attorney-in-fact to endorse
instruments received in payment thereof in the name oi Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or other users to Lender ‘i r2sponse to Lender's demand shall satisfy the
obligations for which the payments are made, whether or na( anv.nroper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in persor, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed a< inortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sule,cend to collect the Rents from
the Property and apply the proceeds, over and above the cost of tlie roceivership, against the
Indebtedness. The mortgagee in possession or receiver may serve without ‘bord_if permitted by law.
Lender's right to the appointment of a receiver shall exist whether or not the apparent velue of the Property
exceeds the Indebtedness by a substantial amount. Employment by Lender shall nut-Gisqualify a person
from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of al! amounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby waive any
and all right to have the Property marshalled. In exercising its rights and remedies, Lender shall be free to
sell all or any part of the Property together or separately, in one sale or by separate sales. Lender shall be
entitled to bid at any public sale on all or any portion of the Property.
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Governing Law. This Mortgage will be governed by federal law applicable to Lender and, to the extent not
preempted by federal law, the laws of the State of llinois without regard to its conflicts of law provisions.
This Mortgage has been accepted by Lender in the State of lllinois.

Joint and Several Liability. All obligations of Borrower and Grantor under this Mortgage shall be joint and
several, and all references to Grantor shall mean each and every Grantor, and all references to Borrower
shall mean each and every Borrower. This means that each Borrower and Grantor signing below is
responsible for all obligations in this Mortgage.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Martgage unless
such walver is given in writing and signed by Lender. No delay or omission on the part of Lender in
exercising any vight shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Mortgage shall not prejudice or constitute a waiver of Lender’s right otherwise to demand
strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender,
nor any course of dzaling between Lender and Grantor, shall constitute a waiver of any of Lender's rights
or of any of Grantor's bbligations as to any future transactions. Whenever the consent of Lender is
required under this Mortgacs, the granting of such consent by Lender in any instance shall not constitute
continuing consent to subseguent instances where such consent is required and in all cases such consent
may be granted or withheld in the sole discretion of Lender.

Severability. If a court of compeient jurisdiction finds any provision of this Mortgage to be illegal, invalid,
or unenforceable as to any person r circumstance, that finding shall not make the offending provision
ilegal, invalid, or unenforceable as to ar'y sther person or circumstance. |f feasible, the offending provision
shall be considered modified so that it bacrres legal, valid and enforceable. If the offending provision
cannot be so modified, it shall be considerec deleted from this Mortgage. Unless otherwise required by
law, the illegality, invalidity, or unenforceability of any provision of this Mortgage shall not affect the
legality, validity or enforceability of any other provision of this Mortgage.

Merger. There shall be no merger of the interest or estz2le created by this Mortgage with any other interest
or estate in the Property at any time held by or for the pihefit of Lender in any capacity, without the
written consent of Lender.

Successors and Assigns. Subject to any limitations stated i this Mortgage on transfer of Grantor's
interest, this Mortgage shall be binding upon and inure to the benstii af the parties, their successors and
assigns. If ownership of the Property becomes vested in a person-oie: than Grantor, Lender, without
notice to Grantor, may deal with Grantor's successors with referance to this Mortgage and the
Indebtedness by way of forbearance or extension without releasing Granto: from the obligations of this
Mortgage or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage:

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any_action, proceeding,
or counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in
lawful money of the United States of America. Words and terms used in the singular shall include the plural,
and the plural shall incfude the singular, as the context may require. Words and terms not otherwise defined in
this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower" means Elmhurst Public House, Inc. and includes all co-signers and
co-makers signing the Note and all their successors and assigns.

Default. The word "Default" means the Default set forth in this Mortgage in the section titled "Default".

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
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stream. NOTICE: Under no circumstances shall the interest rate on this Mortgage be less than 7.500%
per annum or more than (except for any higher default rate shown in the Note)} the lesser of 18.000% per
annum or the maximum rate allowed by applicable law. NOTICE TO GRANTOR: THE NOTE CONTAINS A
VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation all insurance proceeds
and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. i he words "Real Property” mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. 7 words "Related Documents" mean all promissory notes, credit agreements, loan
agreements, environmerita!” agreements, guaranties, security agreements, mortgages, deeds of trust,
security deeds, collateral mortgages, and all other instruments, agreements and documents, whether now
or hereafter existing, executed iti connection with the Indebtedness.

Rents. The word "Rents” means all_zresent and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

Kathy Derms

WAIVER OF HOMESTEAD EXEMPTION

1 am signing this Waiver of Homestead Exemption for the purpose of expressly releasing and waiving all rights
and benefits of the homestead exemption laws of the State of lllinois as to all debts secured by this Mortgage.
I understand that | have no liability for any of the affirmative covenants in this Mortgage.

Kathy Derits——
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