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Exclusive Automatic Teller Machine

Aot

Doc#: ¢
Eugene ,,Geﬁ§9026121 Fee: $36.00

Parties: By and between Qualtex Corp

(“Company”), an Illinois corporation, Cook County Rexfsre RHSP Fee:$10.00
er of
and Date: 07/19/200g 12:21 PA? e:d.s
BLUE CATUS 9 1of7

INC
(“Customer™)
Property Address:
1938 W CHICAGO AVE CH:CAGO IL 60622

PIN:
17-06-433-040-0000

LEGAL Description: LOT 8 IN CRANE’S SURDIVISON OF LOTS 5 AND 6 IN
SUPERIOR COURT PARTITION OF BLOCK 7IN COCHRAN’S SUBDIVISION OF
THE WEST 2 OF THE SOUTHEAST % OF SECTION 6 TOWNSHIP 39 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MER!DIAN, IN COOK COUNTY,
ILLINOIS.

Exclusive Automatic Teller Machine (“ATM™) Lease Agreemeni-and Exhibit A
Cook County Recorder, please record the attached document, Thank you.

Mail to: Brad Zerman
Qualtex Corp
1229 W Washington, 4" Floor
Chicago, IL 60607
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EXCLUSIVE AUTOMATIC TELLER MACHINE (“ATM") LEASE AGREEMENT

This Exclusive ATM Lease Agreement (hercinafter feferred to as the “Agreement”), is made and

entered into this | §_day of _#al/, 204( by and bitween

referred to as the "‘f)ompany”) and Jé/ 74 s (e
property located at (see Exhibit “A” attached hereto), (hereinaff

In the event the “Premises” are defined to include mult
separately to each of those locations. ‘

Customer specifically acknowledges. understarlds and

QUALTEX, an Illinois corporation (hereinafier
(hereinafier referred to as “Customer”) for the
er referred to as “Premises”).

ple locations, the terms of this Agreement apply

agrees that (i) the property of the Company,

including its public ATMs and any equipment related or imideg thereto (hereinafter referred to as “ATM [s]”),

shall be affixed to the Premises of Customer and that the Co
portion of the Preyises (the “Leased Premises”), and (i) the
in the form of a tenincy and possessory interest in and to real py

In consideration ¢(t'¢ie mutual covenants contained here
receipt and sufficiency of whirh is hereby acknowledged, the C

1. The Company, shal! hi:ve and is hereby granted
and operate public ATMs or point of sale cash back device [s]
the Premises and, except as otherwise provided herein, to pro;

pany and said ATMs will physically occupy a
Leased Premises is being leased to the Company
operty.

In and other good and valuable consideration the
bmpany and Customer hereby agree as follows:

the sole and exclusive right to install, maintain
nd any equipment related or incident thereto on
ride all service and maintenance with regard to

said ATMs. In addition, the Company shail naye the sole and exclusive right to place signs of advertisement at
or on the Premises in urder lo advertise and maike! fae ATM arld the networks and services offered at the ATM

located on the Premises. Company shall also have the sole
advertising on the ATM’s monitors or screens and to rell or
shall obtain permission from Customer in advance of an

nd exclusive right to sell or market on-screen

advertising of ATM or on the ATM, which

mTket advertising affixed to the ATM. Company
y

permission shall not be unreasonably withheld. Any revaabe or monies generated from said advertising

whether on-screen or affixed to the ATMs shall be the sole pro
or rent schedule attached hereto.

2

verty of Company and not be subject to the rent

The Company agrees to pay expenses of installatjon except, atter initial installation of the ATMs,

any re-location of the same shall be at Customer s sole expense. The Comyprivy also agrees to pay to Customer,

as rent for the Leased Premiscs and in exchange for the Compdny’s right to physizally possess and occupy the

Premises and operate its ATMs on the Premises pursuant to thid
attached hereto.

Agreement, the ainovants listed in Exhibit “A”

3. Customer agrees to (i) provide reasonable and sufficient space to the Company 7 order to allow

the Company to install, operate and maintain the ATMs purs
Cusiomer’s own expense, any and all electricity required and ng
promptly notify the Company in writing of any requests for sery
failure to notify the Company in writing, regarding any servic
ATMs located at the Premises, shall be conclusive evidence th
were in good working order and condition and properly maintaf
its best efforts to promote the public use of the ATMs and
individual or entity other than the Company or the Company’
with, the ATMs or the contents thereof. _

4,
all rights and privileges consistent with this Agreement in and

]

lant to this Agreement, and fo (ii) provide, at
cessary for the opezation of said A7 Ms, and to
ice or maintenance on the ATMs. Customer” s
¢ requests or maintenance for the Company'’ s
it, at all relevant times, the Company’ s ATMs
ined by the Company. Customer agrees to usc
not to remove or tamper with, or permit any
5 duly authorized agents to remove, or tamper

Customer hereby irrevocably assigns and grants o the Company and its duly authorized agents,

to the Premises, including, but not limited to,

900/200 "4 BELYTORTIE [XVA)
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providing the Company access to the Premises during business and non-business hours as reasonably required
and necessary to install, repair or maintain the ATMs (including the right to replenish cash, paper and other
related supplies.)

5. Customer acknowledges, understands and agres that neither Customer nor any other individual
or entity shall install, operate, manage, allow or maintain any ¢ther ATMs, point of sale cash back devicefs] or
related equipment on the Premises other than the ATMs of the Company as provided herein.

6. At all times, all ATMs located on or about the Eremises, and the contents contained therein, and
related equipment, wiring and accessories shall be and remain the sole and exclusive property of the Company.
In the event Customer declares voluntary bankruptcy or an|involuntary bankruptcy is commenced against
Customer, Customer agrees that neither it, as a debtor-in-possession nor any trustee in bankruptcy shall have
any claim to the’ATM or the cash inventory in the ATM and the ATM and the cash inventory in the ATM shall
not be part of theCustomer’s bankruptey estate. In this regard, Customer hereby consents to and agrees not to
contest or otherwise dispute Company’s motion to lift the automatic stay (should the automatic stay be deemed
applicable) in ordet iec Company to obtain possession of th ATM and cash inventory in the ATM in any
bankruptey proceeding. “Upon termination of this Agreement whether by lapse of time or otherwise, the
Company shall have the right 1o remove its ATMs or other pro | rty installed on or attached to the Premises.

7. Term. The initial tezin: of this Agreement shall be three (3) years from the date hereof and same
shal! automatically renew and remaisi %t full force and effect for like successive terms unless canceled in writing
by Customer, sent registered U.S. mail, 'wn restricted delively requested, addressed to the Company at the
above listed address, no more than sixty {60} nor less than thisty (30) days prior to the expiration of any term
hereof. In the event the “Premises™ are defiiie”l W include mulfiple locations, the term of this Agreement shall
be calculated separately for each location from t%=-date identified as the “effective date™ for each individual
location set forth in Exhibit “A” hereto. Notwithstandéiig the faregoing, in the event that the revenue generated
from the ATMs located on the Leased Premises is nos satisfacfory to the Company or for any other reason, at
any time, the Company shall have the unconditional right £ i¢rminate this Agreement upon written notice to

7

Customer. !

8 Damages for Early Termination. In the event{of ¢=iy termination of this Agreement by or
through the actions or omissions of Customer, Customer shall be liable for liquidated damages, which will be
computed as follows:

a) The number of months remaining in the cqntract at the fime of early termination
- multiplied by the average number of withdrawals processed by ‘the ATM on &
monthly basis, throughout the most recent {three (3) months at the ‘ams of early
termination of the Agreement, multiplied] by the Surcharge ameuwit of each
withdrawal at the ATM.
b) In the event Customer terminates Agreement prior to the installation of the £TM or
within ninety (90) days from the date the ATM becomes operational, Customer shall
be liable for $125.00 per month multiplied by the number of months temaining in the
contract at the time of early termination.

Notwithstanding enything stated herein, in the event that the Premises permanently closes its doors for
business and Customer is not otherwise in default of any provision of this Agreement at the time of the
request 10 early terminate, Customer shall have the right to terminate this Agreement early without
penalty provided Customer provides Company with wrilten notice of termination at least 30 days prior
to the effective date of termination including a sworn staement stating that (1) the business of Customer
is being permanently closed; (2) the business of Customer is not being relocated; (3) the business of

2
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Customer bas not been sold or otherwise transferreq and; (4) the Premises have not been sold or
otherwise transferred.

9, Both the Company and Customer acknowledge, understand and agree that at the time this
Agreement was entered into, it was difficult if not impossible tb ascertain what the Company’ s damages would
be in the event of a breach of this Agreement by Customer, fand that both the Company and Customer have
made a reasonable attempt to forecast what the Company’ s damages might be in the event of a breach of this
Agreement by Customer. The Company’ s right to receive itq liquidated damages hereunder shall not impede
its right to injunctive relief under this Agreement, but shall be ih addition to the same.

10.  Customer represents, warrants and guaranteps to the Company that Customer and the
undersigned have all requisite power and authority to enter ifjto and to perform this Agreement as a binding
transaction upsn Customer, and that this Agreement does not, and will not, violate ot conflict with Customer s
governing instruricnts or any other contract, lease or agreement to which Customer is bound or a party.
Specifically, Custombr covenants, represents and warrants that he/she is not bound by any other exclusive
ATM, or related agieecrent that would prohibit him/her from entering into this Agreement. Customer’s
signature below covenadts, 2spresents and warrants that he/she is fully authorized and empowered to act on
behalf of and to bind Customér (o this Agreement,

11.  Customer acknowlidger that, pursuant to the Agreement, the Company has the physical right to
posses the Leased Premises and Cusiome=-acknowledges that same shall constitute a Ppossessory interest in real
property vested in the Company. .

12, Customer acknowledges that ary »isiation of any of the representations, warranties or covenants
contained in this Agreement would cause immediete, immeasiugable and irreparable harm, and loss and damage
to the Company not adequately compensable by a rione:ary award. Accordingly, Customer agrees, without
limiting any of the other remedies available to the Comyiary, {that any violation of this Agreement or of said
covenants, representatives, or warranties, by Customer may be (mjoined or restrained by any court of competent
jurisdiction, and that any temporary restraining order or emeigeicy, preliminary or final injunctions may be
issued by any court of competent jurisdiction, without notice anc without bond. In the event any proceedings
are commenced by the Company against Customer for any|acual o ihreatened violation of any of said
covenants, Customer shall be liable to the Company for, and shall pay i the Company, all costs and expenses
of any kind, including attorneys’ fees, which the Company niay incur in corinection with such proceedings,
regardless of whether the Company shall ultimately prevail, so long as the Coinpiny had a good feith basis for
commencing such proceedings. In any such litigation, Customer shall stipulate to tuz facts acknowledged in
this Agreement. '

13. In the event “Premises” are defined to include njultiple locations, and notwifastanding anything
to the contrary herein, Customer acknowledges and agrees that fin the event Customer breaches fint Agreement
with respect to any one location, this Agreement can be unilate y declared null and void by Comnpany, at its
sole option, as to any or all of the locations and Customer shall have no recourse in law of equity against
Company.

14, Company may increase or decrease the fee that| it charges to Cardholders with the consent of
Customer, which consent shall not unreasonably be withheld. ]rn the event of any increase or decrease in such
fees, Company shall increase or decrease commissions payable to Customer as listed in Exhibit “A”
proportionately.

15, Customer hereby covenants, represents, wammLs and guarantees to the Company that in the
event of any sale or transfer of Customer’ s business or the Premises, Customer shall disclose in writing, the

3
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existence of this Agreement to said Purchaser or Transferee and obtain a written acknowledgment from said
Purchaser or Transferce that said Purchaser or Transferee will be bound by this Agreement and the terms
contained herein and, accordingly, this Agreement shall sugvive any sale, assignment or other transfer of
Customer’ s business or the Premises. In the event of the breach of this paragraph, the remedies set forth in
paragraph 8 hereof will apply.

16.  Customer shall promptly notify the Company, in writing, of any closure or relocation of
Customer’s business at the Premises, at least twenty-one days in advance of such closure or relocation.

17.  Any claim made by Customer pursuant to this Agreement must be in writing, must set forth the
facts upon which it is based, and must be received by the Company within one (1) year of i) the occurrence of
event which gave rise to such claim or (ji) the expiration of this Agreement, whichever is earlier. In the event
that the Compay or any of its officers, directors, agents or employees are held to be liable to Customer or to
any person or paic claiming to by, through or under Customet, such liability shall be limited to, and shall not
exceed 20% of the gross surcharge revenue collected by the Company from the ATMs located on the Premises
for the prior calendar year. In no event shall the Company be liable for special, incidental or consequential
damages, including, butLo: limited to loss of revenue, profits, or goodwill, use of capital or property, or for
claims by third persons ageinst Customer, or damages for any gther loss whether based on contracts, tort, strict
liability, breach of warranty cr sther cause of action,

18.  Company agrees thai i will provide all cash invgntory to the ATM in addition to providing cash
replenishment services to and for Compaay’s ATMs. Customer acknowledges that all cash dispensed out of the
ATMs will be that of Company” s and not Cusiomer's. Company further agrees that it shall be responsible and
pay for the monthly telephone charges for the ded’cated telephdne line for the ATMs, which account shall be in
the name of Company. Company agrees that 1t sl also be|responsible to perform the services of refilling
paper and other related supplies, as required and recessitated, into the ATMs for purposes of operating
electronic journal and receipt printer [s).

19. Al discussions, correspondence, understandioks; and agreements heretofore had or made
between the parties are superseded by and merged into this [Arenment, which alone fully and completely
expresses the agreement between the parties, and the same i enicred into with no party relying upon any
statement or representation made by or on behalf of any party nol embodied in this Apreement. Any
modification of this Agtéement may be made only by a writterj agreement sigeed by both of the parties to this
Agreement. Each party hereby agrees to cooperate with the other and to execurs urd deliver all such additional
documents and instruments, and to take all such other action, as the other party inay reasonably request from
time to time to effectuate the provisions and purposes of this Agreement, This Agre=paent may not be assigned
by Customer, whether by operation of law or otherwise, without the prior written Content of Company.
Corapany or any successor of Company shall have the unconditional right to assign, at'Cumpany’ s sole
discretion, without having first obtained consent of Customer, |this Agreement. Subject to toe foregoing, this
Agreement shall be binding upon and shall inure to the benefit jf the parties and their respective heiss; legatees,
devisees, personal and legal representatives, successors and assigns. No delay on the part of any party in the
exercise of any right or remedy shall operate as a waiver theredf, and no single or partial exercise by any party
of any right or remedy shall preclude other or further exercise thereof or the exercise of any other right or
remedy. The waiver of any breach or condition of this Agreement by either party shall not constitute a
precedent in the future enforcement of any of the terms and cohditions of this Agreement. This Agreement is
deemed to have been drafted jointly by the parties, and any uncertainty or ambiguity shall not be construed for
or against either party as an attribution of drafting to either party. Whenever the context so requires, the
singular shall include the plural and vice versa, All words jand phrases shall be construed as masculine,
feminine or neuter gender, according to the context. Whenever possible, each provision of this Agrecment shall
be construed and interpreted in such a manner as to be effective and valid under applicable law, but if any

4
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provision of this Agreement or the application thereof to any|party or circumstance shall be prohibited by or
invalid under applicable law, such provision shall be ineffettive to the extent of such prohibition without
invalidating the remainder of such provision or any other pr(:\:.’i[ion of this Agreement or the application of such

provision to other parties or circumstances. This Agreement|is being executed and delivered in the State of
Illinois, and the validity, construction, and enforceability of this Agreement shall be governed in all respects by
the domestic laws of the State of Illinois applicable to agreements made and to be performed entirely within the
State of THinois, without regard to the conflicts of laws principles of the State of Illinois or any ather state. The
parties hereto consent {o the jurisdiction of the courts of the State of Illinois. All disputes arising under this
Agreement will be resolved in the State Court of Mlinois, Cook [County. The parties represent and warrant to
each other that they have read this Agreement in its entjrety, that they understand the terms of this
Agreement and undersiand that the terms of this Agreement are legally enforceable, that they have had
ample opportunity to negotiate with each other with regard)to all of its terms, that they have entered info
this Agreemet Sreely and voluntarily, that they intend to 4nd shall be legally bound by this Agreement,
and that they have full power, right, authority, and competence to enter into and execute this Agreement.
Customer acknov/leldges and agrees that the Company has advised Customer in writing to consult with a
lawyer before signizg this Agreement. This Agreement may be executed in counterparts which counterparts
when taken together shail coustitute one in the same Agreement and each such counterpart may be executed by
facsimile copy to the othes paiiy and the parties here agree that such facsimile counterparts shall be deemed to
be an original executed counte patt for all purposes hereof.

20.  Company and Customer herely agree that nothing contained in this Agreement shall be construed as
making Company and Customer joint veaturars, partners, or ag@ nts, with or for each other.

—
ACCEPTED AND AGREED TO as of this _i_‘ ~_dayeof ﬁ 207 by the undersigned parties,

QUALT7H Iilinois corporation,
b ) Sl |

. 1 o} 4
“™~ lts Authorized Agent ' x
CUSTOMER y
By; i L (7/ ~— _/

Its Authorized Agent

500/900 4 0€L926F2ZTE {AVd) diod yay|enb 60:¥1 9007760760
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EXHIBIT A

L For ATM wathdrawals at the each Premises for which Company collects & Surcharge, Company shall
pay to Customer on a monthly basis the following amounts:

If 1001+ surcharged withdrawals are processed in any given month: ~ $1.00 per surcharged withdrawal;
If 751 - 1000 surcharged withdrawals are processed in any given month: $.90 per surcharged withdrawal;
If 501 -750 surcharged withdrawals are processed in any given month: $0.75 per surcharged withdrawal:
If 251-500 surcharged withdrawals are processed in any given month:  $0.65 per surcharged withdrawal;
1f 1-250 sviche.ged withdrawals are processed in any given month: ~ $0.50 per surcharged withdrawal;
1. Company shall'ray such commissions to Customer monthly in arrears.
11 Locauon(s) name, ar’u*ss and cﬁ"echve date:
‘ H»ch pwe ! € 5 2 /‘C(—?’%A Ge A-\/E / ( Hitkeo XU Gooie

ACCEPTED AND AGREED TO as ol\*m I S day of 200( by the undersigned parties.

QUALTEX, an Illinois corporation,

By: \\ M 4/l[
s

its Authorized Agent

CUSTOME

% P
As the Authorized Agent of Customer, and IndiVidually

Name: /446)( TEO /mé’\/d

Home Address: _ 2337 - [« /M(/ A‘Vl(,w/ér/ /

Social Secwity Namber: 2/ 7~ )8 ~32. ¢ &

Home Phone Number: 22'3 2/5 g1y 6

Cell Phone Number; S e

2
Fax Number: Y? 25 3Y 4 9/

By:
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