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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount 7¢ I.debtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, ~x¢eed $100,000.00.

THIS MORTGAGE dated April 28, 2006, is made and executed berween MARK MESSERSMITH, whose
address is 1074 INDIAN ROAD, GLENVIEW, IL 60025 and LAURA MISSEP3MITH, whose address is 1014
INDIAN ROAD, GLENVIEW, IL 60025; HUSBAND AND WIFE {refetred to Le'Gv as “Grantor”) and STEARNS
BANK NATIONAL ASSOCIATION, whose addrass is 4191 SO 2ND ST, PO BCY /738, §T CLOUD, MN 56302
|referred to below as "Lender™).

GRANT OF MORTGAGE. For valuable consideration, Grantor rmortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, togz.her with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, (ights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {including stock in niites with ditch or
irrigation rights); and all other rights, royalties, and profits reiating to the real property, inch-airg without
lirnitation all minerals, oil, gas, geothermal and similar matters, [the "Real Property”! located in G0« County,
State of lllinois:

LOT &, IN ROBERT W. KENDLER'S SECOND ADDITION TO GLENVIEW, BEING A SUBDIVISION W THE
NORTHWEST 1/4 OF SECTION 31, TOWNSHIP 42 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 1014 INDIAN ROAD, GLENVIEW, IL 80025. The
Real Property tax identification number is 05-31-101-109-0000,

REVOLVING LINE OF CREDIT. This Mortgage secures the Indebtedness including, without fimitation, &
revolving line of credit and shall secure not only the amount which Lender has presently advancad to Grantor
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under the Credit Agreement, but also any future amounts which Lender may advance to Grantor under the
Credit Agreement within twenty (20] years from the date of this Mortgage to the same extent as if such future
advance 'vere made as of the date of the execution of this Mortgage. The revolving line of cradit ohbligates
Lender . v ake advances to Grantor so long as Grantor complies with all the terms of the Credit Agreemsnt
and Related Cocuments. Such advances may be made, tepaid, and remade from time to time, subjact to the
imitation thr¢ the total outstanding balance owing at any one time, not including finance charges on such
halance at a 144 vr variable rate or sum as provided in the Credit Agreament, any temporary overages, other
charges, and any snunts expended or advanced as provided in either the Indebtedness paragraph or this
paragraph, shail not e<c2ed the Credit Limit as provided in the Credit Agreement. it is the intention of Grantor
and Lander that this {dor.gage securas the balance outstanding under the Cradit Agreement fram time t0 time
from zero up 1o the Crexiit/Limit as provided in the Credit Agresment and any intarmediate balance.

Grantor presently assigns ta lender all of Grantor's right, title, and- interest in and to all present and future
leases of the Property and ail-ie.ts from the Froperty. In addition, Grantor grants to lender a Uniform
Commercial Code security interest in e Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, 1S GIVEN T SEGURE (A} PAYMENT OF THE INDEBTEDNESS AND (B}
PERFORMANCE OF EACH OF GRANTQW'S A.GREEMENTS AND OBLIGATIONS UNDER THE CREDIT
AGREEMENT, THE RELATED DOCUMENTS, AM - THIS MORTGAGE. THIS MORTGAGE IS INTENDED TO AND
SHALL BE VALID AND HAVE PRIORITY OVER ALL SUBSEQUENT IJENS AND ENCUMBRANCES, INCLUDING
STATUTORY LIENS, EXCEPTING SOLELY TAXES AND 1.SSESSMENTS LEVIED ON THE REAL PROPERTY, TO
THE EXTENT OF THE MAXIMUM AMOUNT SECURED PIREBY. THIS MORTGAGE 1S GIVEN AND ACCEPTED
ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANGE. Except as otherwise providzdin this Mortgage, Grantor shall pay to Lender
all amounts secured by this Morigage as they become due and Za7. strictly perform all of Grantor's obligations

under this Mortgage.

POSSESSION. AND MAINTENANCE OF THE PROPERTY. Grantor agres. that Grantor's possession and use of
the Property shall be governad by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Gran‘or_nay (1) remain in possession
and control of tha Property; (2} use, operate or manage the Property; and {31 collect the Rents from the

Property.

Duty to Maintain. Grantor shall maintain the Property in good condition and pramaidy perform all repairs,
replacements, and maintenance necessary 1o preserve its vaiue.

CompHance With Environmental Laws. Grantor represents and warrants to Lender that:” %) During the
period of Grantor's ownership of the Property, there has been no use, genaration, mantuiarwre, storage,
treatment, disposal, release or threatened release of any Hazardous Substance by any persunion, under,
about or from the Property; (2) Grantor has no knowledge of, or reason to believe that thera-bus heen,
except as previously disclosed to and acknowledged by tender in writing, (a) any breach or vicladon of
any Environmental Laws, (b) any use, generation, maenufacturs, storage, treatment, disposal, release or
threatened release of any Hazardous Substance on, under, abeut or from the Property by any prior owners
or occupants of the Property, or (¢} any actual or threatened litigation or claims of any kind by any person
relating to such matters; and (3} Except as previously disclosed to and acknowledged by Lender in
writing, (a} neither Grantor nor any tenant, contractof, agent or other autharized user of the Property shall
use, generate, manufaciure, stare, treat, dispose of or release any Hazardous Substance an, under, about
or from the Property; and {b) any such activity shall be conducted in compliznce with all applicable
federal, state, and local laws, reguiations and ordinances, including without limitation all Environmentai
Laws. Grantor authorizes Lender and its agents to enter upon the Property to make such inspections and
tests, at Grantor's expense, 28 Lender may deem appropriate to determine comptliance of the Property with
this section of the Mortgage. Any inspections or tests made by Lender shall be for Lender's purposes only
and shall not be construed to create any responsibility or liabiiity on the part of Lender to Grantar or to any
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other person. The representations and warfanties contained herein gre based on Grantor's due difigence in
investigating the Property for Hazardous Substances. Grantor hereby (1} releases and waives any future
claims against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup ot othar
gosts under any such laws; and (2} agrees 10 indemnify and hold harmless Lender against any and all
claims, losses, liabifities, damages, penalties, and expenses which Lender may directly or indirectiy sustain
or suffer resuiting from a breach of this section of the Mortgage or as a consequence of any use,
generation, manufacture, siorage, disposal, release or threatened release eeeurring prior to Grantor's
ownership or interest in the Property, whather or not the same was or should have been known fo Grantor.
The 4rovisions of this section of the Mortgage, including the obligation 10 indemnify, shall survive the
peymert of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shail
not be afiected by Lender's acquisition of any interest in the Property, whether by foreciosure or otherwise.

Nuisanco. Ydrste. Grantor shall not cause, conduct or permit any nuigance nar commit, permit, or suffer
any strippiig f or waste on of 10 the Property or any portion of the Property. Without limiting the
generality of tlie foregoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals” Fhacizding oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's
prior writien conserc.

Removal of Improvements, -Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior wiittea wensent. As a condition to the removal of any Improvements, Lender may
require Grantor to make Zrrangements satisfactory to Llender to replace such Improvements with
Improvemenits of at least equal value.

Lender's Right to Enter. Lender and/Lender’s agents and representatives may enter upon the Real Property
at all reasonable times To attend to-Llender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and.corditions of this Mortgage.

Compliance with Governmental Requiremerts. Srantor shall promptly comply with all laws, ordinances,
and reguiations, now or hereafter in effect, of aii governmental autharities applicable to the use or
occupancy of the Property. Grantor may contasyir’ good faith any such law, ordinance, or regulation and
withhold compliance during any proceeding, including ~ppropriate appeals, so tong as Grantor has notified
Lender in writing prior to doing so and so long as,.ir tander's sole opinion, Lender's interests in the
Property are not jeapardized. Lender may require Grantor to post adeguate security ot a surety bond,
reasonably satisfactory 1o Lender, to protect Lender's interest

Duty to Protect. Grantor agrees neither to abandon or leave unatterdad the Property. Grantor shall do all
ather acts, in addition to those acts set forth above in this section, which fram the character and use of the
Property are reasonably necessary to protect and preserve the Propeiiy

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, de=lar<-irmmediately due and payable
all sums secured by this Mortgage upen the sale or transfer, without Lender's pénr written consent, of alt or
any part of the Real Property, or any interest in the Real Property. A "sale or trar ster”. means the conveyance
of Real Property or any right, title or interast in the Real Property; whether lagul, beneficial or equitable;
whether voluntary or invoiuntary; whether by outright sale, deed, instaliment sale coriract, land contract,
contract for deed, leasehold interest with a term greater than three {3) years, lease-optior. con.rest, or by sale,
assignment, or ransfer of any beneficial interest in or to any land trust holding title to the Resi Eruperty, of by
any other method of conveyance of an interest in the Real Property. However, this optiun/shall not be
exercised by Lender if such exercise is prohibited by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are port of this
Mortgage:

Payment. Grantor shall pay when due {and in all events prior 10 delinquency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account of the
Property, and shail pay when due ali claims for work done cn or for services rendered or material furnished
to the Property. Grantor shall maintain the Property free of any liens having priority over or egual 1o the
interest of Lender under this Mortgage, except for the Existing indebtedness referred to in this Mortgage er
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those liens specifically agreed to in writing by Lender, and except for the lien of taxes and assessments not
due as further specified in the Right to Contest paragraph.

Right':o Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with &
geuof2.th dispute aver the obligation to pay, so long as Lander's interest in the Property is not jeopardized.
If a lier’ arises or is filed as & result of nonpayment, Grantor shall within fifteen {15} days after the lien
arises or) it a lien is filed, within fifteen (15) days after Grantor has natice of the filing, secure the discharge
of the lieri, 4rif requested by Lender, deposit with Lender cash or & sufficient carporate surety bond or
other seclns, <atisfactory to Lender in an amount sufficient to discharge the lien plus any costs and
attorneys’ feas, or.other charges that could accrue as a result of a foreclosure or sale under the lien. In
any contest, Grantoc shall defend itseif and Lender and shall satisfy any adverse judgment before
enforcement againsi 1ne-Property. Grantor shail name Lender as an additional obligee under any surety
bond furnished in the contest proceedings.

Evidence of Payment. Graiitri shall upon demand furnish to Lender satisfactary evidence of payment of
the taxes or assessments and stairauthorize the appropriate governmental official 1o deliver to Lender at
any time a written statement of \he taxes and assessments against the Property.

Notice of Construction. = Grantor ‘shmi_notify Lender at least fifteen {15} days before any work is
commenced, any services are furnished, ¢ <ny materials are supplied to the Property, if any mechanic’s
lien, materialmen's lien, or other lien coulJ Ue asserted on account of the work, services, or materials.
Grantor will upon request of Lender furnish to-i=nder advance assurances satisfactory 10 Lender that
Grantor can and will pay the cost of such improvemsanis.

PROPERTY DAMAGE INSURANCE. The following provisicas relating to insuring ihe Property are a part of this
Mortgage:

Maintenance of Insurance. Grantor shall procure and (mgit-in policies of fire insurance with standard
extended coverage endorsements on a replacement basis /ror the full insurable value covering ail
Impravements on the Real Property in an amount sufficient to/avaid application of any ¢oinsurance clause,
and with & standard mortgagee clause in favor of Lender. Policies shall be written by such insurance
comparies and in such farm as may be reasonably acceptable to rnends:. Grantar shall deliver to Lender
certificates of coverage from each insurer containing a stipulation that/co/erage will not be cancelled or
diminished without a minimum of thirty {30) days" prior written notice o _'easer and not containing any
disclaimer of the insurer's liability for failure to give such notice. Each insurarczpelicy also shall include an
endorsement providing that coverage in favor of Lender will not be impairad i any way by any act,
omission or default of Grantor or any other person. Sheuld the Real Propeitv be located in an area
designated by the Director of the Federal Emergency Management Agency as a special fluod hazard area,
Grantor agrees to obtain and maintain Federal Flood Insurance, if available, within 4L dezysofter notice is
given by Lender that the Property is located in a special fload hazard ares, for the maximur 2 ount of your
cradit line and the full unpaid principal balance of any prior lens on the property securing the 'zan, up to
the maximum policy limits set under the National Flood Insurance Program, or as otherwise remzired by
Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage io the Property.
Lender may make proof of loss if Grantor fails to do so within fifteen {15) days of the casualty, Whether or
not Lender's security is impaired, Lender may, at Lender's election, recaive and retain the proceeds of any
insurance and apply the procesds to the reduction of the Indebtedness, payment of any lien affecting the
Property, or the restaration and repair of the Property. If Lender elects to apply the proceeds to restoration
and repair, Grantor shall repair or replace the damaged or destroyed improvementis in a manner satisfactory
to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the
proceeds for the reasonable cost of repair or restoration if Grantor is not in default under this Mortgage.
Any proceeds which have not been disbursed within 180 days after their receipt and which Lender has not
committed to the repair or restoration of the Property shall be used first fo pay any amount owing to
Lender under this Mortgage, then to pay accrued interest, snd the remainder, if any, shall be applied to the
principal balance of the Indebtedmess. If lender holds any proceeds after payment in full of the
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Indebtedness, such proceeds shall be paid to Grantor as Grantor's interests may appear.

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described
befow is in effect, compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Morigags, 10 the
axtent compliance with the terms of this Mortgage would constitute a ‘duplication of insurance requirerment,
if any proceeds frem the insurance become payable on loss, the pravisions in this Martgage for division of
proceeds shall apply only to that portion of the proceeds not payable to the holder of the Existing

indebtedness.

LENDER S LXPENDITURES. If Grantor fails (A) to keep the Property free of all taxes, liens, security interes{s,
encumbranses, and other claims, (B} to provide any required insurance on the Property, (C) to make repairs
to the Prope ty r to comply with any obligation 10 maintain Existing Indebtedness in good standing as required
below, then Lende) may do so. If any action or proceeding is commenced that would materially affect Lender's
interests in thie ‘Tirgerty, then Lender on Grantor's behalf may, but is not required to, take any action that
Lender believes 10 be rnpropriate to protect Lender's interests. All expenses incurred or paid by Lender for
such purposes wili then ear interest at the rate charged under the Credit Agreement from the date incurred or
paid by Lender to the dute of-rapayment by Grantor. All such expenses will become a part of the indebtedness
and, at Lender's option, will (A} be payable. on demand; (B) be added to the balance of the Credit Agreement
and be apportioned among and b2 ~ayable with any installment payments 10 become due during either (T} the
serm of any applicable insurance golicy: or (2) the remaining term of the Credit Agreement; or (C} be treated
as a balicon payment which will be/due jand payable at the Credit Agreement's maturity. The Martgage also
will secure payment of these amounts The rights provided for in this paragraph shail be in addition to any
other rights or any remedies to which ilandar may be entitled on account of any default. Any such action by
Lender shall not be construed as curing tlte rletault so as to bar Lender from any remedy that it otherwise

would have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating 1o ownership of the Praperty are a part of
this Mortgage:
Title. Grantor warrants that: {a} Grantor holds goos’ piid marketable titie of record to the Property in fee
simple, free and clear of &l liens and sncumbrancis Other than these set forth in the Real Property
dascription or in the Existing Indebtedness section below<ar 1 2ny title insurance policy, title report, or finak
title opinion issued in favor of, and accepted by, Lender in cunrection with this Mortgage, and (b} Grantor
has the full right, power, and authority to execute and deliver t'3s Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever
defend the titie to the Property against the Mawful claims of all perzons. In the event any action or
proceeding is commenced that questions Grantor's title or tne intereit cf Lender under this Mortgage.
Grantor shall defend the action at Grantor’s expense. Grantor may /e <ne nominal party in such
progeeding, but Lender shail be entitled 1o participate in the proceeding @ra to be represented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause 10 \be deliverad, to lender
such instruments as Lender may raguest from time o time to permit such participalion.

Compliance With Laws. ~Grantor warrants that the Property anxd Grantor's use of tie P orerty complies
with all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Promises. All promises, agreements, and statements Grantor has made in this *oipage shall
survive the execution and delivery of this Mortgage, shall be continuing in nature and shall r=main in full
force and effect until such time as Grantor's Indebtedness is paid in full.

EXISTING INDEBTEDNESS. The folfowing provisions concerning Existing Indebtedness are & part of this
Mortgage:

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an
existing lien, Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing
indebtedness and to prevent any default on such indebtedness, any defauli under the instrumenis
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evidencing such indebtednass, or any default under any securily documents for such indebtedness.

No Modification. Grantor shal not enter into any agreement with the holder of any rnortgage, deed of
trust” or other security agreement which has priority over this Mortgage by which that agresment is
moditica, amended, extended, or renewed without the prior written consent of Lender. Grantor shall
neither/rentest nor accept any future advances under any such security agreement without the priar
written ¢ng2nt of Lender.

CONDEMNATIZN - The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. li-any; proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,
and Grantor shatl prompily take such steps as may be necessary to defend the actton and obtain the
award. Grantor may te-ne nominal party in such proceeding, but Lender shait be entitled to participate in
the proceeding and to be tepresented in the proceading by counsel of its awn choice, and Grantor will
daliver or cause to be delusieil to Lender such instrumeanis and documentation as may be requested by
Lender from time to time to permit.zuch participation.

Application of Net Proceeds. ' all_or any part of the Property is condemned by eminent dormain
proceedings or by any proceeding o pv-chase in Heu of condemnation, Lender may at its election require
that all or any portion of the net procecds of the award be applied to the Indebtedness or the repair or
rastoration of the Property. The net prucrads of the award shalf mean the award after payment of all
reasonable costs, expenses, and attorneys’ fies incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY (OVERNMENTAL AUTHORITIES. The following provisions
reiating to governmental taxes, fees and charges are a part af this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lehder, Grantor shall execute such documents in
addition to this Mortgage and take whatever other actior’is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburss rander for all taxes, as described Delow,
together with all expenses incurred in recarding, perfecting or odiinuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and other charges for<ecarding or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section appliesy {1} a specific tax upon this type
of Mortgage or upon all or any part of the Indebtedness secured by thirn Mbrtgage; {2) a specific tax on
Grantor which Grantor is authorized or required to deduct from payments o th¢ Indebtedness secured by
this type of Mortgage; (3) a tax on this type of Mortgage chargeable agains e Lender or the holder of
the Credit Agreement; and {4) a specific tax on alt or any portion of the Indenteciiess or on payments of
principal and interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent ta the date of this
Martgage, this event shall have the same effect as an Event of Default, and Lender may ex.ruisa any or ail
of its available remedies for an Event of Default as provided below unless Grantor either {1] navs tha tax
before it becomes delinquent, or (2} contests the tax as provided above in the Taxes and liend section
and deposits with Lender cash or a sufficient corporate surety bond or other security satisfuciory to
Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating to this Mortgage as
security agreement are a part of this Mortgage:

Secutity Agreement. This instrument shall constitute a Security Agreement to the extent any of the
Property constitutes fixtures, and Lender shall have ai! of the rights of a secured party under the Uniform
Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to
perfect and continue Lender's security interest in the Personal Property. in addition to recording this
Mortgage in the real property records, Lender may, at any time and without further authorization from
Grantor, file executed counterparts, copies or reproductions of this Mortgage as a financing statement.
Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
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Upon default, Grantor shall not remove, sever af detach the Personal Property from the Property. Upen
default, Grantor shall assembie any Personal Property not affixed 1o the Property in a manner and at & place
reasonably convenient to Grantor and Lender and meke it availabie to Lender within three {3} days after
teceipt of written demand from Lender to the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor {debtar} and Lender {secured party) from which information
concerning the security interest granted by this Mortgage may be obtained {each as required by the
Uniform Commercial Code) are as stated on the first page of this Mortgage.

FURTHEP ASSURANCES; ATTORNEY-IN-FACT. The following provisions refating to further assurances and
attorney-in-'act are a part of this Mortgage:

Furthe! Bssurances. At any time, and from time to time, upon request of Lender, Grantor will make,
execute uar daliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and
when requrites. by Lender, cause 1o be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and in sych offices and places as Lender may deem appropriate, any and all such mortgages, deads
of trust, security rieeds, security agreements, financing statements, continuation statements, instruments
of further assurance! crrtificates, and other documents as may, in the sole apinion of Lender, be necessary
or desirable in order .o effectuate, complete, perfect, continue, or preserve (1) Grantor's obligations
under the Credit Agreemesit, this Mortgage, and the Related Documents, and (2] the liens and security
interests created by this Muitpage on the Property, whether now owned or hereafter acquired by Granter.
Uniess prohibited by law or Lendei agrees to the contrary in writing, Grantor shall reimburse Lender for all
casts and expenses incurred in cunnection with the matters referred to in this paragraph.

Attorney-in-Fact. |f Grantor fails to co nov of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantol ard at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's at smey-in-fact for the purpose of making, executing, dalivering,
filing, recording, and doing all other things as ey be necessary or desirable, in Lender’s sole opinion, 10
accomplish the matters referred to in the preced ng paragraph.

FULL PERFORMANCE. I Grantor pays all the Indebtedness when dug, terminates the credit line account, and
otherwise performs all the obligations imposed upon Graritor-under this Mortgage, Lender shall execute and
deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any
financing statement on file evidencing Lender's security inte/ercin the Rents and the Perscnal Property.
Grantor will pay, if permitted by appliceble law, any reasonable iermination fee as determined by Lender from
time ta time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grentor /whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Lerider is forced to remit the amount
of that payment [A} ta Grantor's trustee in bankruptcy or to any similar perean under any federal or state
bankruptcy law or aw far the relief of debtors, {B} by reason of any judgment, disrse.ar order of any court or
administrative body having jurisdiction over Lender or any of Lender's property, or ~!C) by reason of any
settlement or compromise of any claim made by Lender with any claimant (including without limitation
Grantor), the indebiedness shall be considered unpaid for the surpose of enforcement of this Mortgage and this
Mortgage shall continue to be effective or shall be reinstated, as the case may be, hotvithstanding any
canceliation of this Martgage or of any note or other instrument or agreement evidencing the }ideltedness and
the Property witl continue to secure the amount repaid or recovered to the same exient as if that ~mount never
had been originally received by Lender, and Grantor shall be bound by any judgment, decree, orde:, settiement
or compromise relating to the indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Grantor will be in default under this Mortgage if any of the following happen: (A}
Grantor commits fraud or makes a material misrepresentation at any time in connection with the Credit
Agreemsnt. This can include, for example, a false staternent abaut Grantor's income, assets, liabilities, or any
other aspects of Grantor's financial condition. (B) Grantor does not meet the repayment terms of the Cradit
Agresment. (C) Grantar's action of inaction adversely affects the collateral or Lender's rights in the coliaterai.
This can inctude, for example, failure to maintain reguired insurance, waste or destructive use of the dwaelling,
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failure to pay taxes, death of all persons liable on the account, transfer of title or sale of the dwelling, creation
of a senior fien on the dwelling without Lender's permission, foreclosure by the holder of another lien, or the
use of funds or the dwelling for prohibited purposes.

RIGHTZ A/D REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time
thereafter, Yander, at Lender’'s uption, may exercise any one or mora of the following rights and remedies, in
addition to 21y nther rights or remedies provided by jaw:

Accelerate ‘nds btedness. Lender shall have the right at its option without notice ta Grantor 1o declare the
entire Indebted:ets immediately due and payable, inciuding any prepayment penalty which Grantor would
be required to pay

UGG Remedies. With esnect to all or any part of the Personal Property, Lender shail have all the rights and
remedies of a securcy party under the Uniform Commercial Code.

Collect Rents. Lender shalt/nsre the right, without notice ta Grantor, to take possession of the Property
and collect the Rents, including arvsunts past due and unpaid, and apply the net proceeds, over and above
iender's costs, against the Inddbtediess. In furtherance of this right, Lender may require any tenant or
other user of the Property to make poyments of rent or use fees directly to Lender. If the Rents are
collected by Lender, then Grantor irzunoably designates Lender as Grantor's attorney-in-fact to endarse
instruments received in payment therecf ir, *ig name of Grantor and to negotiate the same and collsct the
proceeds. Payments by tenants ar other Ggars to Lender in response to Lender's demand shall satisfy the
obligations for which the payments are mage, vnether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagae in Possession. Lender shall have the rightlobe placed as mortgagee in possession or to have a
receiver appointed to take possession of alf or any pac’of the Praperty, with the power to protect and
preserve the Property, to operate the Property preceding iorclasure or sale, and to collect the Rents from
the Property and appiy the proceeds, over and above/ths cost of the receivership, against the
Indebtedness. The mortgagee in possession or receiver ma~serve without bond if permitted by law.
Lender's right to the appointment of a receiver shall exist whether ¢/ not the apparent value of the Property
exceeds the Indebtedness by a substantial amount, Employment av Lerder shall not disqualify a person
from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foraclosing Granvar's/ nterest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judginent for any deﬁcigncy
remaining in the Indebtedness due to Lender after application of all amounts received (ron; the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgaps or the Credit
Agreement or avaifable at law or in equity.

Sale of the Proparty. To the extent permitted by applicable faw, Grantor hereby waives any and ¢/I'7 3ht to
have the Property marshalled. In axercising its rights and remedies, Lender shall be free to sell all or any
part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid
at any public sale on all or any pertion of the Property.

Notice of Sale. lender will give Grantor reascnable notice of the time and place of any public sale of the
Parsonal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall msean notice given at teast ten {10} days before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Election of Remadies. All of Lender's rights and remedies will be cumulative and may be exercised ailone or
together. An election by Lender to choose any one remedy will not bar Lender from using any other
remedy. If Lender decides 1o spend money or to perform any of Grantor's obligations under this Mortgage,
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after Grantor's failure to do so, that decision by Lender will not affect Lender's rignt to declare Grantar in
default and 1o exercise Lender’s remedies.

Attormeys' Fees; Expenses. l§ Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not.any court action is involved, and to the extent not
prohibited by law, all reasonabie expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection ot its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Credit Agreement rate from the date of the expenditure
untieepaid, Expenses covered by this paragraph include, without limitation, hawever subject o any limits
under apalicable law, Lender's attorneys' fees and Lender's legal expenses, whether or not there is 2
lawsuil, inciuding attornays’ fees and expenses for hankrupicy proceedings {including efforts to modify or
vagate aiwv airomatic stay or injunction), appeals, and any anticipated post-judgment collection services,
the cost of <earching records, obtaining title reports {including foreclosure reports}, surveyars' reports, and
‘appraisal fees gnd Title insurance, to the extent permitted oy applicable law. Grantor also will pay any court
costs, in addition 17 ailother sums provided by law.

NOTICES. Any notice renuizad to be given under this Mortgage, including withaut limitation any notice of
detault and any notice ot sale_shall be given in writing, and shall be effective when actually delivered, when
actually received by relefacs mils Junless otherwise required by law), when deposited with a nationally
recognized overnight courier, or, Ji mailed, when deposited in the United States mail, as first ¢lass, certified or
registered mail postage prepaid, direited)to the addresses shown near the beginning of this Mortgage. All
copies of notices of toreclosure from the haider of any lier. which has priotity over this Mortgage shall be sent
“to Lender's address, as shown near the Feginning of this Mortgage. Any persen may change his or her
address for notices under this Mortgags 2y giving formal wrirten notice to the other person of Dersons,
specifying that the purpose of the notice is 12 change the person's address. For notice purposes, Grantor
agrees 1o keep Lender informed at all times bf Grontor's current address. Unjess otherwise provided or
required by law, if there is more than one Grantor, (any notice given by Lender to any Grantor is desmed to be
notice given to alt Grantors. It will be Grantor's respensiuility 1o 1elt the others of the notice from Lender.

MISCELLANEQUS PROVISIONS. The following miscellanenras nravistons are a part of this Mortgage:

Amendments. What is written in this Mortgage ant’ in’ the Rejated Documents is Grantor's entire
agreerment with \ ender concerning the matters covered by thus Mortgage. Ta be effective, any change or
amendment to this Mortgage must be in writing and must be s.oted by whoever will be bound or obiigated
by the change of amendment.

Caption Headings. Caption headings in this Mortgage are for convesianie purposes only and are not 10 be
used to interpret or define the provisions of this Morigage.

Governing Law. With respect 10 procedural matters related to the perfection and enforcement of Lendsr's
rights against the Property, this Mortgage will be governed by faderal law aplicable to Lender and to the
extent not preempied by federal jaw, the laws of the State of linois. In all othe: rzspects, this Mortgage
will be governed by federal law applicable to Lender and, to the extant not preempter Ly federal law, the
laws of the State of Minnesota without regard to its conflicts of faw provisions, Holweve, if there ever is
a guestion about whether any provision of this Mortgage is valid or enforceable, Wiw 7« sion that is
guestioned will be governad by whichever state or federal law would find the provision /o be valid and
enforcaable. The loan transaction that is evidenced by the Credit Agreement and this Morigr.ge has been
applied for, considered, approved and made, and all necessary foan documents have been wciepted by
Lender in the State of Minnesota.

Joint and Severai Liability. All obligations of Grantor under this Mortgage shalt be joint and several, and ail
references to Grantor shall mean each and every Grantor. This means that each Grantor signing below is
responsible for alt obligations in this Mortgage.

No Waiver by Lender. Grantor understands Lender will not give up any of Lender's rights under this
Mortgage unless Lender does s0 in writing. The fact that Lender delays or omits 1o exercise any right will
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not mean that Lender has given up that right, If Lender does agree in writing to give up one of Lender’s
rights, that does not mean Grantor will not have to comply with the other provisions of this Mortgage.
Granter alsa understands that it Lender does consent 1o a request, that does not mean that Grantor will not
havs to get Lender's consent again if the situation happens again. Grantor further understands that just
pecause /.ender consents to one or rmore of Grantor's requests, that does not mean Lender will be reguired
to consert 1o any of Grantor's future requests. Grantor waives presentment, demand for payment, protest,

and notica. ot Jdishonor.

Sevarability. it £ court finds that any provision of this Mortgage is not valid or should not be enforced, that
fact by itself wil.nol-mean that the rest of this Mortgage will not be valid or enforced. Therefore, a court
will enforce the rést.4f the provisions of this Mortgage even if a provision of this Mortgage may be found
to be invalid or unento ccable.

Marger. There shall oe no/me-ger of the interest or estate created by this Mortgage with any other interest
ar estate in the Property &t zay time held by or for the benefit of Lender in any capacity, without the
written consent of Lender.

Successors and Assigns. Subject tomany limitations stated in this Mortgage on transfer of Grantor's
intarest, this Mortgage shall be bindng upon and inure to the benefit of the parties, their successors and
assigns. f awnership of the Property ber.ores vested in a person ather than Grantor, Lender, without
notice to Grantor, may deal with Gramui’s successars with raference to this Mortgage and the
indebtedness by way of forbearance or extensiziwithout releasing Grantor from the obligations of this
Mortgage or liability under the Indebtedness. :

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby rolrases and waives all rights and benefits of the
homestead exemption laws of the State of lllincis as to all incab7edness secured by this Mortgage.

DEFINITIONS. The following words shall have the following mearinas when used in this Mortgage:

Borrower. The word "Barrower” means MARK MESSERSMITH and LAURA MESSERSMITH and includes all
co-signers and co-makers signing the Credit Agreement and all their suscrssors and assigns.

Credit Agreement. Tha words "Credit Agresment” mean the credit agresmant dated April 28, 2006, with
cradit Bmit of $100,000.00 from Grantor to Lender, together with ali rnewals of, extensions of,
modifications of, refinancings of, consalidations of, and substitutions for the pre missory note or agreement.
The interest rate on the Credit Agreement is a variable interest rate based upoi; un index. The index
curremly is 7.750% per annum. If the index increases, the payments tied to the indey; and therefore the
total amount secured hersunder, will ingrease. Any variabie interest rate tied to the index shall be
saloulated as of, and shali begin on, the commencement date indicated for the applicable prymant stream.
NOTICE: Under no circumstances shall the interest rate on this Mortgage be more thar the lesser of
21.750% per annum or the maximum rate allowed by applicable law. The maturity date ‘o the Credit
Agreement is May 15, 2011. NOTICE TO GRANTOR: THE CREDIT AGREEMENT CONTAINS A V/\RIABLE
INTEREST RATE.

Environmental Laws. The words "Environmental Laws” mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the snvironment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. {"CERCLA"}, the Superfund Amendments and Reauthorization
Act of 1988, Pub. L. No. 89-499 {"SARA"), the Hazardous Materials Transportation Act, 49 U.S.C.
Section 1801, &t seq., the Rasource Conservation and Recovery Act, 42 U.8.C. Section 6901, et seq., or
other applicable state or federal laws, rules, or regulations adopted pursuant thergto or common law, and
shall also include pollutants, contaminants, polychlorinated biphenyls, asbestos, urea formaldehyde,
petroleum and petroleum products, and agricultural chemicals.

Event of Default. The words "Event of Default” mean any of the evenis of default set forth in this
Morigage in the events of default section of this Mortgage.
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Existing Indebtedness. The words “Existing Indebtedness” mean the indebtedness described in the Existing
Liens provision of this Mortgage.

Grantor. The word "Grantor” means MARK MESSERSMITH and LAURA MESSERSMITH.

Hazardous Substances, The words "Hazardous Substances” mesn materials that, because of their
quantity, concentration of physical, chemical or infactious characteristics, may cause or pose a present ofr
potential hazard 10 human health or the environment when impraperly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words "Hazardous Substances" are used
in the very broadest sense and include without limitation any and ail hazardous or toxic substances,
maler~is or waste as defined by or listed under the Environmental Laws, The term "Hazardous
Substarices” alse includes, without limitation, petroleurn and petroleum by-products or any fraction thereof
and asbeistor.

Improvemeiis. . _The word “Impravements” means all existing and future improvements, buildings,
structures, moliiz’ homes affixed on the Real Property, facilities, additions, replacements and other
construction on th7 Redl Property.

Indebtadness. The verd “Indebtedness” means all pringipal, interest, and other amounts, costs and
expenses payable under tre, Credit Agreement or Related Documents, together with all renewals of,
extensions of, modifications . vonsclidations of and substitutions for the Credit Agresment or Reiated
Documents and any amounis exr=nded or advanced by Lender to discharge Grantor's obligations or
expenses incurred by Lender to (:nforte Grantor's obligations under this Mortgage, together with interest
on such amounts as provided in thiz-Murtgage.

Lender. The word "Lender” means 51EABNS BANK NATIONAL ASSOCIATION, its successors and
assigns. The words "successors or assigis” mean any person or company that acquires any interest in the
Credit Agreement.

Mortgage. The word "Mortgage” means this Mtrigaye between Grantor and Lender.

Personal Property. The words "Personal Property” siean all equipment, fixtures, and other articles of
personal property now or hareafter owned by Grantor, (anc’now or hereafter attached or affixed 1o the Real
Property; together with all accessigns, parts, and additions to) all replacements of, and all substitutions for,
any of such property; and together with all praceeds (inciiding without limitation all insurance proceeds
and refunds of premiums} from any sale or other disposition of tac Property.

Property. The word "Property” means collectively the Real Property and 'the Personal Property.

Real Property. The words "Real Property” mean the real property, interss*s-and rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents” mean all promissary ru=s, credit agreements, toan
agreements, environmental agreements, guaranties, security agreements, riortjages, deeds of trust,
security deeds, collateral mortgages, and all other instruments, agreements and Jdesuments, whether now
or hereafter existing, executed in connection with the Indebtedness. :

Rents. The word "Rents” means ali present and future rents, revenues, income, issues, rrychies, profits,
and other benefits derived from the Propearty.
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EACH £1AD TOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR 2 REES TO ITS TERMS.

GRANTOR:

MARY MESSERSMITH

URA MESSERSMITH

INDIVIDUA L ACKNOWLEDGMENT

STATE OF Lo S )
) SS

COUNTYOF Lot ke )

On this day before me, the undersigned Notary Public, personally appesred MARK MESSERSMITH and LAURA
NESSERSMITH, HUSBAND AND WIFE, to me known to be the individualy ¢ésuribed in and who executed the
Mortgage,. and acknowledged that they signed. the Mortgage as their free and véturtary act and deed, for the
uses and purpases therein merftigned.

Given under mg feealthis 26 % day of A@?/J l:f O , 20 Oé, .
By wa T Residing at ___&fiﬁ Jw(_«l___v_“_.,__
Notary Plib(;f;: d for the State of —ihaas - OFFICM:’,‘?I?::;.I':
' . ) - : ERIC 8. HOFAG
My commission expires ,——/ / 5// 290/ 0 NOTARY PUBLIC, STATE OF 1l LIS
EY COMMISSION EXPIRES 2152010

TRCER PG Toivs, Ver. 531,00, 170 Capr, T Fiasnaml BoRvvons, e 1887, 2006 A% Figniu Raserved- SN GRLASERPROCALPLGOSE TA516L P62




