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SUBORDINATION AGREEMENT

THIS AGREEMENT is_cxecuted on 7"/ <7/ , 2006, among BUILDERS
CAPITAL, LLC, an Illinois limited liability company (“Junior Lender”), NANKIM
INVESTMENTS CORP., INC., an illincis corporation (“NanKim”), 6816-18 N. ASHLAND,
LLC, an Illinois limited liability compary(“LLC”), and LABE BANK, an Illinois banking
corporation ("Senior Lender"), for the vercnii of Senior Lender. NanKim and LLC are
collectively referred to herein as “Mortgagors.”

WITNESSEDH:

A. Concurrently herewith, Senior Lender is grantiig to NanKim a construction loan
in the amount of $3,491,176.00, to be secured by the property-ceinmonly known as 7357-65 N.
Ashland/1547 W. Jarvis, Chicago, Illinois (“Parcel No. 1") whick.1s swned by NanKim, and the
property commonly known as 6816-18 N. Ashland, Chicago, Illinois {“Parcel No. 2"), which is
owned by LLC. Parcel No. 1 and Parcel No. 2 are legally described on Exhibit A attached hereto
and are sometimes collectively referred to herein as the “Real Estate.”

B. On April 26, 2005, Senior Lender granted a loan to NanKim-sceured by a
mortgage on Parcel No. 1 (“Parcel No. 1 Senior Mortgage™) and other security ({ocuments
(“Parcel No. 1 Senior Security Documents™). The Parcel No. 1 Senior Mortgage was recorded
with the Cook County Recorder of Deeds on May 10, 2005 as Document No. 0513042243, The
loan secured by the Parcel No. 1 Senior Security Documents has a current outstanding balance of
$1,546,593.00.

C. On September 2, 2004, Senior Lender granted a loan to LLC secured by a
mortgage on Parcel No. 2 (“Parcel No. 2 Senior Mortgage”) and other security documents
(“Parcel No. 2 Senior Security Documents™). The Parcel No. 2 Senior Mortgage was recorded
with the Cook County Recorder of Deeds on September 9, 2004 as Document No. 0425345040.
The loan secured by the Parcel No. 2 Senior Security Documents has a current outstanding
balance of $1,115,773.99.
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D.  Junior Lender is the holder of the following security documents (collectxvely
“Parcel No. 1 Junior Security Documents™) affecting Parcel No. 1:

1. Construction Loan Agreement,

. Promissory Note in the amount of $496,650;

3. Junior Real Estate Mortgage, Assignment of Rents, Security Agreement
and UCC Fixture Filing covering Parcel No. 1, which was recorded with
the Cook County Recorder of Deeds on May 5 2005 as Document No.
0513042247

4, a Loan Modification Agreement regarding Parcel No. 1 and the real estate
commonly known as 6812-14 and 6816-18 N. Ashland Avenue, Chicago,
Ilkinois;

g, & UCC Financing Statement;

o. Guaranties of Payment and Completion of:

@) Leigh Kimball Davis; and '
by _ Nancy D. Davis;
7. an Environmental, ADA and ERISA Indemnification Agreement and
8. an Assignment of Project Documents.

Junior Lender is also the holder £ the following security documents (collectively “Parcel No. 2
Junior Security Documents”) affecting Tascel No. 2:

1. Construction Loan Agrrement;

2. Promissory Note in the amsunt of $314,925;

3 Junior Real Estate Mortgage, Assignment of Rents, Security Agreement
and UCC Fixture Filing covertng Parcel No, 2, which was recorded with
the Cook County Recorder of Decds ou September 9, 2004 as Document
No. 045345042;

4. UCC Financing Statement covering the persexal property on Parcel No. 2;

5. Guaranties of Payment and Completion of:

(@)  Leigh Kimball Davis;

(b) Nancy D. Davis; and

(c) NaoKim;
6. Environmental, ADA and ERISA Indemnification Agreemet; and
7. Assignment of Project Documents.

E.  The Parcel No. 2 Junior Security Documents were subordinated to the Purcel No.
2 Senior Security Documents by a Subordination Agreement (“Original Parcel No, 2
Subordination Agreement”) executed by Junjor Lender and Senior Lender on September 2, 2004
and recorded with the Cook County Recorder of Deeds on September 15, 2004 as Document No.
0425932049.

The Parcel No. 1 Junior Security Documents and Parcel No. 2 Junior Security Documents
(collectively “Junior Security Documents™) are encumbrances against the Real Estate, together
with the buildings and improvements located thereon (collectively the "Mortgaged Property").
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F. It is a requirement of Senior Lender that the Junior Security Documents are
subject and inferior to the Parce] No. 1 Senior Security Documents, the Parcel No. 2 Senior
Security Documents, and the following documents in favor of Senior Lender executed
concurrently herewith (collectively “Senior Security Documents”) affecting the Real Estate:

1, Construction Loan Agreement (“Senior Loan Agreement”);

2. Promissory Note in the amount of $3,491,176.00 (“Senior Note”);

3, Two (2) Real Estate Mortgages, Assignments of Rents, Security
Agreements and UCC Fixture Filings covering the Real Estate
(collectively the “Senior Mortgages”);

4, UCC Authorizations;

Environmental, ADA and ERISA Indemnification Agreements executed by

Mortgagors;

an Assignment of Project Documents;

a Certification of No Management Agreement;

ar’ Assignment of Real Estate Sale Contracts; and

such ~ther documents and items as are being required by Senior Lender.

“n

© % N o

The existing Parcel No. 2 Senior Security Documents must be superiot to the existing Parcel No.
2 Junior Security Documents.

G.  Asa condition to Senior<nder's approval of the Loan secured by the Mortgaged
Property, Senior Lender has required that Jurior Lender execute this Agreement to confirm the
priority of the Seior Security Documents over tae Junior Security Documents and to confirm
certain other agreements of the parties. -

NOW THEREFORE, in consideration of Senisr Lender's approval of the Loan and
Senior Lender’s approval of the placement of the Junioi Security Documents on the Mortgaged
Property, Junior Lender does hereby covenant and agree with Jenior Lender as follows:

1. The Junior Security Documents and any and all cf tlie terms, modifications,
amendments, renewals, additions, consolidations and extensions of the Joregoing Junior Security
Documents shall be subject and subordinate to all liens and security inteicsts oreated under the
Senior Security Documents for all sums which may be advanced, payable (incloding, without
limitation, fixed, additional and contingent interest and prepayment premiums of all kinds) or
secured thereunder (including, without limitation, sums advanced to protect, perfect, preserve or
defend such liens or security imterests), without notice to the holders of the Junior' Suourity
Documents and to any and all modifications, amendments, renewals, additions, consolidations,
extensions and replacements of any of the Senior Security Documents.

2. Notwithstanding anything to the contrary contained in the Junior Security
Documents:

(@  Ifany action or proceeding shall be brought to foreclose any of the Junior
Security Documents, no tenant of any portion of the Mortgaged Property, no manager of the
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Mortgaged Property will be named as a party defendant in any such foreclosure action or
proceeding, nor will any other action be taken with respect to any tenant of any portion of the
Mortgaged Property, or with respect to any such manager, the effect of which would be to
terminate any Jease of any portion of the Mortgaged Property, or any such management
agreement, without the consent of the holder of the outstanding Senior Security Documents.

(b) If any action or proceeding shall be brought to foreclose the Junior
Security Documents, no portion of the rents, issues and profits of the Mortgaged Property shall
be collected except through a receiver appointed by the Court in which such foreclosure action or
proceeding is brought, after due notice of the application for the appointment of such receiver
shall have been given to the holder of the outstanding Senior Security Documents; and that the
rents, issies and profits so collected by such receiver shall be applied to the payment of
maintenancs-and operating charges and disbursements incurred in connection with the operation
and mainteranze of the Mortgaged Property, and then to the payment of the indebtedness due
and owing op, or.0 become due and owing on, the Senior Security Documents; and, if during the
pendency of any nch foreclosure action or proceeding, an action or proceeding shall be brought
by the holder of the/3rnior Security Documents for the foreclosure of such Senior Security
Documents and an apgiication is made for an extension of such receivership for the benefit of the
holder of such Semior Sewity Documents, all such rents, issues and profits held by such
receivers of the date of such application shall be applied by the receiver solely for the benefit of
the holder of such Serior Security Dacuments and the holders of the Junior Security Documents
shall not be entitled to any portion thicisof.

(¢)  If a notice of default urany action or proceeding shall be brought to
foreclose the Junior Security Documents, dme-notice of such notice of default or of the
commencement of such action or proceeding wii!’be given to the holder of the outstanding
Senior Lender Loan Documents and true copies ¢i il such notices and all papers served or
entered in any such action or proceeding will be served upon the bolder of such Senior Security
Documents.

(@  Inthe event the holder of the Senior Secusity Documents shall release, for
the purposes of restoration of all or any part of the Mortgaged Propercy. its right, title and interest
in and to the proceeds under policies of insurance thereon, and/or in anc. to any awards, ot in and
to other compensation made for any damages, losses or compensation for uther rights by reason
of a taking in eminent domain, the holders of the Junior Security Document. sl likewise for
such purpose releases all of their rights, title and interest, if any, in and tosuvh-insurance
proceeds or awards.

()  Any assignment of rents or leases contained in the Junior Security
Documents, or in any collateral assignment thereof if separate therefrom, shall be in all respects
subject and subordinate to the Senior Security Documents and any collateral assignment of such
rents or leases if separate therefrom.

' (f)  The holders of the Junior Security Documents shall not acquire, by
§ubroganon or otherwise, any lien, estate, right or other interest in the Mortgaged Property which
is or may be prior in right to the Senior Security Documents, including, without limitation,
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advances for real estate taxes and assessments or advances to cure any default under the Senior
Security Documents.

(g) If there is proposed any amendment, modifications, consolidation,
extension or alteration of the terms of the Junior Security Documents, then, prior to making any
such amendment, modification, consolidation, extension or modification, Mortgagor and Junior
Lender shall obtain the consent of the holder of the Senior Security Documents and further shall
be required to: (i) have any guarantor of the Senior Security Documents consent to same, and (ii)
provide evidence satisfactory to the holder of the Senior Security Documents that foreclosure of
the Junior Security Documents will not terminate or constitute a default under any lease or
management agreement.

(@)  All provisions of the Junior Security Documents relating to the rights of
the holders ot the Junior Security Documents to receive insurance proceeds and condemnation
awards or to hive such insurance proceeds and condemnation awards assigned to such holder, or
to determine the epplication or use of such insurance proceeds and condemnation awards
(whether to restoratiox, osts or as and to the extent provided in the Senior Security Documents,
the sums secured by-‘such Senior Security Documents) shall have no force of effect until
satisfaction and discharge of ¢!l obligations under the Senior Security Documents and release of
‘the security interests set forth thecein.

(i)  The indebteancss secured by the Junior Security Documents shall be
limited to the principal amount of the pre.aissory notes or instruments evidencing grants secured
by the Junior Security Documents in the aggzegate amount of $811,575.00 plus certain accrued
but unpaid interest. No other indebtedness o1 Meitgagor and no other further advances, if made,
shall be secured by the lien of the Junior Security Tyscrments.

()  To further evidence the subordina‘io s referred to in (a) through (i) above,
Junior Lender agrees that, within twenty (20) days afier reoucst by the holder of the Senior
Security Documents (which requests may be made from time to fime, including, such times as
future advances may be made to the Mortgagor by Semior Leader) it will do, execute,
acknowledge and deliver any and all such further acts, deeds, convéysaces and instruments, or
reaffirmations of this subordination, as the holder of such Senior Secuiity Documents may
reasonably request for the better assuring and evidencing of the foregoing subordinations.

(k)  Inno event shall the provisions of the Junior Security Docursents prohibit
or restrict Mortgagor from executing, acknowledging and delivering all and every such further
acts, deeds, conveyances and instruments that Mortgagor is obligated to deliver under the Genior
Security Documments.

(M  The holders of the Senior Security Documents and the Junior Security
Documents shall send true copies of all default or acceleration notices, or of notices of the
commencement of any action or proceeding under the Senior Security Documents or Junior
Security Documents, and of all papers served or entered in any such action or proceeding, to the
holder of the Senior Security Documents and Junior Security Documents, in the manner for
notices specified herein, contemporaneously with sending or serving the same to or on




UL 7.2006 4:50PM ENDERS & ASSOCIATES 0621243095 Page: 6 0f12 p /11

UNOFFICIAL COPY

Mortgagor, or entering the same in such action or proceeding. Any notice which any party
hereto may desire or may be required to give to any other party shall be in writing, and the
mailing thereof by certified mail to the addresses hereafter set forth or to such other place as any
party hereto may by notice in writing designate, shall constitute service of notice herewader:

IF TO SENIOR LENDER: Labe Bank
4343 N. Elston Avenue
Chicago, IL 60641
Attn: Loan Operations

IF TO MORTGAGORS: NaoKim Investment Corp., Inc.
4266 W. Thorndale
Chicago, lllinois 60646
Attn: L. Kimball Davis

6816-18 N. Ashland Avenue LLC
4266 W, Thorndale

Chicago, linois 60646

Attn: L, Kimball Davis

IF TO JUNIOR LENDER: Zuilders Capital, LLC
2% Quail Ridge Drive
Wesinont, Ilinois 60559
Attn: DeisJ. Daly, Jr.

(m) If a default shall occur beyun< spplicable grace periods under either of the
Junior Security Documents, the holder of the Junior ¥écirity Documents shall not accelerate the
debt secured by the Junior Security Documents withcut notifying the holder of the Senior
Security Documents of such fact and giving the latter at ieast tzi(10) days to cure the specified
default and shall accept any cure of the default tendered by cr.on behalf of the holder of such
Senior Security Documents subject to the additional limitations ssv.Zorth in the Junior Security
Documents.

()  Within five (5) days after request from the holder o th<-Senior Security
Documents, the holder of the Junior Security Documents shall execute and deiives o the former
an estoppel certificate stating: (i) the outstanding principal balance of the Jjvzarr Security
Documents and any accrued but unpaid interest thereon, (ii) the date to which iaterest and
principal has been paid, (iii) that the Junior Security Documents and promissory notes. tuereby
secured have not been modified or amended, except as specified therein, and (iv) whether a
notice of default has been sent under the Junior Security Documents, as the case may be, or the
promissory notes thereby secured, which default remains uncured.

3. All of the foregoing subordination provisions and other agreements in this

. Subordination are for the express benefit of Senior Lender and any future holder of the Senior

Security Documents. The Original Parcel No. 2 Subordination Agreement remains in full force:
and effect.
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4. In the event of any conflict between the provisions of this Subordination and any
other provisions of the Junior Security Documents, the provisions of this Subordination shall
take priority and shall control and apply.

IN WITNESS WHEREOF, Junior Lender, Mortgagors and Senior Lender have caused
this Agreement to be executed as of the day and year Senior above written,

SENIOR LENDER: JUNIOR LENDER:
Labe Bank, an Illinois banking

corporafioj
l
By: Aé‘ N é gé%%’
Its [ €< ﬂCS/ ll‘/f
/

/ Y '8
Attest_/\. ¢ TN

Is__ s v/ -

MORTGAGOR: MORTGAGOR:

NanKim Investments Corp., Inc., 6816-18 N. Ashland, LLC, an Illinois
an Illinois corporation limited liability company

By: by

Its Its =~

Attest:

Its

. PADOCS\BANKS\LABE BANK\Nankim Investracnt Corp\7357 Achland\Subordination.doc
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4, In the event of any conflict between the provisions of this Subordination and any
other provisions of the Junior Security Documents, the provisions of this Subordination shall
take priority and shall control and apply.

IN WITNESS WHEREOF, Junior Lender, Mortgagors and Senior Lender have caused
this Agreement to be exccuted as of the day and year Senior above written.

SENIOR LENDER: JUNIOR LENDER:
Labe Bank, an lllinois banking Builders Capital, LLC, an Illinois

limited liability company

By:
Denis I. Daly, Jr., Managing Mcmbcr

MORTGAGOR: MORTGAGOR:

NanKim Investments Corp., Tnc., 0816-18 N. Ashland, LLC, an Nllineis
an Illinois corporation liznited liability company
By:i@AM—Q.r— SJ,_ By_f ’,Z/_M_"ggr:
Its Its %

Allest:

Its

FADOCS\BANKS\LABE BANK\Nankim Investrment Corp\7357 Ashland\Subordination.doc
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STATE OF ILLINOIS

JUL-14-2006 15:58

)
y S$
COUNTY OFCOOK )

The undersigned, a Nota ic in and for the State and County aforesaid, does hereby
certify that 3 IW&HW N \ and
"of NanKim Investments Corp., Inc., an Illinois corporation, personally
known to me to be the same persons whosc names arc subscribed to the forcgoing instrument,
appeared before me this day in person and acknowledged that they signed and delivered the said
instrument as their own fiee and voluntary act and as the free and voluntary act of said
corporation, for the uses and purposes therein set forth.

A

GIVEN xnder my hand and Notarial Seal

OIS 8 A NI IIGEE SN
"OFF!C'AL SEAL"™ |
y  JOHN =i YTTA 5

4

seafslD S 158 |
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COUNTYOFCOOK )

The undersigned, a Notary Pablic in and for the State and County aforesaid, does hereby
certify that L. JEJPUBALL N A Y 12 of 6816-18 N. Ashland, LLC, an
Illinois limited liability company, personally known to me to be the same person whosc name I8
subscribed to the foregoing instrument, appeared veforc me this day in person and acknowledged
that s/he signed and delivered the said instrument as her/his own {ree and voluntary acl and as
the free and voluntary act of said limited liability ccmpany, for the uses and purposes set forth.

JOHN R KL
NOTAR e LYTTA

ﬂigﬁqb TE OF
BOROM: (N ;}%Res Lo

NG,

ST

COUNTYOFCOOK

)
The undgrsigned, a Notary Public in gnd for the State and Count aforesaid; does hereby
ccAﬁf{/ ?Bat é_@'@i&%@ﬁl/am éz;[]dq u EM ) 00~ POLNIAAL and
- V-1 of Labe Bahk, ap Illinois banking corporation, personally known to me to be
the same persons whose names are subscribed to the foregoing instrument, appeared beforc me
this day in person and acknowledged that they signed and delivered the said instrument as their
own free and voluntary act and as the frce and voluntary act of said corporation, for the uscs and

purposes therein set forth.

GIVEN under my hand and Notarial Seal [/{H(N Qlﬁd , 2006.

Notary Public U/

" SONINRODRIGUEZ
NOTARY RUBLIC - STATE OF ILLINOIS
MY COMMISSHON EXPIRES 19.17 06

P S PR PR,
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STATE OF ILLINOIS )
SS
COUNTYOFCOOK )

The undersigned, a Notary Public in and for the State and County aforesaid, does hereby
certify that and and
of NanKim Investments Corp., Inc., an Illmoxs corporation, personally
known to me to be the same persons whose names are subscnbed to the foregoing instrument,
appeared before me this day in person and acknowledged that they signed and delivered the said
instrument as their own free and voluntary act and as the free and voluntary act of said
corporation, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal , 2006.
Notary Public
STATE OF ILLINO!3 )
) S8
COUNTYOFCOOK )

The undersigned, a Notary Public in and for the State and County aforesaid, does hereby
certify that of 6816-18 N. Ashland, LLC, an
Illinois limited liability company, pers ol 7 known to me to be the same person whose name is
subscribed to the foregoing instrument, appcared before me this day in person and acknowledged
that s/he signed and delivered the said instrument as her/his own free and voluntary act and as
the free and voluntary act of said limited liability company, for the uses and purposes set forth.

GIVEN under my hand and Notarial Seal Lo ,2006.
Notary Public
STATE OF ILLINOIS )
SS
COUNTYOFCOOK )

The undersigned, aNotary Pub/hc in and for the State and County afor 7;416, does hereby
ceﬂfy t Gordie. Blagyth % ~

\ of Labe Banl/ dn Illmoxs banking éorporanon, pcrsonally known to-rie to be
the same persons whose names are subscribed to the foregoing instrument, appeared beiore me
this day in person and acknowledged that they signed and delivered the said instrument as their
-own free and voluntary act and as the free and voluntary act of said corporation, for the uses and
purposes therein set forth.

GIVEN under my hand and Notarial Seal / /ﬁ% M , 2006, /
Wi Foiigns
D

Notary Public

STATE OF ILLINOIS

- RSN . T
‘ MRODRIGUEZ ~ ¢
NOTARYPUBUCOD
MY COMMISSION EXPIRES 09.12.0
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STATE OF ILLINOIS )
) SS
COUNTYOFCOOK )

The undersigned, a Notary Public in and for the State and County aforesaid, does hereby
certify that Denis J. Daly, Jr., Managing Member of Builders Capital, LLC, an Illinois limited
liability company, personally known to me to be the same person whose name is subscribed to
the foregoing instrument, appeared before me this day in person and acknowledged that he

signed and delivered the said instrument as his own free and voluntary act and as the free and
voluntary act of said limited liability company, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal 7’ /4 ., 2006.

Nopdy Putfic ]

L SEAL
’M(‘u ":LL

W&w 2
EX&‘ @D"- m m

A Rt
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EXHIBIT A
LEGAL DESCRIPTION

PARCEL 1:
LOT 5 IN BLOCK 9 IN F. H. DOLAND’S SUBDIVISION OF 590.00 FEET EAST OF AND

ADJOINING THE WEST 175.00 FEET OF THAT PART OF THE SOUTHWEST 1/4 OF
SECTION 29, TOWNSHIP 41 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, SOUTH OF THE CHICAGO MILWAUKEE AND ST, PAUL (CHICAGO AND
EVANSTON RAILROAD) IN COOK COUNTY, ILLINOIS

COMMONLY KNOWN AS: 7357-65 N. Ashland, Chicago, Illinois
P.IN: 11-29-313-001-0000

THE WEST 25 FEET OF LOT 4 IN BLOCK 9 IN F. H. DOLAND'S SUBDIVISION OF
590.00 FEET-2AST OF AND ADJOINING THE WEST 175.00 FEET OF THAT PART OF
THE SOUTEWZST 1/4 OF SECTION 29, TOWNSHIP 41 NORTH, RANGE 14, EAST OF
THE THIRD PRINCiEAL MERIDIAN, SOUTH OF THE CHICAGO MILWAUKEE AND ST.
PAUL (CHICAGO ANT) EVANSTON RAILROAD) IN COOK COUNTY, ILLINOIS

COMMONLY KNOWN AS: 1547 W. Jarvis, Chicago, [llinois
PIN.: 11-29-313-002-0000
PARCEL 2:

UNIT NUMBERS 1B, 24, 3A, 4A, 4B, 1€, 2C. 3C, 3D AND 4D IN THE KELSEY COURT Il
CONDOMINIUM, AS DELINEATED ON /A SURVEY OF THE FOLLOWING DESCRIBED
TRACT OF LAND:

LOT 4 IN BLOCK. 43 IN ROGERS PARK, BEINC 1 SUBDIVISION OF SECTION 30
LYING SOUTH OF THE INDIAN BOUNDARY LINE. #iiE NORTHEAST 1/4 AND PART
OF THE NORTHWST 1/4 OF SECTION 31 AND AlsO:THE WEST 122 OF THE
NORTHWEST 1/4 OF SECTION 32 ALL IN TOWNSHIP 41 WORTH, RANGE 14 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINCIS

WHICH SURVEY IS ATTACHED AS EXHIBIT ‘A’ TO THE UECLARATION OF
CONDOMINIUM RECORDED FEBRUARY 8, 2006 AS DOCUMENT NUMBER
0603934071, TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTExEST IN THE
COMMON ELEMENTS IN COOK COUNTY, ILLINOIS

COMMONLY KNOWN AS: 6816-18 N, Ashland, Chicago, Illinois
PIN. 11-31-226-023-0000




