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THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS AND SECURITY
AGREEMENT (this “Security Instrument”) is made as of this day of July, 2006, by
GLENCOE CMX OWNER, LLC, a Delaware limited liability company, having its principal
place of business at 2000 Frontage Road, Glencoe, Illinois 60022, as mortgagor (“Borrower”)
for the benefit of MERRILL LYNCH MORTGAGE LENDING, INC., a Delaware
corporation, having an address at 4 World Financial Center, 16™ Floor, New York, New York
10080, as mortgagee (“Lender”). All capitalized terms not defined herein shall have the
respective meanings set forth in the Loan Agreement (defined below).

RECITALS:

This Sccurity Instrument is given to secure a loan (the “Loan”) in the principal sum of
NINE MILLAGY FIVE HUNDRED THOUSAND AND 00/100 DOLLARS ($9,500,000.00)
advanced pursuanit to that certain Loan Agreement, dated as of the date hereof, between
Borrower and Lender fas the same may be amended, restated, replaced, supplemented or
otherwise modified fror: fime to time, the “Loan Agreement”) and evidenced by that certain
Promissory Note, dated ¢ date hereof, made by Borrower in favor of Lender (such Promissory
Note, together with all extencicny, renewals, replacements, restatements or modifications thereof
being hereinafter referred to as e 'Note™), which indebtedness is secured by this Security
Instrument with the original fixed 1ustailment under said Note becoming due and payable no later
than August 1, 2036;

Borrower desires to secure the paymerit of the Debt (as defined in the Loan Agreement)
and the performance of all of its obligations urndérithe Note, the Loan Agreement and the other
Loan Documents (as defined in the Loan Agreemeni): and

This Sechrity Instrument is given pursuant to ihs Loan Agreement, and payment,
fulfillment, and performance by Borrower of its obligations thereunder and under the other Loan
Documents are secured hereby.

ARTICLE 1.

GRANTS OF SECURITY

Section 1.1.  Property Mortgaged.  Borrower does hereby ~irrevocably
mortgage, grant, bargain, sell, pledge, assign, warrant, transfer, convey and graiit a) security
interest to Lender and its successors and assigns the following property, rights, interests and
estates now owned, or hereafter acquired by Borrower (collectively, the “Property™):

(@)  Land. The real property described in Exhibit A attached hereto and made
a part hereof (the “Land”);

(b)  Additional Land. All additional lands, estates and development rights
hereafter acquired by Borrower for use in connection with the Land and the development of the
Land and all additional lands and estates therein which may, from time to time, by supplemental
mortgage or otherwise be expressly made subject to the lien of this Security Instrument;
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(c) Improvements. The buildings, structures, fixtures, additions,
enlargements, extensions, modifications, repairs, replacements and improvements now or
hereafter erected or located on the Land (collectively, the “Improvements”);

(d)  Easements. All easements, rights-of-way or use, rights, strips and gores of
land, streets, ways, alleys, passages, sewer rights, water, water courses, water rights and powers,
air rights and development rights, and all estates, rights, titles, interests, privileges, liberties,
servitudes, tenements, hereditaments and appurtenances of any nature whatsoever, in any way
now or hereafter belonging, relating or pertaining to the Land and the Improvements and the
reversions and remainders, and all land lying in the bed of any street, road or avenue, opened or
proposed, infront of or adjoining the Land, to the center line thereof and all the estates, rights,
titles, intecests. rights of dower, rights of curtesy, property, possession, claim and demand
whatsoever, botii at [aw and in equity, of Borrower of, in and to the Land and the Improvements
and every part an. pircel thereof, with the appurtenances thereto;

(e) rixtires and Personal Property.  All machinery, equipment, fixtures
(including, but not limited o, all heating, air conditioning, plumbing, lighting, communications
and elevator fixtures), furnitire 2ad other property of every kind and nature whatsoever owned
by Borrower, or in which Borrowei tias or shall have an interest, now or hereafter located upon
the Land and the Improvements, er-appurtenant thereto, and usable in connection with the
present or future operation and occupancy of the Land and the Improvements and all building
equipment, materials and supplies of any 1ature whatsoever owned by Borrower, or in which
Borrower has or shall have an interest, now or hereafter located upon the Land and the
Improvements, or appurtenant thereto, or usable) in connection with the present or future
operation and occupancy of the Land and the dmprovements (collectively, the “Personal
Property”), and the right, title and interest of Borrowe: ia and to any of the Personal Property
which may be subject to any security interests, as defined #i the Uniform Commercial Code, as
adopted and enacted by the state or states where any of the Property is located (the “Uniform
Commercial Code™), and all proceeds and products of the above;

(f) Leases and Rents. All leases, subleases, letting;, licenses, concessions or
other agreements (whether written or oral) including, without limitatior, the Master Lease and
the Carmax Lease (as defined in the “Loan Agreement”) pursuant to which any Person is granted
a possessory interest in, or right to use or occupy all or any portion of the Land and the
Improvements, and every modification, amendment or other agreement relating 1o such leases,
subleases, or other agreements entered into in connection with such leases, subleases; or other
agreements and every guarantee of the performance and observance of the covenants, conditions
and agreements to be performed and observed by the other party thereto, heretofore or hereafter
entered into, whether before or after the filing by or against Borrower of any petition for relief
under any Creditors Rights Laws (collectively, the “Leases”) and all right, title and interest of
Borrower, its successors and assigns therein and thereunder, including, without limitation, cash
or securities deposited thereunder to secure the performance by the lessees of their obligations
thereunder and all rents, additional rents, revenues, issues and profits (including all oil and gas or
other mineral royalties and bonuses) from the Land and the Improvements whether paid or
accruing before or after the filing by or against Borrower of any petition for relief under any
Creditors Rights Laws (collectively, the “Rents”) and all proceeds from the sale or other
disposition of the Leases and the right to receive and apply the Rents to the payment of the Debt;

(g)  Insurance Proceeds. All Insurance Proceeds in respect of the Property
under any Policies covering the Property, includin g, without limitation, the right to receive and

2
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apply the proceeds of any insurance, judgments, or settlements made in lieu thereof, for damage
to the Property;

(h)y  Condemnation Awards. All Awards, including interest thereon, which
may heretofore and hereafter be made with respect to the Property by reason of Condemnation,
whether from the exercise of the right of eminent domain (including, but not limited to, any
transfer made in lieu of or in anticipation of the exercise of the right), or for a change of grade, or
for any other injury to or decrease in the value of the Property;

(i) Tax Certiorari.  All refunds, rebates or credits in connection with
reduction in,real estate taxes and assessments charged against the Property as a result of tax
certiorari er any applications or proceedings for reduction;

G) Rights. The right, in the name and on behalf of Borrower, to appear in and
defend any action”oi proceeding brought with respect to the Property and to commence any
action or proceeding to protect the interest of Lender in the Property;

(k) Agreements.  All agreements, contracts, certificates, instruments,
franchises, permits, licenses, plans_specifications and other documents, now or hereafter entered
into, and all rights therein and. thereto, respecting or pertaining to the use, occupation,
construction, management or operation »£ the Land and any part thereof and any Improvements
or any business or activity conducted ¢ii “n2 Land and any part thereof and all right, title and
interest of Borrower therein and thereunder, including, without limitation, the right, upon the
happening of any default hereunder, to receive-and collect any sums payable to Borrower
thereunder;

M Intangibles. All tradenames, trad¢marks, servicemarks, logos, copyrights,
goodwill, books and records and all other general intangibles 1elating to or used in connection
with the operation of the Property;

(m)  Accounts. All reserves, escrows and deposic-accounts maintained by
Borrower with respect to the Property including, without limitation, the Clearing Account, the
Cash Management Account and all accounts established pursuant to Arficle 9 of the Loan
Agreement together with all deposits or wire transfers made to the Clearing Accsunt or the Cash
Management Account and all cash, checks, drafts, certificates, securities, investrient propetty,
financial assets, instruments and other property held therein from time to time and-a! proceeds,
products, distributions or dividends or substitutions thereon and thereof;

(n)  Conversion. All proceeds of the conversion, voluntary or involuntary, of
any of the foregoing items set forth in subsections (a) through (m) including, without limitation,
Insurance Proceeds and Awards, into cash or liquidation claims;

(0)  Rights of Tenants in Common. All rights of Tenants in Common under
the Tenants in Common Agreement, including, without limitation, any rights of first refusal,
options to purchase and similar rights and any right of first refusal arising under Section 363(i) of
the Bankruptcy Code; and

(p)  Other Rights. Any and all other rights of Borrower in and to the items set
forth in subsections (a) through (o) above.
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Section 1.2.  Assignment of Rents. Borrower hereby absolutely and
unconditionally assigns to Lender all of Borrower’s right, title and interest in and to all current
and future Leases and Rents; it being intended by Borrower that this assignment constitutes a
present, absolute assignment and not an assignment for additional security only. Nevertheless,
subject to the terms of the Loan Agreement, the Clearing Account Agreement and Section 8.1(h)
of this Security Instrument, Lender grants to Borrower a revocable license to collect, receive, use
and enjoy the Rents and Borrower shall hold the Rents, or a portion thereof sufficient to
discharge all current sums due on the Debt, for use in the payment of such sums.

Section 1.3.  Security Agreement. This Security Instrument is both a real
property morigrge and a “security agreement™ within the meaning of the Uniform Commercial
Code. The Propety includes both real and personal property and all other ri ghts and interests,
whether tangible or intangible in nature, of Borrower in the Property. By executing and
delivering this Security instrument, Borrower hereby grants to Lender, as security for the
Obligations (hereinafter-ceined), a security interest in the Personal Property to the full extent
that the Personal Property may besubject to the Uniform Commercial Code.

Section 1.4.  Fixture Filing. Certain of the Property is or will become “fixtures”
(as that term is defined in the Uniferri, Commercial Code) on the Land, and this Security
Instrument, upon being filed for record in“the real estate records of the city or county wherein
such fixtures are situated, shall operate also 25 a\financing statement filed as a fixture filing in
accordance with the applicable provisions of sai¢Uniform Commercial Code upon such of the
Property that is or may become fixtures.

Section 1.5, Conditions to Grant. TGO JAVE AND TO HOLD the above
granted and described Property unto and to the use and benefic of Lender and its successors and
assigns, forever; PROVIDED, HOWEVER, these presents are upon the express condition that, if
Borrower shall well and truly pay to Lender the Debt at the time'auc.in the manner provided in
the Note, the Loan Agrecment and this Security Instrument, shal] weil and truly perform the
Other Obligations (as defined in Section 2.2 below) as set forth in this Szcurity Instrument and
shall well and truly abide by and comply with each and every covenant and ccndition set forth
herein and in the Note, the Loan Agreement and the other Loan Documents, thése presents and
the estate hereby granted shall cease, terminate and be void; provided, however, iz Borrower’s
obligation to indemnify and hold harmless Lender pursuant to the provisions hereof anud the other
Loan Documents shall survive any such payment or release.

ARTICLE 2.

DEBT AND OBLIGATIONS SECURED

Section 2.1.  Debt. This Security Instrument and the grants, assignments and
transfers made in Article 1 are given for the purpose of securing the Debt.

Section 2.2.  Other Obligations. This Security Instrument and the grants,
assignments and transfers made in Article 1 are also given for the purpose of securing the
performance of the following (the “Other Obligations™): (a) all other obligations of Barrower
contained herein; (b) each obligation of Borrower contained in the Loan Agreement and any
other Loan Document; and (c) each obligation of Borrower contained in any renewal, extension,

4
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amendment, modification, consolidation, change of, or substitution or replacement for, all or any
part of the Note, the Loan Agreement or any other Loan Document.

Section 2.3.  Debt and Other Obligations. Borrower’s obligations for the
payment of the Debt and the performance of the Other Obligations shall be referred to
collectively herein as the “Obligations.”

Section 2.4.  Payment of Debt. Botrower will pay the Debt at the time and in
the manner provided in the Loan Agreement, the Note and this Security Instrument,

Section 2.5.  Incorporation by Reference. All the covenants, conditions and
agreements coatained in (a) the Loan Agreement, (b) the Note and (¢) all and any of the other
Loan Documentfs, are hereby made a part of this Security Instrument to the same extent and with
the same force as 1 fully set forth herein.

ARTICLE 3.

PROPERTY REPRESENTATION, WARRANTIES AND COVENANTS
Borrower represents, warrants, covenants and agrees that:

Section 3.1.  Insurance! -Rorrower shall obtain and maintain, or cause to be
maintained, in full force and effect at all times insurance with respect to Borrower and the
Property as required pursuant to the Loan Agreement.

Section3.2.  Taxes. Borrower shall‘pav all Taxes and Other Charges assessed
or imposed against the Property or any part thereof in accordance with the Loan Agreement.

Section 3.3.  Leases. Borrower shall not eater in any Leases for all or any
portion of the Property unless in accordance with the provisions ofiie Loan Agreement.

Section 3.4, Warranty of Title. Borrower has good, merketable and insurable
fee simple title to the real property comprising part of the Property and good title (o the balance
of such Property, free and clear of all Liens whatsoever except the Permutted Encumbrances,
such other Liens as are permitted pursuant to the Loan Documents and the Liegs ¢reated by the
Loan Documents. This Security Instrument, when properly recorded in the appropriate records,
together with any Uniform Commercial Code financing statements required to oe’ filed in
connection therewith, will create (a) a valid, perfected first priority Lien on the Property, subject
only to Permitted Encumbrances, and (b) perfected security interests in and to, and perfected
collateral assignments of, all personalty (including the Leases), all in accordance with the terms
thereof, in each case subject only (o any applicable Permitted Encumbrances, such other Liens as
are permitted pursuant to the Loan Documents and the Liens created by the Loan Documents.
Borrower shall forever warrant, defend and preserve the title and the validity and priority of the
Lien of this Security Instrument and shall forever warrant and defend the same to Lender against
the claims of all Persons whomsoever.

Section 3.5.  Payment for Labor_and Materials. Borrower will promptly pay
when due all bills and costs for labor, materials, and specifically fabricated materials incurred in
connection with the Property and never permit to exist beyond the due date thereof in respect of
the Property or any part thereof any Lien or security interest, even though inferior to the Liens

3
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and the security interests hereof, and in any event never permit to be created or exist in respect of
the Property or any part thereof any other or additional Lien or security interest other than the
Liens or security interests hereof except for the Permitted Encumbrances.

ARTICLE 4.
FURTHER ASSURANCES
Section4.1.  Compliance With Loan Agreement. Borrower shall comply with

the covenants set forth in Article 16 of the Loan Agreement in order to protect and perfect the
Lien or security interest hereof upon, and in the interest of Lender in, the Property.

Section 4.2, Authorization_to File Financing Statements; Power of Attorney.
Borrower hereby-authorizes Lender at any time and from time to time to file any initial financing
statements, amendmeats thereto and continuation statements as authorized by applicable law, as
applicable to all or part of the Personal Property. For purposes of such filings, Borrower agrees
to furnish any informatios-requested by Lender promptly upon request by Lender. Borrower
also ratifies its authorization: for-Lender to have filed any like initial financing statements,
amendments thereto or continuation, statements, if filed prior to the date of this Security
Instrument. Borrower hereby irrevoczbly constitutes and appoints Lender and any officer or
agent of Lender, with full power of substitution, as its true and lawful attorneys-in-fact with full
irrevocable power and authority in the piaz-and stead of Borrower or in Borrower’s own name
to execute in Borrower’s name any such docuinents and otherwise to carry out the purposes of
this Section 4.2, to the extent that Borrower’s authorization above is not sufficient. To the extent
permitted by law, Borrower hereby ratifies all acts said attorneys-in-fact have lawfully done in
the past or shall lawfully do or cause to be done in the future by virtue of this Section 4.2. This
power of attorney is a power coupled with an interest and sha!l be irrevocable.

ARTICLE 5.

DUE ON SALE/ENCUMBRANCE

Section 5.1, No Sale/Encumbrance. Borrower shall not caise or permit a sale,
conveyance, mortgage, grant, bargain, encumbrance, pledge, assignment, grait'of any options
with respect to, or any other transfer or disposition (directly or indirectly; vohintarily or
involuntarily, by operation of law or otherwise, and whether or not for consideradon or of
record) of a legal or beneficial interest in the Property or any part thereof, Borrower or any
Restricted Party, other than in accordance with the provisions of Article 6 of the Loan
Agreement, without the prior written consent of Lender.

ARTICLE 6.

PREPAYMENT; RELEASE OF PROPERTY

Section 6.1.  Prepayment. The Debt may not be prepaid in whole or in part
except in strict accordance with the express terms and conditions of the Note and the Loan
Agreement.

Section 6.2.  Prepayment on Casualty/Condemnation and Change In Tax and
Debit Credit Laws. Provided no Event of Default exists under any of the Loan Documents, in

6
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the event of any prepayment of the Debt pursuant to the terms of Article 7 or Section 16.4 of the
Loan Agreement, no prepayment premium shall be due in connection therewith, but Borrower
shall be responsible for all other amounts due under any of the Loan Documents.

Section 6.3.  Involuntary Prepayment. If there is an involuntary prepayment
during the Lockout Period, then Borrower shall, in addition to any portion of the Loan prepaid
(together with all interest accrued and unpaid thereon), pay to Lender a prepayment premium in
an amount calculated in accordance with Article 2 of the Loan Agreement.

Section 6.4.  Release of Property. Borrower shall not be entitled to a release of
any portion of the Property from the lien of this Security Instrument except in accordance with
terms and <onditions of the Loan Agreement.

ARTICLE 7,

DEFAULT

Section 7.1. (Event of Default. The term “Event of Default” as used in this
Security Instrument shall have the meaning assigned to such term in the Loan Agreement.

ARTICLE 8,

RIGHTS AND REMEDTES UPON DEFAULT

Section 8.1.  Remedies. Upon theozcurrence and during the continuance of any
Event of Default, Borrower agrees that Lender may <ake such action, without notice or demand,
as it deems advisable to protect and enforce its rigiits against Borrower and in and to the
Property, including, but not limited to, the following actionsy-=ach of which may be pursued
concurrently or otherwise, at such time and in such order as Iepder may determine, in its sole
discretion, without impairing or otherwise affecting the other righ's-und remedies of Lender:

(@)  declare the entire unpaid Debt to be immediately dve,and payable;

(b)  institute proceedings, judicial or otherwise, for the complete-foreclosure of
this Security Instrument under any applicable provision of law, in which case the £roperty or any
interest therein may be sold for cash or upon credit in one or more parcels or in sever2! interests
or portions and in any order or manner:

(¢)  with or without entry, to the extent permitted and pursuant to the
procedures provided by applicable law, institute proceedings for the partial foreclosure of this
Security Instrument for the portion of the Debt then due and payable, subject to the continuing
lien and security interest of this Security Instrument for the balance of the Debt not then due,
unimpaired and without loss of priority;

(d)  sell for cash or upon credit the Property or any part thereof and all estate,
claim, demand, right, title and interest of Borrower therein and rights of redemption thereof,
pursuant to power of sale or otherwise, at one or more sales, as an entirety or in parcels, at such

time and place, upon such terms and after such notice thereof as may be required or permitted by
law;
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(¢)  institute an action, snit or proceeding in equity for the specific
performance of any covenant, condition or agreement contained herein, in the Note, the Loan
Agreement or in the other Loan Documents;

H recover judgment on the Note either before, during or after any
proceedings for the enforcement of this Security Instrument or the other Loan Documents;

(g)  apply for the appointment of a receiver, trustee, liquidator or conservator
of the Property, without notice and without regard for the adequacy of the security for the Debt
and without regard for the solvency of Borrower, Guarantor or any other Person liable for the
payment of the Debt;

(h)  the license granted to Borrower under Section 1.2 hercof shall
automatically betzvpked and Lender may enter into or upon the Property, either personally or by
its agents, nominees ot attorneys and dispossess Borrower and its agents and servants therefrom,
without liability for tiespass, damages or otherwise and exclude Borrower and its agents or
servants wholly therefrots;” and take possession of all books, records and accounts relating
thereto and Borrower agrees to'surrender possession of the Property and of such books, records
and accounts to Lender upon‘deriand, and thereupon Lender may (i) use, operate, manage,
control, insure, maintain, repair, restore and otherwise deal with all and every part of the
Property and conduct the business thez¢ai (i) complete any construction on the Property in such
manner and form as Lender deems advisable; (iii) make alterations, additions, renewals,
replacements and improvements to or on the” Pipperty; (iv) exercise all rights and powers of
Borrower with respect to the Property, whether-ir-the name of Borrower or otherwise, including,
without limitation, the right to make, cancel, enforcé or modify Leases, obtain and evict tenants,
and demand, sue for, collect and receive all Rents of fae Property and every part thereof; (v)
require Borrower to pay monthly in advance to Lender, or any receiver appointed to collect the
Rents, the fair and reasonable rental value for the use and occupaiion of such part of the Property
as may be occupied by Borrower; (vi) require Borrower to vacaie and surrender possession of the
Property to Lender or to such receiver and, in default thereof, Boirower may be evicted by
summary proceedings or otherwise; and (vii) apply the receipts from ite Property to the payment
of the Debt, in such order, priority and proportions as Lender shall deein appropriate in its sole
discretion after deducting therefrom all expenses (including reasonable attoineys’ fees) incurred
in connection with the aforesaid operations and all amounts necessary to payp< Taxes, Other
Charges, insurance and other expenses in connection with the Property, as weli as just and
reasonable compensation for the services of Lender, its counsel, agents and employee::

(1) exercise any and all rights and remedies granted to a secured party upon
default under the Uniform Commercial Code, including, without limiting the generality of the
foregoing: (i) the right to take possession of the Personal Property or any part thereof, and to
take such other measures as Lender may deem necessary for the care, protection and preservation
of the Personal Property, and (i) request Borrower at its expense to assemble the Personal
Property and make it available to Lender at a convenient place acceptable to Lender. Any notice
of sale, disposition or other intended action by Lender with respect to the Personal Property sent
to Borrower in accordance with the provisions hereof at least five (5) days prior to such action
shall constitute commercially reasonable notice to Borrower;

) apply any sums then deposited or held in escrow or otherwise by or on
behalf of Lender in accordance with the terms of the Loan Agreement, this Security Instrument
or any other Loan Document to the payment of the following items in any order in its

8
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uncontrolled discretion: (i) Taxes and Other Charges; (ii) Insurance Premiums; (iii) interest on
the unpaid principal balance of the Note; (iv} amortization of the unpaid principal balance of the
Note; (v) all other sums payable pursuant to the Note, the Loan Agreement, this Security
Instrument and the other Loan Documents, including without limitation advances made by
Lender pursuant to the terms of this Security Instrument;

(k) surrender the Policies maintained pursuant to the Loan Agreement, collect
the uncarned insurance premiums for the Policies and apply such sums as a credit on the Debt in
such priority and proportion as Lender in its discretion shall deem proper, and in connection
therewith, Borrower hereby appoints Lender as agent and attorney-in-fact (which is coupled with
an interest apd is therefore irrevocable) for Borrower to collect such insurance premiums;

(13 apply the undisbursed balance of any Net Proceeds Deficiency deposit,
together with inicrest thereon, to the payment of the Debt in such order, priority and proportions
as Lender shall deeri 0 be appropriate in its discretion; or

(m)  purste such other remedies as Lender may have under applicable law.

(m)  In the event of a sale, by foreclosure, power of sale or otherwise, of less
than all of Property, this Security fnstrument shall continue as a lien and security interest on the
remaining portion of the Property unimpaired and without loss of prierity. Notwithstanding the
provisions of this Section to the contrary; 17 any Event of Default as described in Section 10.1()
of the Loan Agreement shall occur, the enfiie unpaid Debt shall be automatically due and

payable, without any further notice, demand or-ether action by Lender.

Section 8.2.  Application of Proceeds.) The purchase money, proceeds and
avails of any disposition of the Property, and or any part tHereof, or any other sums collected by
Lender pursuant to the Note, this Security Instrument or the-cther Loan Documents, may be
applied by Lender to the payment of the Debt in such priorivi.and proportions as Lender in its
discretion shall deem proper.

Section 8.3.  Right to Cure Defaults, Upon the oceufiznce and during the
continuance of any Event of Default, Lender may, but without any obligation to do so and
without notice to or demand on Borrower and without releasing Borrower irsinany obligation
hereunder, make any payment or do any act required of Borrower hereunder in sdnp manner and
to such extent as Lender may deem necessary o protect the security hereof. Lenderisauthorized
to enter upon the Property for such purposes, or appear in, defend, or bring any action or
proceeding fo protect its interest in the Property or to foreclose this Security Instrument or collect
the Debt, and the cost and expense thereof (including reasonable attorneys’ fees to the extent
permitted by law), with interest as provided in this Section 8.3, shall constitute 2 portion of the
Debt and shall be due and payable to Lender upon demand. All such costs and expenses incurred
by Lender in remedying such Event of Default or such failed payment or act or in appearing in,
defending, or bringing any such action or proceeding shall bear interest at the Default Rate, for
the period after notice from Lender that such cost or cxpense was incurred to the date of payment
to Lender. All such costs and expenses incurred by Lender together with interest thereon
calculated at the Default Rate shall be deemed to constitute a portion of the Debt and be secured
by this Security Instrument and the other Loan Documents and shail be immediately due and
payable upon demand by Lender therefor.
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Section 8.4.  Actions and Proceedings. Lender has the right to appear in and
defend any action or proceeding brought with respect to the Property and to bring any action or
proceeding, in the name and on behalf of Borrower, which Lender, in its discretion, decides
should be brought to protect its interest in the Property.

Section 8.5.  Recovery of Sums Required To Be Paid. Subject to Article 14 of
the Loan Agreement, Lender shall have the right from time to time to take action to recover any
sum or sums which constitute a part of the Debt as the same become due, without regard to
whether or not the balance of the Debt shall be due, and without prejudice to the right of Lender
thereafter to bring an action of foreclosure, or any other action, for a default or defaults by
Borrower existing at the time such earlier action was commenced.

soction 8.6, Other Rights, Etc. (a) The failure of Lender (o insist upon strict
performance of dny term hereof shall not be deemed to be a waiver of any term of this Security
Instrument. Borrower shall not be relieved of Borrower’s obligations hereunder by reason of (i)
the failure of Lender tocomply with any request of Borrower or any guarantor or indemnitor
with respect to the Loan/i0 take any action to foreclose this Security Instrument or otherwise.
enforce any of the provisions h<rzof or of the Note or the other Loan Documents, (ii) the release,
regardless of consideration, of the wiiole or any part of the Property, or of any person liable for
the Debt or any portion thereof, ¢x-(iii) any agreement or stipulation by Lender extending the
time of payment or otherwise modifying or supplementing the terms of the Note, this Security
Instrument or the other Loan Documents,

(b)  Itis agreed that the risk ofiuss or damage to the Property is on Borrower,
and Lender shall have no liability whatsoever for d=cline in the value of the Property, for failure
to maintain the Policies, or for failure to determine whelber insurance in force is adequate as to,
the amount of risks insured. Possession by Lender shail not be deemed an election of Judicial
relief if any such possession is requested or obtained with respect to any Property or collateral
not in Lender’s possession.

(c)  Lender may resort for the payment of the Deb{ (© any other security held
by Lender in such order and manner as Lender, in its discretion, may eisct. Lender may take
action to recover the Debt, or any portion thereof, or to enforce any covenan® hereof without
prejudice to the right of Lender thereafter to foreclose this Security Instrumens. “The rights of
Lender under this Security Instrument shall be separate, distinct and cumulative and none shall
be given effect to the exclusion of the others. No act of Lender shall be construed as/an election
to proceed under any one provision herein to the exclusion of any other provision. Lender shall
not be limited exclusively to the rights and remedies herein stated but shall be entitled to every
right and remedy now or hereafter afforded at law or in equity.

Section 8.7.  Right to Release Any Portion of the Property. Lender may release
any portion of the Property for such consideration as Lender may require without, as to the
remainder of the Property, in any way impairing or affecting the lien or priority of this Security
Instrument, or improving the position of any subordinate lienholder with respect thereto, except
to the extent that the obligations hereunder shall have been reduced by the actual monetary
consideration, if any, received by Lender for such release, and may accept by assignment, pledge
or otherwise any other property in place thereof as Lender may require without being
accountable for so doing to any other lienholder. This Security Instrument shall continue as a
lien and security interest in the remaining portion of the Property.

10
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Section 8.8.  Right of Entry. Upon reasonable notice to Borrower, Lender and
its agents shall have the right to enter and inspect the Property at all reasonable times.

Section 8.9.  Bankruptcy. (a) Upon or at any time after the occurrence of an
Event of Default, Lender shall have the right to proceed in its own name or in the name of
Borrower in respect of any claim, suit, action or proceeding relating to the rejection of any
Lease, including, without limitation, the right to file and prosecute, to the exclusion of Borrower,
any proofs of claim, complaints, motions, applications, notices and other documents, in any case
in respect of the lessee under such Lease under the Bankruptey Code.,

(b)  If there shall be filed by or against Borrower a petition under 11 U.S.C.
§101 et seq.;.us the same may be amended from time to time (the “Bankruptcy Code”), and
Borrower, as‘lessor under any Lease, shall determine to reject such Lease pursuant to Section
365(a) of the Banknptcy Code, then Borrower shall give Lender not less than ten (10) days’
prior notice of the caie on which Borrower shall apply to the bankruptcy court for authority to
reject the Lease. Lendei shall have the right, but not the obligation, to serve upon Borrower
within such ten-day pericd a notice stating that (i) Lender demands that Borrower assume and
assign the Lease to Lender pursdant to Section 365 of the Bankruptcy Code and (ii) Lender
covenants to cure or provide adequate assurance of future performance under the Lease. If
Lender serves upon Borrower the nietice described in the preceding sentence, Borrower shall not
seek to reject the Lease and shall comrply with the demand provided for in clause (i) of the
preceding sentence within thirty (30) days aiter the notice shall have been given, subject to the
performance by Lender of the covenant provided Tor in clause (ii) of the preceding sentence.

Section 8.10. Subrogation. If any or all of the proceeds of the Note have been
used to extinguish, extend or renew any indebtedness heretofore existing against the Property,
then, to the extent of the funds so used, Lender shall bé snbrogated to all of the rights, claims,
liens, titles, and interests existing against the Property heretofore held by, or in favor of, the
holder of such indebtedness and such former rights, claims, lieng, titles, and interests, if any, are
not waived but rather are continued in full force and effect in favor'of Lender and are merged
with the lien and security interest created herein as cumulative security for the repayment of the
Debt, the performance and discharge of Borrower’s obligations heréunder, under the Loan
Agreement, the Note and the other Loan Documents and the performance (nd discharge of the
Other Obligations.

ARTICLE 9.

ENVIRONMENTAL HAZARDS

Section 9.1, Environmental Covenants. Borrower has provided representations
and warrantics regarding environmental matters set forth in Section 12.1 of the Loan Agreement
and shall comply with the covenants regarding environmental matters set forth in Section 12.2 of
the Loan Agreement.

Section 9.2.  Lender’s Rights. Lender and any other person or entity designated
by Lender, including but not limited to any representative of a Governmental Authority, and any
environmental consultant, and any receiver appointed by any court of competent jurisdiction,
shall have the right, but not the obligation, to enter upon the Property at all reasonable times to
assess any and all aspects of the environmental condition of the Property and its use, including
but not limited to conducting any environmental assessment or audit (the scope of which shall be

11
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determined in Lender’s sole discretion) and taking samples of soil, groundwater or other water,
air, or building materials, and conducting other invasive testing. Borrower shall cooperate with
and provide access to Lender and any such person or entity designated by Lender.

Section 9.3.  Environmental Indemnity.  Simultaneously with the Loan
Agreement, Borrower and Guarantor have executed and delivered the Environmental Indemnity,
the obligations under which are not part of the Debt and are not secured by this Security
Instrument.

ARTICLE 10.

WAIVERS

Scction 10.1. Marshalling and Other Matters. Borrower hereby waives, to the
extent permitted by 2w, the benefit of all Legal Requirements now or hereafter in force
regarding appraisemer, ~zluation, stay, extension, reinstatement and redemption and all rights
of marshalling in the even of any sale hereunder of the Property or any part thereof or any
interest therein. Further, Betrover hereby expressly waives any and all rights of redemption
from sale under any order or decrce, of foreclosure of this Security Instrument on behalf of
Borrower, and on behalf of each.apd. every person acquiring any interest in or title to the
Property subsequent to the date of this’ Security Instrument and on behalf of all persons to the
extent permitted by Legal Requirements.

Section 10.2. Waiver of Notice.- Perrower shall not be entitled to any notices of
any nature whatsoever from Lender except witii fespect to maters for which this Security
Instrument or the Loan Agreement specifically and expressty provides for the giving of notice by
Lender to Borrower and except with respect to matters {0 which Borrower is not permitted by
Legal Requirements to waive its right to receive notice, and Boirower hereby expressly waives
the right to receive any notice from Lender with respect to any.inatter for which this Security
Instrument does not specifically and expressly provide for the giving of notice by Lender to
Borrower.

Section 10.3. Waiver of Statute of Limitations. Borrowei Lereby expressly
waives and releases to the fullest extent permitted by law, the pleading-of any statute of
limitations as a defense to payment of the Debt or performance of its Other Obligations.

Section 10.4. Scle Discretion of Lender. Whenever pursuant to this Security
Instrument Lender exercises any right given to it to approve or disapprove, or any arrangement
or term is to be satisfactory to Lender, the decision of Lender to approve or disapprove or to
decide whether arrangements or terms are satisfactory or not satisfactory shall (except as is
otherwise specifically herein provided) be in the sole discretion of Lender and shall be final and
conclusive,

Section 10.5. WAIVER OF TRIAL BY JURY. BORROWER AND LENDER
EACH HEREBY AGREES NOT TO ELECT A TRIAL BY JURY OF ANY ISSUE TRIABLE
OF RIGHT BY JURY, AND WAIVES ANY RIGHT TO TRIAL BY JURY FULLY TO THE
EXTENT THAT ANY SUCH RIGHT SHALL NOW OR HEREAFTER EXIST WITH
REGARD TO THE LOAN DOCUMENTS, OR ANY CLAIM, COUNTERCLAIM OR OTHER
ACTION ARISING IN CONNECTION THEREWITH. THIS WAIVER OF RIGHT TO
TRIAL BY JURY IS GIVEN KNOWINGLY AND VOLUNTARILY BY BORROWER AND
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LENDER, AND IS INTENDED TO ENCOMPASS INDIVIDUALLY EACH INSTANCE AND
EACH ISSUE AS TO WHICH THE RIGHT TO A TRIAL BY JURY WOULD OTHERWISE
ACCRUE. EACH OF LENDER AND BORROWER IS HEREBY AUTHORIZED TO FILE A
COPY OF THIS PARAGRAPH IN ANY PROCEEDING AS CONCLUSIVE EVIDENCE OF
THIS WAIVER BY BORROWER AND LENDER,

Section 10.6. Waiver of Foreclosure Defense. Borrower hereby waives any
defense Borrower might assert or have by reason of Lender’s failure to make any tenant or lessee
of the Property a party defendant in any foreclosure proceeding or action instituted by Lender.

ARTICLE 11.

EXCULPATION

Secuonil.1. Exculpation. The provisions of Article 14 of the Loan Agreement
are hereby incorporated by reference into this Security Instrument to the same extent and with
the same force as if fully <zi Torth herein.

ARTICLE 12.

NOTICES

Section 12.1. Notices. Al neiices or other written communications hereunder
shall be delivered in accordance with Article 15.0f the Loan Agreement,

ARTICLE %
APPLICABLE LAW
Section 13.1. Governing Law. This Security ‘Jisirument shall be governed,

construed, applied and enforced in accordance with the laws of thé s/ate where the Property is
located and applicable laws of the United States of America.

Section 13.2. Provisions Subject to Applicable Law. All tignts. powers and
remedies provided in this Security Instrument may be exercised only to the-extent that the
exercise thereof does not violate any applicable provisions of law and are intended to e limited
to the extent necessary so that they will not render this Security Instrument invalid,
unenforceable or not entitled to be recorded, registered or filed under the provisions of any
applicable law. If any term of this Security Instrument or any application thereof shall be invalid
or unenforceable, the remainder of this Security Instrument and any other application of the term
shall not be affected thereby.

ARTICLE 14.
DEFINITIONS

Section 14.1. Defined Terms. Unless the context clearly indicates a contrary
intent or unless otherwise specifically provided herein, words used in this Security Instrument
may be used interchangeably in singular or plural form and the word “Borrower” shall mean
“each Borrower and any subsequent permitted owner or owners of the Property or any part

13
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thereof or any interest therein,” the word “Lender” shall mean “Lender and any subsequent
holder of the Note,” the word “Note” shall mean “the Note and any other evidence of
indebtedness secured by this Security Instrument,” the word “Property” shall include any portion
of the Property and any interest therein, and the phrases “attorneys’ fees”, “legal fees” and
“counsel fees” shall include any and all reasonable attorneys’, paralegal and law clerk fees and
disbursements, including, but not limited to, fees and disbursements at the pre-trial, trial and
appellate levels incurred or paid by Lender in protecting its interest in the Property, the Leases
and the Rents and enforcing its rights hereunder.

ARTICLE 15.

MISCELLANEOUS PROVISIONS

Section 15.1. No Oral Change. This Security Instrument, and any provisions
hereof, may not be tadified, amended, waived, extended, changed, discharged or terminated
orally or by any act or fa‘ivre to act on the part of Borrower or Lender, but only by an agreement
in writing signed by the’party against whom enforcement of any modification, amendment,
waiver, extension, change, discharge or termination is sought.

Section 15.2. Successors and Assigns. This Security Instrument shall be binding
upon and inure to the benefit of Borrower-and Lender and their respective successors and assigns
forever.

Section 15.3. Inapplicable Provisisns. If any term, covenant or condition of the
Loan Agreement, the Note or this Security Iusttument is held to be invalid, illegal or
unenforceable in any respect, the Loan Agreement, the/Note and this Security Instrument shall be
construed without such provision.

Section 15.4. Headings, etc. The headings and captions of various Sections of
this Security Instrument are for convenience of reference only ina_are not to be construed as
defining or limiting, in any way, the scope or intent of the provisions hereof.

Section 15.5. Number_and Gender. Whenever the contex* Inay require, any
pronouns used herein shall include the corresponding masculine, feminine oz siedier forms, and
the singular form of nouns and pronouns shall include the plural and vice versa.

Section 15.6. Entire Agreement. This Security Instrument and the cther Loan
Documents contain the entire agreement of the partics hereto and thereto in respect of the
transactions contemplated hereby and thereby, and all prior agreements among or between such
parties, whether oral or written between Borrower and Lender are superseded by the terms of this
Security Instrument and the other Loan Documents.

Section 15.7. Limitation on Lender's Responsibility. No provision of this
Security Instrument shall operate to place any obligation or liability for the control, care,
management or repair of the Property upon Lender, nor shall it operate to make Lender
responsible or liable for any waste committed on the Property by the tenants or any other Person,
or for any dangerous or defective condition of the Property, or for any negligence in the
management, upkeep, repair or control of the Property resulting in loss or injury or death to any
tenant, licensee, employee or stranger. Nothing herein contained shall be construed as
constituting Lender a “mortgagee in possession.”
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ARTICLE l6.

STATE SPECIFIC PROVISIONS

Section 16.1. Inconsistencies. In the event of any inconsistencies between the
terms and conditions of this Article 18 and the other provisions of this Security Instrument, the
terms and conditions of this Article 18 shall control and be binding.

Section 16.2. The words 7, accessions to and substitutions and replacements
for,” are hereby added after the words “all proceeds and products of” in subsection (e) of Section
1.1 of this Security Instrument entitled “Property Morteaged.”

Section 16.3. The text of Section 1.3 of this Security Instrument entitled
“Security Agreeiiizit” is hereby deleted and the following is substituted therefor:

Boriower and Lender agree that this Security Instrument
shall constitute a Security Agreement within the meaning of the
lllinois Unifoim' Commercial Code (the “Hlinois UCC”) with
respect to (i) ali sume at any time on deposit for the benefit of
Lender or held by Lender (whether deposited by or on behalf of
Borrower or anyone eise)-pursuant to any of the provisions of the
Note, the Loan Agreemeiii, this Security Instrument or the other
Loan Documents and (ii) with-respect to the Personal Property,
which Personal Property may not be deemed to be affixed to the
Property or may not constitute a “{ixture” (within the meaning of
Section 9-313 of the Iilinois UCC)“and all replacements of,
substitutions for, additions to, and the proceeds thereof (all of said
Personal Property and the replacements, substituticns and additions
thereto and the proceeds thereof being somictiines hereinafter
collectively referred to as the “Collateral”), and it a security
interest in and to the Collateral is hereby granted to-'ie Lender,
and the Collateral and all of Borrower’s right, title and \interest
therein are hereby assigned to Lender, all to secure payment of the
Debt.  All of the provisions contained in this Security Instrumerit
pertain and apply to the Collateral as fully and to the same extent
as to any other property comprising the Property; and the following
provisions of this Section shall not limit the applicability of any
other provision of this Security Instrument but shall be in addition
thereto:

(a) Borrower (being the Debtor as that term is used in the lllinois UCC) is and
will be the true and lawful owner of the Collateral, subject to no liens, charges or encumbrances

other than the lien hereof, other liens and encumbrances benefitting Lender and no other party,
and liens and encumbrances, if any, expressly permitted by the other Loan Documents;

(b) The Collateral is to be used by Borrower solely for business purposes;

(c) The Collateral will be kept at the Property (except for normal replacement
of Personal Property) and will not be removed therefrom without the consent of Lender (being
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the Secured Party as that term is used in the Illinois UCC). The Collateral may be affixed to the
Property but will not be affixed to any other real estate;

(d) The only persons having any interest in the Property are Borrower, Lender
and holders of interests, if any, expressly permitted hereby;

(¢)  No financing statement (other than financing statements showing Lender
as the sole secured party, or with respect to liens or encumbrances, if any, expressly permitted
hereby) covering any of the Collateral or any proceeds thereof is on file in any public office
cxcept pursuant hereto; and Borrower at its own cost and expense, upon demand, will furnish to
Lender such. further information and will execute and deliver to Lender such financing
statements”ans other documents in form satisfactory to Lender and will do all such acts as
Lender may request at any time or from time to time or as may be necessary or appropriate to
establish and maritein a perfected security interest in the Collateral as security for the Debt,
subject to no other liens or encumbrances, other than liens or encumbrances benefiting Lender
and no other party andliens and encumbrances, if any, expressly permitted hereby; and Borrower
will pay the cost of filing or recording such financing statements or other documents, and this
Security Instrument in all public vifices wherever filing or recording is deemed by Lender to be
desirabie;

) Upon an Eveni-of Default, Lender shall have the remedies of a secured
party under the Illinois UCC, including, “vithout limitation, the right to take immediate and
exclusive possession of the Collateral, or any part thereof, and for that purpose, so far as
Borrower can give authority therefor, with or witlicut judicial process, may enter (if this can be
done without breach of the peace) upon any place which the Collateral or any part thereof may
be situated and remove the same therefrom (provided that if the Collateral is affixed to real
estate, such removal shall be subject to the conditions Stated in the Tllinois UCC); and Lender
shall be entitled to hold, maintain, preserve and prepare the Collateral for sale, until disposed of,
or may propose to retain the Collateral subject to Borrower’s riglit-of redemption in satisfaction
of Borrower’s obligations, as provided in the Illinois UCC. Lender may render the Collateral
unusable without removal and may dispose of the Collateral on th: T roperty. Lender may
require Borrower to assemble the Collateral and make jt available to Lenosr for its possession at
a place to be designated by Lender which is reasonably convenient to both Dart'es. Lender will
give Borrower at least twenty (20) days’ notice of the time and place of any paktlic sale of the
Collateral or of the time after which any private sale or any other intended disposition thereof is
made. The requirements of reasonable notice shall be met if such notice is mailed, Dy certified
United States mail or equivalent, postage prepaid, to the address of Borrower hereinabove set
forth at least twenty (20) days before the time of the sale or disposition. Lender may buy at any
public sale. Lender may buy at private sale if the Collateral is of a type customarily sold in a
recognized market or is of a type which is the subject of widely distributed standard price
quotations. Any such sale may be held in conjunction with any foreclosure sale of the Property.
If Lender so elects, the Property and the Collateral may be sold as one lot. The net proceeds
realized upon any such disposition, after deduction for the expenses of retaking, holding,
preparing for sale, selling and the reasonable attorneys” fees and legal expenses incurred by
Lender, shall be applied against the Debt in such order or manner as Lender shall select. Lender
will account to Borrower for any surplus realized on such disposition;

(g)  The terms and provisions contained in this Section 1.3, unless the context
otherwise requires, shall have the meanings and be construed as provided in the lllinois UCC;
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(h)  This Security Instrument is intended to be a financing statement within the
purview of Section 9-402(6) of the Illinois UCC with respect to the Collateral and the goods
described herein, which goods are or may become fixtures relating to the Property. The
addresses of Borrower (Debtor) and Lender (Secured Party) are hereinabove set forth. This
Security Instrument is to be filed for recording with the recorder of deeds of the county or
counties where the Property is located. Borrower is the record owner of the Property;

(1) To the extent permitted by applicable law, the security interest created
hereby is specifically intended to cover all Leases between Borrower or its agents as lessor, and
various tenants named therein, as lessee, including all extended terms and all extensions and
renewals of the terms thereof, as well as any amendments to or replacement of said Leases,
together with-all of the right, title and interest of Borrower, as lessor thereunder; and

() The address of Borrower, from which information concerning the security
interests in the Collaleral may be obtained, is set forth on page 1 of this Security Instrument.

Section 161" Remedies Upon Default. (a) In Subsection 8.1(h) of this Security
Instrument entitled “Remedics™, e following parenthetical shall be added following the words
“counsel, agents and employees”:

“(the provisions for the-sppointment of a receiver and assignment
of rents being an express-condition upon which the Ioan secured
hereby 1s made)”

Section 16.5. None of the Properiy falls within the definition of “real property”
set forth in the Illinois Responsible Property Transfet Aot of 1988, 765 ILCS §90-1 et seq. §90-
3(e), as amended. '

Section 16.6. The text of Section 10.5 of 'this Security Instrument entitled
“Waiver of Trial by Jury” is hereby deleted and the following is S bstituted therefor:

BORROWER HEREBY WAIVES, TO THE FUGLEST
EXTENT PERMITTED BY LAW, THE RIGHT TO TRIA
BY JURY IN ANY ACTION, PROCEEDING Of
COUNTERCLAIM, WHETHER IN CONTRACT, TORT O
OTHERWISE, RELATING DIRECTLY OR INDIRECTLY
TO THE LOAN EVIDENCED BY THE NOTE, THE LOAN
AGREEMENT, THIS SECURITY INSTRUMENT OR THE
OTHER LOAN DOCUMENTS OR ANY ACTS OR
OMISSIONS OF LENDER, ITS OFFICERS, EMPLOYEES,
DIRECTORS OR AGENTS 1IN  CONNECTION
THEREWITH.

Section 16.7. Waivers. Section 10.1 of this Security Instrument entitled
“Marshalling and Other Matters™ is hereby deleted and the following is substituted therefor:

“Section 10.2 Waiver of Appraisement, Valuation, Stay,
Extension and Redemption Laws. Borrower agrees, to the full
exient permitted by law, that at all times following an Event of
Default, neither Borrower nor anyone claiming through or under it

17



0621548058 Page: 19 of 23

UNOFFICIAL COPY

shall or will set up, claim or seek to take advantage of any
appraisement, valuation, stay, or extension laws now or hereafter
in force, in order to prevent or hinder the enforcement or
foreclosure of this Security Instrument or the absolute sale of the
Property or the final and absolute putting into possession thereof,
immediately after such sale, of the purchaser thereat; and
Borrower, for itself and all who may at any time claim through or
under it, hereby waives, to the full extent that it may lawfully so
do, the benefit of all such laws and any and all right to have the
assets comprising the Property marshalled upon any foreclosure of
the lien hereof and agrees that Lender or any court having
nrisdiction to foreclosure such lien may sell the Property in part or
s _an entirety. To the full extent permitted by law, Borrower
he:zby waives any and all statutory or other rights of redemption
from tale-under any order or decree of foreclosure of this Security
Instrumert, ‘on its own behalf and on behalf of each and every
person acquiripg, any interest in or title to the Property subsequent
to the date hereor”’

Section 16.8. Use o Proceeds. Borrower hereby represents and agrees that the
proceeds of the Note secured by this SeZurity Instrument will be used for the purposes specified
in the Illinois Interest Act, 815 ILCS §205/4(1), and the indebtedness secured hereby constitutes a
business loan which comes within the purview/of said Section 205/4(c).

Section 16.9. Maturity Date. In n event shall the maturity date of the Note be
later than August 1, 2036.

Section 16.10. Illinois Mortgage Foreclosure Lavs.

{a)  In the event any provision in this Security Inscrament shall be inconsistent
with any provision of the Illinois Mortgage Foreclosure Law (735 [I473 Sections 5/15-1101 et.
seq., linois Compiled Statutes) (the “Foreclosure Act™), the provisions of the Foreclosure Act
shall take precedence over the provisions of this Security Instrument, but skall not invalidate or
render unenforceable any other provision of this Security Instrument that can bé zonstrued in a
manner consistent with the Foreclosure Act.

(b)  If any provision of this Security Instrument shall grant to Lender any
rights or remedies upon default of Borrower which are more limited than the rights that would
otherwise be vested in Lender under the Foreclosure Act in the absence of said provision, Lender
shall be vested with the rights granted in the Foreclosure Act to the full extent permitted by law.

(c) Without limiting the generality of the foregoing, all expenses incurred by
Lender to the extent reimbursable under Sections 15-1510 and 15-1512 of the Foreclosure Act,
whether incurred before or after any decree or judgment of foreclosure, and whether enumerated
in Article 8 of this Security Instrument, shall be added to the indebtedness secured by this
Security Instrument or by the judgment of foreclosure.

Section 16.11. Maximum__Principal _Indebtedness. Notwithstanding any
provision contained herein to the contrary, the maximum principal indebtedness secured by this
Security Instrument shall not exceed $9,500,000.00.

18




0621548058 Page: 20 of 23

UNOFFICIAL COPY

Section 16.12. Power of Sale. Any references to “power of sale” in this Security
Instrument are permitted only to the extent allowed by law.

Section 16.13. Miscellaneous. Borrower acknowledges that the Property does
not constitute agricultural real estate as defined in Section 15-1201 of the Foreclosure Act or
residential real estate as defined in Section 15-1219 of the Foreclosure Act.

Section 16.14. Future Advances. This Security Instrument is given for the
purpose of securing loan advances which Lender may make to or for Borrower pursuant and
subject to the terms and provisions of the Loan Agreement. The parties hereto intend that, in
addition to any other debt or obligation secured hereby, this Security Instrument shall secure
unpaid balatic<s of loan advances made after this Security Instrument is delivered to the Office
of the Recorderof the County in which the Property is located, whether made pursuant to an
obligation of Lenderior otherwise, provided that such advances are within twenty (20) years from
the date hereof and (1:.such event, such advances shall be secured to the same extent as if such
future advances were maaz on the date hereof, although there may be no advance made at the
time of execution hereof «nd although there may be no indebtedness outstanding at the time any
advance is made. Such loan adviices may or may not be evidenced by notes executed pursuant
to the Loan Agreement.

Section 16.15. Optional Subordination. At the option of Lender, this Security
Instrument shall become subject and subsrdinate, in whole or in part (but not with respect to
priority of entitlement to insurance proceeds orany Condemnation Proceeds), to any and all
leases of all or any part of the Property upon tiie-¢zecution by Lender and recording thereof, at
any time hereafter in the appropriate official records of the County wherein the Property is
sitvated, of & unilateral declaration to that effect.

[NO FURTHER TEXT ON THIS PAGE]
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IN WITNESS WHEREOF, this Security Instrument has been executed by
Borrower as of the day and year first above written.

BORROWER:

GLENCOE CMX OWNER, LLC, a
Delaware limited liability company

By: M
Name: yﬁy%g ﬁ/F] annah, II1
Title: President
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STATE OF ILLINOIS )
)SS
COUNTY OF COOK )

1, Marggrlh 5"‘&\. Zousk La Notary Public in and for said County in the State aforesaid, DO
HEREBY CERTIFY THAT WAYNE R. HANNAH, III, personally known to me to be the
PRESIDENT, of GLENCOE CMX OWNER, LLC, a Delaware limited liability company, and
also known to be the person whose name is subscribed to the foregoing instrument, appeared
before me this day in person and acknowledged that as such PRESIDENT, he signed and
delivered the said instrument as the free and voluntary act of GLENCOE CMX OWNER,
LLC, a Delaware limited liability company, for the uses and purposes therein set forth.

Given under my/hand and notarial seal, this A7 7 day of June, 2006.

, /7 ¢
[

Notary Public

60000!*»9&&&8#900*000

g OFFICIAL SEAL" "
; MARGARET BRZ0ZOwsk

.

* o440

Notary Pubiic State of lilino;

: "ubile, tois ¢
¥ Cpmmfssmn Expires 09/ 107 09 ¢
0%00'06000006‘00000000:
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EXHIBIT A

(Legal Description)

PARCEL 1: LOT 1 AS SHOWN ON THAT CERTAIN PLAT ENTITLED “RESUBDIVISION
OF LOT 2 OF VILLAGE FRONTAGE SUBDIVISION”, A RESUBDIVISION IN THE
SOUTH HALF OF THE NORTH HALF OF SECTION 13, TOWNSHIP 42 NORTH, RANGE
12 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS
RECORDED AS DOCUMENT NUMBER 0011209603,

{15111 - (MY~ yud



