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MORTGAGE
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DEFINITIONS

Words used in multiple sections of this docun ent are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarning the usage of words used in this document are

* also provided in Section 16.

{A) "Security Instrument" means this document, which is dd.ed Juty 25th, 2006
together with all Riders to this document.

(B) "Berrower" is

DAVID P. TOPPS AND DONNA L. TOPPS, HIS WIFE

Borrower is the mortgagor under this Security Instrument.
(C) "Lender" is JAMES F, MESSINGER & CO.. INC.

Lender is a CORPORATION

- organized and existing under the laws of ILLINOIS

ILLINOIS - Singte Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3014 1/01
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Lender's address 1s 5161-67 W. 1311TH STREET

ALSIP 1L &0803

Lender s the mertgagee under ihis Security Instrument.

{B) "Mote" means the promissory note signed by Borrower and datedJuly 25th. 2006

The Note stares that Borrower owes Lender JAMES F. MESSINGER & CO., INC

Three Hundred Eight Thousand Four Hundred and 00/100 Dollars
{ULE 8308 400,00 i plus ipterest. Borrower has promised to payv this debi in regular Periodic
Payments and 10 pay the debt in {ull not larer thaw August 1st. 2036 :

(£} "Property” means the propeny thai is sdeseribed below under the heading “Transfer of Rights in the
Properiy.”

(F} "Loan” means the debr evidenced by the Noie, plas interest. any prepayment charges and Jate charges
due under ilie Note, and atl sums due under dus Securitv [nstrument, plus interest.

(G) "Riders" mieans all Riders 1o this Securlty Instrument that are execuied by Borrower. The following

Ruiders are 10 be eyzcuted by Borrower [check hex as applicable):

- . ¢ . — H 3

___Adjustable Rage kider ﬁJ Condomintum Rider {__ Second Home Rider

L Balloon Rider ___ Planned Unit Development Rider | 2 1-4 Family Rider
VA Rider | Biweekly Payment Rider i Other(s) [specify]

{HV "Applicable Law" means all Controlling applicable federal, state and local siatutes, regulations,
ordinances and adnunistrative rules ang orders {that have the effect of Jaw) as well as all applicable final,
non-appealable judicial opinlons.

1) 'Lmnmumt) Assgciation Puoes, Fees, ansd wssessments” means all dues, fees, assessments and other
charges thal are 1mposed on Borrower or the DRioperty by a condominium association, homeowners
association or similar organization.

{J} "Electronic Funds Transfer" means any transfer-0f funds, other than a transaction originated by
check, draft, or similar paper nstrument. which 15 initimedthrough an electronic terminal, telephonic
INSITUMEnNE. COMPULET, OF IMagnelic tape so as 10 order, Instruee.wp avthorize a financial insiitution to debit
of credit an account. Such term includes. but is ot limited 10/-point-of-sale ransfers, automated teller
machine transaciions. transfers inihaied by telephope. wire traysfert,  and automated clearinghouse
lransiers,

(K) "Escrow Ttems” means those items that are described in Section 3.

(L} "Miscellaneous Proceeds” means any compensation, saitlement, award of damages, or proceeds paid
by any third party (other than insuraice proceeds paid under the coverages described in Section 3) for: (i)
damage 0, or deswuction of, the Propertv: i1y condemnation or other taking of all-or any pari of the
Property; {11i) convevance 1 Heu of condemnation: or (1v} misrepresentations of, or omissions as 10, the
value and’or coudition of the Property.

(M) "Mortgage Insurance” means insurance proiecting Lender against the nonpayment of, ‘o dzfault on,
the Loan.

(M) "Periodic Payment” incans the regularly scheduled amount due for (1) principal and interest under the
Nole, plus (i1) any amounts under Section 3 of this Securny Instrument.

({(H "RESPA" means ihe Real bsiare Sertlement Procedurss Aat (1" U.5.C. Secition 2601 et seq.) and its
implententing regulation, Regulation X (24 ( F.R. Part 3300}, as they might be amended from time to
tiie, or any additional or successor jegislation or regulation that governs the same subject matter. As used
in this Securnity Insirement, "RESPA " refers wo all requirements and resiricrions that are imposed In regard
10 4 “federally refated mortaage loan” even if the Loan does not qualify as a "federally relaied mortgage

loan” under RESPA

@-6(&1 LT Panz 2o s Form 3014 1/01
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(P) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY -

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (ii) the performance of Borrower's covenants and agreements under
this Security Instrument and the Note. For this purpose. Borrower does hereby mortgage, grant and convey
to Lender and Lender's successors and assigns, the following described property located in the
RECORDER'S OFFICE [Type of Recording Jurisdiction]
of COOK- COUNTY [Name of Recording Jurisdiction]:

THE SOUTH( 4L _FEET OF THE NORTH 78 FEET OF LOT 3 IN FREDERICK H.
BARTLETT'S 4Ty ADDITION 7O BARTLETT HIGHLANDS, BEING A SUBDIVISION OF
THE NORTHWEST /4 OF SECTION 18, TOWNSHIP 38 NORTH, RANGE 13, EAST OF THE
THIRD PRINCIPAL MCRIDIAN, IN COOK COUNTY, TLLINCIS.

Parcel 1D Number: 19-18-122-032-0060 which currently has the address of
5742 S. NEWCASTLE AVENUE [Street}
CHICAGD [Cuy} . Mlinois 60638 [Zip Code]

("Property Address"):

TOGETHER WITH all the improvements now or hereafter erected on'the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the property. Aib replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is <eforred to in this
Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby corveyed and has
the right to mortgage, grant and convey the Property and that the Property is unencumbered, except for
encumbrances of record. Borrower warrants and will defend generally the title to the Property against all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Hems, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.

A —
Initialsm DL(
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currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security lnstrument is returned to Lender unpaid, Iender may require that amy or all subsequent payments
due under the Note and this Security Instrusment he made in one or moie of the following forms, as
selected by Lender: (a) cash; (b) money order: (¢} cersified check, bank check, teasurer's check or
cashier's check, provided any such chieck 1 drawn upon a institution whose deposits are insured by a
federal agency. instrumentality, or enuity: or idj Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
<uch other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may refurn any payment of partial payment if the payment or partial payments are insufficient to
bring the Loan carrent. Lender may accept any paymetl o partial paymemnt insufficient 1o bring the Loan
current, witkOuly waiver of any rights hereunder or prejudice o its rights to refuse such payment or partial
paymenis in thefature, but Lender is not obligated to apply such payments at the time such payments are
accepted. I eacl Pernodic Payment 1s applied as of 1is scheduled due date, then Lender need noi pay
interest on unapplisd fands. Lender may hold such unapplied funds uniil Borrower makes payment 1o bring
‘he Loan carrent. If Borhwer does not do so within 4 reasonable period of time, Iender shall either apply
such funds or return therl o' Borrower. [T not applied earlier, such funds will be applied to the outstanding
nrincipal balance under the Mdte immediately prior w foreclosure. No offset or claim which Borrower
might have now or in the futurg”against [ender shall ralieve Borrower from making payments due tunder
the Note and this Security instrumest or perfomming the covenants and agreemenis secured by this Security
Instrument.

2. Application of Payments or i Geeeds. Excenr as otherwise described in this Section 2, all
payments accepred and applied by Lendersiall be applicd in the following order of priority: (z) interest
Jue under the Note: (b)) principal due under (he-Moter ¢y amounts due under Section 3. Such payments
shall be applied 1o each Penodic Payment i e ondes in which it became due. Any remalning amounis
shall be applied first 1o jate charges, second 10 any ather amounts due under this Security {nstrument, and
then to teduce the principal balance of the Note.

If Lender receives a payment from Borrower for a d¢linquent Periodic Payment which includes a
cufficient amount (o pay any late charge due. e payrnent mey e applied to the delinguent payment and
the lawe charge. If more than one Periodic Payment is owstanding /Lender may apply any payment received
from Borrower o the repayment of the Periodic Pavinents 1f. and todhevextemt that, each payment can be
paid in full. To the extent that any £xcess exisis afier ine payment is upplied to the full payment of one of
more Periodic Paviments, such excess may be applisd 1o any late charges dua’ Voluntary prepayieits shall
be applied first o any prepayment charges and then as described in the Note:

Any application of payments, insurance procesds, or Miscellansous Procteds-to principal due under
e Note shall not extend or postpone the due dae, or change the amount, of the Feriodic Payments.

3. Funds for Escrow Items, Borrower shall pay © Lender on the day Period.c Plyments are due
under the Note, uniil the Note s paid in full, & sum (the "Funds") to provide for payment/ofamounts due
for: {a} taxes and assessments and other fems which can auain priority over this Securlly insiriment as 2
lien or encumbrance on the Properiy: (bl Jeaschold payments or ground rents on the Property, &any; (€)
premiums for any and all msurance required by Lender under Section 3; and (d) Morigage Insurance
PIEMIUms, if any, or any sums pavable by Borrower 10 Lender in lieu of the payment of Mortgage

fnsurance premiums in accordance Wil the provisions of Section 0. These items are called "Escrow
liems.” AT origination or al any time during ihe term of the Loan, Lender may require that Community
Association Dues, Fees, and AsSSessmenis. if anv. be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow liem. Borrower shall promptly furnish to Lender all notices of amounis 10
be paid under this Section. Borrower shall pay Lender the Funds for Escrow ftemns unjess Lender waives
Barrower's obligation 10 pay the Funds for any or all Escrow lems. Lender may waive Borrower's
owligation to pay w Lender Funds for any or all Escrow liems al any time. Any such waiver may only be
in writng. In the event of such walver, Borrower shall pay directly, when znd where payable, the amounts
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due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement”
is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the wajver as to any or all Escrow ftems at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lepder may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at“the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require unde; RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shail Le held in an institution whose deposits are insured by a federal agency,
instrumentality, or entify \Zicluding Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Ban}.. Lender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or virifying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lerde- to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be pard on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Borrs wer and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give to”Berrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow;-as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA /if there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accoraiice with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow/ as ilefined under RESPA, Lender shall
notify Berrower as required by RESPA, and Borrower shall pay to Leddar the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 mentnly payments.

Upon payment in full of all sums secured by this Security Instrument, i-coder shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, [aes, and impositions
atiributable to the Property which can atiain priority over this Security Instrument, ieasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessrients, if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrumeat unless
Borrower: {a} agrees in writing to the payment of the obligation secured by the lien in a manner acceptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or (¢} secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the

rnetials\:"-’ @ ™ Ay (e
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tien. Within 10 days of the date on which that netice is given, Borrower shall satisfy (he lien or 1ake one or
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-lime charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, bazards included within the term "exiended coverage,” and any
other hazards including. but not limited to, earthquakes and floods. for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods ihat
Lender requires. What Lender requires pursuani o the preceding semences can change during the term of
the Loarn. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's
right to disapprove Borrower's choice, which vight shall not be exercised unreasonably. Lender may
require Borlower to pav. in conmection with this Loan, gither: (a) a one-time charge for flood zone
determination.<ertification and tracking services: or {b) a one-time charge for flood zone deiermination
and certificatior services and subsequent charges each time remappings or similar changes occur which
ressopably mighi/Affect such determination or certificauon. Borrower shall also be responsible for the
nayment of any fees\iposed by the Federal Emergency Management Agency in connection with the
review of anv flood zon¢ dewsmination resultng from an objection by Borrower.

if Borrower fails (o niaintain any of the coverages described above, Lender may oblatn insurance
coverage, at Lender's option ind) Borrower's expense. Lender is under no obligation w purchase any
particular type or amourt of coverage, Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equity 1a the Property, or the contents of the Properry, against any 1isk,
hazard or liabiliey and might provide gizater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurancy chverage so obtamed might significantly exceed the cost of
‘nsurance that Borrower could have obtained. /Aty amounts disbursed by Lender under this Section 3 shali
hecome additional debr of Borrower secured by thig'Ségurity Instrument, These amounts shall bear interest
A the Note rate from the date of disburserent and shallbe pavable, with such interest, upon notice from
_ender 10 Borrower reguesting payment.

All insurance policies reguired by Lender and renew2is/of such policies shall be subject to Lender's
right to disapprove such policies, shall include a standard sierizage clause, and shall name Lender as
mortgagee and/or as an eddiional loss payee. Lender shall haveshe right 10 hold the policies and renewal
certificates. 1f Lender requires. Borrower shall promptly give 1o Lender all receipts of paid premiums and
repewal notices. If Borrower obtains any form of insurance coverage, pob otherwise required by Lender,
for damage to, or desuuciion of, the Property, such poticy shall include a srandard morigage clause and
<hall name Lender as mortgagee and/or as an additiona) Joss payee.

In the evenl of loss, Borrower shall give prompt notice o the insurance caner and Lender. Lender
may make proof of foss if not made promptlyv by Borrower. Unless Lender and borrowser otherwise agres
in writing, any insurance proceeds. whether or not the underlying insurance was required ov.Lender, shafl
the applied to restoranion or repair of the Property. i the restoration or repair is economizally feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall havathe right 10
hold such insurance proceeds uniil Lender has had an opportunity 10 mspect such Property (0 <nsure the
work has heen completed to Lender's satisfaciion. provided that such inspection shall be undertaken
prompily. Lender may disburse procesds for the repairs and restoration in a single payment or in a scries
of progress payments as the work is completed. Unless an agreement is made in writing ot Applicable Law
requires interest 1o he paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest of earnings on such procesds. Fees tor public adjusters, of other third parties, retained by
Borrower shail not be paid out of the insurance proceeds and shall be the sole chligation of Borrower. If
(He restoration or repair is not ecenomically Teasible or Lender's security would be lessened, the 1surance

proceeds shell be applizd 1o the sums securad by Uis Security Insirument, whether or not then due, with
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attorneys’ fees 1o protect its imerest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions. and have utilities turned
on or off. Although Leader may take zction under this Seciion 9, Lender does not have to do so and is not
under any duty or obligation to do sc. It is agreed that Lender incurs no liability for not taking any or ali

actions authorized under this Section 9. _ . -
Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower

secured by this Security Instrument. These amounts shali bear inzerest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

aymernt.
P If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the

lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender ~orers to the merger in writing.

10. Mzitgage Tusurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Barrower shiil »ay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Lmswance coverage required by Lender ceases to be available from the morigage insurer that
previously provideu such insurance and Borrower was required to make separately designated payments
toward the premiuins ior Morigage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially ®guivalent to the Mortgage Insurance previously in effect, at a cost substantially
equivalent to the cost™w Borrower of the Morigage Insurance previously in effect, from an alternate
mortgage insurer selected Uy isuder. If substantially equivalent Morigage Insurance coverage is not
available, Borrower shall continue {~-pay to Lender the amount of the separately designated payments that
were due when the insurance coverage ceased to be in effect. Lender will accept, use and retain these
payments as a non-refundable loss 1eseirve in lieu of Morigage Insurance. Such loss reserve shall be
ron-refundable, notwithstanding the fact init the Loan is ultimately paid in full, and Lender shall not be
required 1o pay Borrower any interest or earaings on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage-{in the amount and for the period that Lender requires)
provided by an insurer selected by Lender again Lecomes available, is obtained, and Lender requires
separately designated payments soward the premiums for Mortgage Insurance. If Lender required Mortgage
Insurance as a condition of making the Loan and Borrower was required to make separately designated
payments toward the premiums for Morigage Insurance; orrower shall pay the premiums required to
maintain Mortgage Insurance in effect. or to provide aucn-refundable loss reserve, until Lender's
requirement for Mortgage Insurance ends in accordance with 23y wriiten agreement hetween Borrower and
Lender providing for such termination or uniil termination is required by Applicable Law. Nothing in this
Section 10 affects Borrower's obligation 1o pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purctasss.the Note) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower<is. {0t a party 1o the Mortgage
Insurance,

Mortgage insurers evaluate their total risk on il such insurance in force o time to time, and may
enier into agreements with other parties that share or modify their risk, or reduce losses, These agrecments
are on terms and conditions that are satisfactory to the mortgage insurer and the other pa<iy {or parties) 1o
these agreements. These agreemenis may require the morigage insurer 10 make paymenis Asing any source
of funds that the mortgage insurer may have available (which may include funds obtained [rom Mortgage
Insurance premiums),

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower's payments for Morigage Insurance, in
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement
provides thai an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the
premiums paid 1o the insurer, the arrangement is often termed "captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed fo pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied i the order provided for in
Section 2.

If Borrower abandons the Properly, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day
neriod will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance
proceeds in an amount not {0 exceed the amounts unpaid under the Note or this Security Instrament, and
(b) any other of Borrower's rights (other {han the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of the-Property. Lender may use the insurance proceeds either to repair or restore the Property or
to pay amounts unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupancy Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within 60 days after the execution of this Security Instrument and shall continue to occupy the
Property as Borrower's principal residence Tor at lcast one year after the date of occupancy, unless Lender
otherwise agrees in writing, which consent shall mot be unreasonably withheld, or unless extenuating
circumstances exist which are beyand Borrower's control.

4 Preservation, Maintenarieand Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Propeicy, allow the Property to deteriorate or comumit waste on the
Property. Whether or not Borrower js.residing in the Property, Borrower shall maintain the Property in
order 1o prevent the Property from deterjorating or decreasing in value due 1o its condition. Unless it i8
determined pursuant to Section 5 that repaiz o Aestoration is not economically feasible, Borrower shall
promptly repair the Properly if damaged to ivoid further deterioration or damage. If insurance or
condemnation proceeds are paid in connection with dariage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property onty if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs an Testoration in a single payment or in a series of
progress payments as the work is completed. 1f the insurancz or condemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relieved of Barrower's obligation for the completion of
such repair or restoration.

Lender or ils agent may make reascnable entries upon and irspecions of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements catie Property. Lender shall give
Rorrower notice at the time of or prior to such an interior inspection specityingsuch reasonable cause.

§. Borrower's Loan Application. Borrower chall be in default if, ¢uring the Loan application
process, Borrower or any persons or entities acting at the direction of Borrowen or with Borrower's
knowledge or consent gave materially false. misleading, or inaccurate information or statements to Lender
(or failed to provide Lender with material information) in connection with the./Loan. Material
representations include, but are not limited to, representations concerning Borrower's ocoapancy of the
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Instruwent. If
(a) Borrower fails to perform the covenants and agreements contained in this Security Insuument, (b) there
i a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankrupicy, probate, for condemuation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (¢} Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security
[nstrument., including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender's actions can include, but are not limited to: (2) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and optam cancellation of- the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or

termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender. .

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender'ssaisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and cestoration in a single disbursement or in a series of progress payments as the work is
completed. Ullless an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous™Pioveeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Proccels. If the restoration or repair is not economically feasible or Lender's security would
be lessened, the Miscelianeous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, svith the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be

applied in the order provided for in Section 2. _
In the event of a tota! teking, destruction, or loss in value of the Property, the Miscellaneous

Praceeds shall be applied to the/sums secured by this Security Instrument, whether or not then due, with

the excess, if any, paid to Borrower. ) , ) ‘
In the event of a partial taking,-desiruction, or loss in value of the Property in which the fair market

value of the Property immediately beinrethe partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secorsd oy this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless 3orrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be reduced by the amount of the Miscellancous Proceeds
multiplied by the following fraction: (a) the total smount of the sums secured immediately before the
partial taking, destruction, or loss in value divided ov (b) the fair market value of the Property
immediately before the partial taking, destruction, or loszin value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in 7alis of the Property in which the fair market
value of the Property immediately before the partial taking, drstruction, or loss in value is less than the
amount of the sums secured immediately before the partial taking,“destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneou: Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then dve

If the Property is abandoned by Borrower, or if, after notice oy Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award i setile a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is gi%en, Lender is authorized
to collect and apply the Miscellaneous Proceeds either to restoration or repair of the-Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party" mezns. the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a-rigic of action in
regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is hegun that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment of “Lender's
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender's interest in the Property
are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender

|nmam QL— f
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(0 Borrower or any Successor in Interest of Borrower shall not operaie 1o release the liability of Borrower
or any Successors in Intcrest of Borrower. Lender shail not be required to commence proceedings against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Insirument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy inciuding, without limitation. Lender's acceptance of paymenis from third persons, entities or
Successors in nterest of Borrower Or in amounts less ihan the amount then due, shall not be a waiver of or
preclude the exercise of any right oF remedy.

i3. Joint and Several Liability; Co-signers: Successors and Assigns Bound. Borrower covenantis
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but docs not execute the Note {a "co-signer’): (a) is co-signing this
Security Instrument only [0 mOTigage, grant and convey the co-signer's interest in the Property under the
terms of (i Security Instrument; (b) is oL personally obligated (o pay the sums secured by this Security
[nsirumnent; and“ic) agrees that Lender and any other Borrower can agree (0 exiend, modify, forbear or
make any acconrmodations with regard o the terms of this Security Instrument or the Note without the
co-signer’s consent

Subject o (ne”provisions of Seciion 18. any Successor in Interest of Borrower who assumes
Borrower's obligations-under this Security lnstrument i writing, and is approved by Lender, shail obtain
A1l of Borrower's rights and benefits under this Security Instrument. Borrower shall not be released from
Borrower's obligations and-iability under this Security nstrument unless Lender agrees to such release in
writing. The covenants and agreements of this Security Instrument shall bind {except as provided in
Section 20) and benefit the successars and assigns of Lender.

14, Loan Charges. Lender mal chirge Borrower tees for services performed in connection with
Borrower's default, for the purpose of proieciing Lender's interest in the Property and rights under ihis
Security Instrument, inciuding, but not liwitzato, anorneys’ fees, property inspection and valuation fees.
In regard to any other fees. the absence of eapieds authority in this Security Instrumentio charge a specific
fee 10 Borrower shall not be construed as a prohibition.on ihe charging of such fee, Lender may not charge
fees that are expressly prohibited by tils Securitv Irstrutzent or by Applicable Law.

If the Loan is subject 10 a law which sets maxittups ioan charees, and that law is finally interpreted so
it the interest or other loan charges collected or io be “ilected in connection with the Loan exceed the
permitied limits, then: (a) any such loan charge shall bewéduced by the amount necessary 1o reduce the
charge 1o the permiried limit; and (b} any sums already collecied from Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may choose 10 {nzie-this refund by reducing the principal
guwed under 1the Note or by making a direct payment (0 Borrower~~4f a refund reduces principal, the
ceduetion will be treated as a partial prepayment without any piepayment charge (whether or not a
prepayment charge is provided for under the Note). Borrower's acceplance, of any such refund made by
Girect payment (o Borrawer will consiitute a waiver of any right of action Borvower might have arising out
of such overchargze.

15. Natices. All notices given by Borrower or Lender in connection with, inis Security Instrument
must be in wriling. Any notice 1o Borrower in connection with this Security Insurument-chall be deemed 1o
have heen given 1o Borrower when mailed by first class mail or when actually dellversd 10 Borrower's
conce address if sent by other means. Notice w any one Borrower shall constitute notice 10,4} Borrowers
unless Apnlicable Law expressly requires otherwise. e nonee address shall be the Promerty Address
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shall nromptly
notify Lender of Borrower's change of address, If Lender specifies a procedure for reporting Borrower's
change of address. then Borrower shall only report a change of address through that specified procedure.
There may be only one designated notice address under this Security Instrument at any one time. Any
notice 1o Lender shall be given by delivering it or by mailing it by first class mail 0 iender's address
stated herein unless Lender has designated another address by notice to Borrower. Any potice in
connection with this Security Instrument shall not be deemed 10 have been given to Lender until actually
received by Lender. IT any notice required by this Security Instrument is ajso requived under Applicabie
Law, the Applicable Law requirement will satisfv the corresponding requirement under this Secarity
Instrument.

Form 3014  1/01

g e e A A R IR i e P b 7 s o 34




T M e e 01 2 ot ak  rammmnn e f et e o

0621553042 Page: 11 of 15

UNOFFICIAL COPY

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All'rig'hts and
obligations contained in this Security Instrument are subject to any requirements and limitations o'f
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision. .

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to
take any action.

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Tiansfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in’thz-Property” means any legal or beneficial interest in the Property, including, but not limited
to, those benefitial interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreemant, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any pari »f the Property or any Interest in the Property is sold or transferred (or if Borrower
Is not a natural person 2uc a beneficial intérest in Borrower is sold or transferred) without Lender's prior
written consent, Lender/wiay require immediate payment in full of all sums secured by this Security
Instrument. However, this eption. shall not be exercised by Lender if such exercise is prohibited by
Applicable Law. .

If Lender exercises this optior, L=nder shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 3¢ daye from the date the notice is given in accordance with Section 15
within which Borrower must pay all surje-secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of thie pcriod, Lender may invoke any remedies permitted by this
Security Instrument without further notice of ¢ emand on Borrower,

19. Borrower's Right to Reinstate After <celeration, If Borrower meets cerfain conditions,
Borrower shall have the right to have enforcemerit Of this Security Instrument discontinued at any time
prior to the earliest of; (a) five days before sale of iie” Property pursuant to Section 22 of this Security
Instrument; (b} such other period as Applicable Law mugiitspecify for the termination of Borrower's right
to reinstate; or (c) entry of a judgment enforcing this Sceurnty Instrument. Those conditions are that
Borrower: (a) pays Lender all sums which then would be due vader this Security Instrument and the Note
as if no accejeration had occurred; (b} cures any default of any othei covenants or agreements; (c) pays all
expenses incurred in enforcing this Security Instrument, including, but pat limited to, reasonable attorneys'
fees, property inspection and valuation fees, and other fees incurred for (e purpose of protecting Lender's
interest in the Property and rights under this Securiry Instrement; and (d) takes such action as Lender may
reasonably require to assure that Lender's interost in the Property and rights under this Security
Instrument, and Borrower's obligation to pay the sums secured by this Security Tusirument, shall continue
unchanged unless as otherwise provided under Applicable Law. Lender may require lyat Borrower pay
such reinstatement sums and expenses in one or more of the following forms, as sejertert vy Lender: (a)
cash; (b) money order: (c) certified check, bank check, treasurer's check or cashier's check, provided any
such check is drawn upon an institution whose deposits are insured by a federal agency, instrumentality or
entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Inst‘tment and
obligations secured hereby shall remain fully effective as if no acceleration had occurred. However, this
right to reinstate shali not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note, If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafier the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the morigage loan servicing obligations
o Borrower will remain with the Loan Servicer or be iransferred 1o a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial actien {as either an
individual Higant or the member of a class) that arises from the other party's actions pursuant 1o this
Security Instrument or that alleges that the other party has breached any provision of, or any dury owed by
reason of, this Szcurity Instrument. unul such Borrower or Lender has noufied the other party (with such
notice given i1 compliance with the regquirements of Section 13) of such alleged breach and afforded the
other party herero a reasonable period afler the @iving of such notice 1o iake corrective action. If
Applicable Lww provides a time period which must elapse before certain action can be taken, thar rime
period will besdeemed (o be reasonable Tor purposes of this paragraph. The notice of acceleration and
opporIunilY foloue wiven w Borrower pursuant o Secden 2?7 and the notice of acceleration given to
Barrower pursuan (¢ Section 18 shall be deemed 1o satisfy the norice and opporunity to take corrective
action provisions of thig Secuon 20.

21. Hazardous Sohstances. As used in this Section 21: {a) "Hazardous Substances” are those

subsiances defined as 1oxi¢ or hazardous substances, pollutants, or wastes by Environmental Law and the

following substances: gascline, berdsene, other flammable or toxic petrolenm products, toxic pesticides
and herbicides, velatile solvents, matetials coniaining asbesios or formaldehyde, and radioactive materials;
iby "Environmental Law" means federal 12ws and laws of the jurisdictien where the Property is located that
refate (o health, safety or environmentar-pracction; (¢} "Environmental Cleanup” includes any response
action, remedial action. or removal action, as<=fined 1 Environmental Law; and {d) an "Environmental
Condition” means a condinon that can cause, coiwibuie 10, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, e, disposal, storage, or release of any Hazardous
Substances, or threaten 1o release any Hazardous Substancls/on or in the Property. Borrower shall not do,
por allow anvone else 1o do. anvihing affecting the Property” (&) that is in violation of any Environmental
Paw, (b which creatss an BEnvironmenial Condiden, or (¢) whicn, dueso the presence, use, or release of a
Hazardous Subsiance, creates a condition that adversely affects the ‘waluesof the Property. The preceding
two sentences shall nol apply 1o the presence. use. or storage on e Pyoperty of small quantities of
Hazardous Substances ihat are generaily recognized to be appropriate 10 zopnal residential uses and 10
maintenance of the Properly {inciuding, but not iimited 1o, hazardous substances m.consumer producis).

Rorrower shall prompiiv give Lender written notice of (&) any Investigatiol claim. demand, lawsuit
or other action by any governmental or regulatory agency or privaie party nvolving the roperty and any
Hazardous Substance or Environmental Law of which Bomrower has actual knowledge, (b) any
Environmiental Condition, including bur not limited to, any spilling, leaking, discharge, releasc or threat of
release of any Hazardous Substance, and (¢) any condition caused by the presence, use or rélesse of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or repulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance aflecting the Property is necessary, Borrower shall promptly rake all necessary
remedial actions in accordance with Envirenmental Law. Nothing herein shall create any obligation on

i.ender for ap Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as foliows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (bui not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in accéleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right o assert in the
foreclosure proceeding the non-existence of a default or any other defense of Borrower to acceleration
and for«Closure. If the default is not cured on or before the date specified in the notice, Lender at its
option may require immediate payment in full of all sums secured by this Security Instrument
without furtaer demand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled 15 eollect all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not Huiized to, reasonable attorneys' fees and costs of title evidence.

23. Release. Upon-payment of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrow®r shail pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrumeitt, butonly if the fee is paid to a third party for services rendered and the
charging of the fee is permitted under Applicable Law.

24. Waiver of Homestead. In accordancs with IIli.nois law, the Borrower hereby releases and waives
all rights under and by virtue of the Illinois o mestead exemption laws.

25. Placement of Collateral Protection Insur«<nce. Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower's agree:nent with Lender, Lender may purchase insurance
at Borrower's expense to protect Lender's interests in Borrowbr's collateral, This insurance may, but need
not, protect Borrower's interests. The coverage that Lencer purchases may not pay any claim that
Borrower makes or any claim that is made against Borrower in copzection with the collateral. Borrower
may later cancel any insurance purchased by Lender, but only after providing Lender with evidence that
Borrower has obtained insurance as required by Borrower's and Lendér's agreement. If Lender purchases
insurance for the collateral, Borrower will be responsible for the costs of that iisurance, including interest
and any other charges Lender may impose in connection with the placemen: of the insurance, uniil the
effective date of the cancellation or exprration of the insurance. The costs of the insurance may be added 10
Borrower's total outstanding balance or obligation. The costs of the insurance may be'morz than the cost of
insurance Borrower may be able to obtain on its own.
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RY SIGNING BELOW, Borrower accepls and agrees (o the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it

Witnesses:

M: . \V_E\x“p (Seah)

DAVID P TOPRPS ~Borrower

R Jut— | Qo

? - {Seah

DONNA L. TOPPS v { -Borrower

e Seah ) {Seal)
Snrrouer -Borrower

— N _iSeal) i a (Seal)
-BoTTawer -Borrower

[ .  (Seabh _ ™ {Seal}

Barrower -Borrower
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STATE OF ILLINOIS, L County ss;
I, THE UNDERSIGNED » a Notary Public in and for said county and
state do hereby certify that DAVID P. TOPPS AND DONNA L. TOPPS, HIS WIFE

personally known to me to be the same person(s) whose name(s) subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged that he/she/they signed and delivered the said
instrument as his/her/their free and voluntary act, for the uses and purposes therein set forth.

Givenunder my hand and official seal, this 25th day of July, 2006

My Commissioi Expires: W

Notary Public

fnltlalm'i D L‘r
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