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THIS MORTGAGE, ASSIGNMENT OF RENTS AND LEASES, SECURITY
AGREEMENT AND ¥IXTYURE FINANCING STATEMENT (this “Mortgage”) is made as
of August 2, 2006, by Tkt GRAND LOFTS, LLC, an Itinois limited liability company
(“Mortgagor”), with a mailing eddress c/o JDL Development Interests, LLC, 908 North Halsted,
Chicago, Illinois 60622, to NEW CENTURY BANK, an Illinois banking corporation
(“Lender”), with a mailing address of 363W. Ontario Street, Chicago, Illinois 60610, Attention;
Judith J. Tsuma, and pertains to the rea’ estate described in Exhibit “A” attached hereto and
made a part hereof (the “Premises™),

I
RECITALS

A Mortgagor has executed and delivered to Leder 3 Mortgage Note of even date
herewith (together with all renewals, amendments, supplemeitc, restatements, extensions and
modifications thereof and thereto, the “N ote”), wherein Mortgagor promises to pay to Lender the
principal amount of Four Million Five Hundred Sixt -Seven Thousand and No/100 Dollars
(84,567,000.00) in repayment of a loan from Lender in like amount (the “Lsan”), together with
interest thereon at the rate of interest and otherwise set forth in the Note, whiclt Mote is due and
payable on or before the Maturity Date (the Note, this Mortgage, and all othzt documents or
instruments executed and/or delivered as additional evidence of or security for repayment of, the
Loan, whether now or hereafter existing and all renewals, amendments, supplements,
restatements, extensions and modifications thereof and thereto, are hereinafter sometimes
collectively referred to as the “Loan Documents”). The terms and provisions of the other Loan
Documents are hereby incorporated herein by this reference.

B. In consideration of advances, credits and other financial accommodations
heretofore or hereinafter made to Mortgagor by Lender, Lender has required Mortgagor hereby
to deliver, pledge, assign, transfer, mortgage and warrant to Lender the Mortgaged Property (as
that term is hereinafter defined) as sccurity for repayment of the Loan as well as any and all other
amounts owed to Lender under the terms of the Loan Documents.

Near North Nationa] Title
222 N. LaSalle
-1- Chicago, IL 60601
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II
THE GRANT

NOW, THEREFORE, to secure the payment of the principal amount of the Note and
interest thereon (at variable rates and as otherwise provided therein) and all fees and premiums,
if any, thereon, and all other sums due thereunder or advanced by Lender and all costs and
expenses incurred by Lender in connection with any of the Loan Documents (all such obligations
and payments are sometimes referred to herein as the “indebtedness secured hereby”) and to
secure the observance and performance of the agreements contained herein and in the other Loan
Documents, and in all renewals, extensions and modifications of the Note, Mortgagor hereby
GRANTS. BARGAINS, CONVEYS, and MORTGAGES to Lender, its successors and its
assigns, ‘torever all of Mortgagor’s estate, right, title and interest, whether now or hereafter
acquired, ini 2:i to the Premises, together with the following described property, whether now or
hereafter acquiréd)(the Premises, together with a security interest in and a lien on the following
described property being hereinafter referred to collectively as the “Mortgaged Property™), all
of which other property is hereby pledged on a parity with the Premises and not secondarily:

(@  All buildings a:d other improvements of every kind and description now or
hereafter erected or placed thereomiand all materials intended for construction, reconstruction,
alteration and repair of such improvements now or hereafter erected thereon, all of which
materials shall be deemed to be incidded within the Mortgaged Property immediately upon the
delivery thereof to the Premises;

(b)  Allright, title and interest of Mottgagor, including, without limitation, any after-
acquired title or reversion, in and to the beds of ite 'ways, streets, avenues, sidewalks and alleys
adjoining the Premises;

(¢)  Each and all of the tenements, hereditaments, zasements, appurtenances, passages,
waters, water courses, riparian rights and any and all other rights; liberties and privileges of the
Premises or in any way now or hereafter appertaining thereto, including homestead and any other
claim at law or in equity, as well as any after-acquired title, fianchise or license and the
reversions and remainders thereof’

(d)  All leases now or hereafier on or affecting the Premises, whether written or oral
covering the Premises and all agreements for use of the Premises, together with 4l rents, issues,
deposits, profits and other benefits now or hereafter arising from or in respect of tie Premises
accruing and to accrue from the Premises and the avails thereof:

(¢)  All fixtures and personal property now or hereafter owned by Mortgagor and
attached to, contained in or used in connection with the Premises or the aforesaid improvements
thereon, including, without limitation, any and all air conditioners, antennae, appliances,
apparatus, awnings, basins, bathtubs, boilers, bookcases, cabinets, carpets, coolers, curtains,
dehumidifiers, disposals, doors, drapes, dryers, ducts, elevators, engines, equipment, escalators,
fans, fittings, floor coverings, furnaces, furnishings, furniture, hardware, heaters, humidifiers,
incinerators, inventory, lighting, machinery, motors, ovens, pipes, plumbing, pumps, radiators,
ranges, recreational facilities, refrigerators, screens, security systems, shades, shelving, sinks,
sprinklers, stoves, toilets, ventilators, wall coverings, washers, windows, window coverings,
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wiring and all renewals or replacements thereof or articles in substitution therefor, whether or not
the same be attached to such improvements, it being agreed that all such property owned by
Mortgagor and placed on the Premises or used in connection with the operation or maintenance
thereof shall, so far as permitted by law, be deemed for the purpose of this Mortgage to be part of
the real estate constituting and located on the Premises and covered by this Mortgage;

(H) All judgments, insurance proceeds, awards of damages and settlements which
may result from any damage to all or any portion of the Premises and the other Mortgaged
Property, or any part thereof, or to any rights appurtenant thereto;

(8).. All compensation, awards, damages, claims, rights of actions and proceeds of or
on account.of (i) any damage or taking, pursuant to the power of eminent domain, of the
Premises and the other Mortgaged Property or any part thereof, (ii) damage to all or any portion
of the Premises and the other Mortgaged Property by reason of the taking, pursuant to the power
of eminent domany, ¢ all or any portion of the Premiscs and the other Mortgaged Property or of
other property, or (i1} the alteration of the grade of any street or highway on or about the
Premises and the other viortgaged Property or any part thereof; and Lender is hereby authorized
to collect and receive said swards and proceeds and to give proper receipts and acquittances
therefor and to apply the same toward the payment of the indebtedness and other sums secured
hereby;

(h) Al contract rights, generc! intangibles, actions and rights in action, including,
without limitation, all rights to insurance proveeds and unearned premiums arising from or
relating to damage to the Premises or the other? iurtgaged Property or any part thereof:

(1) All proceeds, products; replacemeris additions, substitutions, renewals and
accessions of and to the Premises or the other Mortgaged Property;

§)] All building materials and goods which are precried or to be procured for use on
or in connection with the Mortgaged Property, whether or not'such materials and goods have
been delivered to the Premises;

(k) All plans, specifications, architectural renderings, drawings, licenses, permits, soil
test reports, other reports of examinations or analyses, contracts for services'io be rendered
Mortgagor, or otherwise in connection with the Mortgaged Property and ali other property,
contracts, reports, proposals, and other materials now or hereafter existing in any way yelating to
the Premises or the other Mortgaged Property or construction of additional improvements
thereto; and

D The proceeds from any sale, transfer, pledge or other disposition of any or all of
the foregoing described Mortgaged Property;

To have and to hold the same unto Lender and its successors and its assigns forever, for
the purposes and uses herein set forth together with all right to possession of the Premises after
the occurrence of any Default (as hereinafter defined in Paragraph 4.01 hereof) hereunder subject
only to the schedule of exceptions, if any, listed in the title insurance policy insuring Lender’s
interest in the Premises (collectively, “Permitted Encumbrances”); Mortgagor hereby
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RELEASING AND WAIVING all rights under and by virtue of the homestead exemption laws
of the state where the Premises are located (the “State™).

MORTGAGOR REPRESENTS, WARRANTS AND COVENANTS, to Lender that
Mortgagor is lawfully seized of the Premises, that the same is unencumbered except by the
Permitted Encumbrances, if any, and that it has good right, full power and lawful authority to
convey and mortgage the same, and that Mortgagor will warrant and forever defend said parcels
and the quiet and peaceful possession of the same against the lawful claims of all persons
whomsoever. The covenants and warranties of this paragraph shall survive foreclosure of this
Mortgage and shall run with the Premises.

L and when the principal amount of the Note and all interest as provided thereunder has
been paid, and, Mortgagor has satisfied all obligations thereunder and under the other Loan
Documents, tiiea this Mortgage shall be released at the cost of Mortgagor, but otherwise shall
remain in full force 2nd effect.

111
GENERAL AGREEMENTS

3.01 Principal and Interest. Mortgagor shall pay or cause to be paid promptly when
due the principal and interest on the {rdebtedness evidenced by the Note, and any and all other
amounts due under the Note or any of tic other Loan Documents, at the times, at the variable
rates and in the manner provided in the Note/ this Mortgage and the other Loan Documents. Any
amount not paid when due hereunder shall acere interest at the Default Interest Rate (as defined
in the Note).

3.02 Property Taxes. Mortgagor shall pay imrnediately, when first due and owing, all
general taxes, special taxes, special assessments, water chesges, sewer charges, and any other
charges that may be asserted against the Mortgaged Property or any part thereof or interest
therein, and furnish to Lender duplicate receipts therefor within inirty (30) days after payment
thereof. Mortgagor may, in good faith and with reasonable diligéice, contest the validity or
amount of any such taxes or assessments, provided that:

(@)  such contest shall have the effect of preventing the collecusn -of the tax or
assessment so contested and the sale or forfeiture of the Mortgaged Property of ury part thereof
or interest therein to satisfy the same;

(b)  Mortgagor has notified Lender in writing of the intention of Mortgagor to contest
the same before any tax or assessment has been increased by any interest, penalties or costs,
provided however, that Mortgagor shall not be required to notify Lender in writing of its
intention to contest the validity or amount of any taxes if the taxes in question have not yet
become due and payable, or if the taxes have been paid by Mortgagor, subject to is contesting the
validity or amount of such taxes; and

(c)  Mortgagor has deposited with Lender, at such place as Lender may from time to
time in writing designate, a sum of money or other security acceptable to Lender that is
sufficient, in Lender’s sole and absolute judgment, to pay in full such contested tax and
assessment and all penalties and interest that might become due thereon, and shall keep on

4-
DM2\730403.2

R T ST



0621639071 Page: 5 of 39

UNOFFICIAL COPY

deposit an amount sufficient, in Lender’s sole and absolute judgment, to pay in full such
contested tax and assessment, increasing such amount to cover additional penalties and interest
whenever, in Lender’s sole and absolute judgment, such increase is advisable. Upon the
consummation of such contest, and provided there is no existing Default hereunder, any excess
funds held by Lender shall be returned to Mortgagor.

In the event Mortgagor fails to prosecute such contest in good faith and with reasonable
diligence, Lender may, at its option, apply the monies and liquidate any securities deposited with
Lender in payment of, or on account of, such taxes and assessments, or any portion thereof then
unpaid, including all penalties and interest thereon. If the amount of the money and any such
security so. deposited is insufficient for the payment in full of such taxes and assessments,
together‘witl all penalties and interest thereon, Mortgagor shall forthwith, upon demand, either
deposit witii Lender a sum that, when added to such funds then on deposit, is sufficient to make
such payment vi full, or, if Lender has applied funds on deposit on account of such taxes and
assessments, restcre such deposit to an amount satisfactory to Lender. Provided no Defaylt
exists hereunder, Lendér shall, if so requested in writing by Mortgagor, after final disposition of
such contest and upon Niortgagor’s delivery to Lender of an official bill for such taxes, apply the
money so deposited in fuil payment of such taxes and assessments or that part thereof then
unpaid, together with all penalties and interest thereon, and any excess security shall be returned
to Mortgagor.

3.03 Tax Escrow. In the everi of a Default hercunder, Mortgagor, to provide for the
payment of real estate taxes and assessmenis pertaining to the Premises, shall, simultaneously
with Mortgagor’s monthly payments of interes( and principal to Lender, deposit monthly with
Lender one twelfth (1/12th) of one hundred ten pereant (110%) of the annual real estate taxes as
reasonably estimated by Lender from time to time i suc!i manner as Lender may prescribe so as
to provide for the current year’s real estate tax obligaticn:” If the amount estimated to pay said
taxes is not sufficient, Mortgagor shall pay the difference within five (5) days following Lender’s
demand therefor. Should Mortgagor fail to deposit sufficient anwounts with Lender to pay such
obligations, Lender may, but shall not be obligated to, advance monies necessary to make up any
deficiency in order to pay such obligations. Any monies so advanced by Lender shall become so
much additional indebtedness secured hereby and shall become immeciately due and payable
with interest due thereon at the Default Interest Rate. Lender is not obligai=d ‘0-inquire into the
validity or accuracy of the real estate tax obligations before making payments o7 the same and
nothing herein contained shall be construed as requiring Lender to advance other riobies for said
purpose nor shall Lender incur any personal liability for anything it may do or-omit to do
hereunder. It is agreed that all such payments made, at the option of Lender, shall be (1) held in
trust by it without earnings for the payment of the real estate tax obligations; (ii) carried in a tax
account for the benefit of Mortgagor and withdrawn by Lender to pay the real estate tax
obligations; or (iii) credited to the unpaid balance of said indebtedness as reccived, provided that
Lender advances upon this obligation sums sufficient to pay said items as the same accrue and
become payable. If such items are held in trust or carried in a tax account for Mortgagor, the
same are hercby pledged together with any other account of Mortgagor, or any guarantor of the
indebtedness secured hereby, held by Lender to further secure the indebtedness secured hereby,
and any officer of Lender is authorized to withdraw the same and apply said sums as aforesaid.
Notwithstanding any provision to the contrary herein contained, so long as no Default or event
which with the giving of notice and the expiration of any grace or cure period would constitute a
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Default exists hereunder, Lender shall apply the deposits received hereunder to the payment of
real estate taxes and assessments pertaining to the Premises, provided, however, that in no event
shall Lender be obligated to pay any amount in excess of the amount of deposits held by Lender
pursuant hereto nor shall Lender be required to inquire as to the validity or accuracy of any real
estate tax or assessment obligation before making such payments.

3.04 Payments by Lender. In the event of a Defauit hereunder, Lender is hereby
authorized to make or advance, in the place and stead of Mortgagor, any payment relating to
taxes, assessments, water and sewer charges, and other governmental charges, fines, impositions
or liens that may be asserted against the Mortgaged Property or any part thereof, and may do so
according to any bill, statement or estimate procured from the appropriate public office without
inquiry intc the accuracy thereof or into the validity of any tax, assessment, lien, sale, forfeiture
of title or'claim relating thereto. In the event of a Default hereunder, Lender is further
authorized to mak: or advance, in the place and stead of Mortgagor, any payment relating to any
apparent or threatened adverse title, lien, statement of lien, encumbrance, claim, charge or
payment, as well as tske any and all actions which Lender deems necessary or appropriate on
Mortgagor’s behalf wiienever, in Lender’s sole and absolute judgment and discretion, such
payments or actions seem-zelessary or desirable to protect the full security intended to be
created by this Mortgage. In cortnection with any such advance, Lender is further authorized, at
its option, to obtain a continuation t=port of title or title insurance policy prepared by a title
insurance company of Lender’s choosing -~ All payments, costs and other expenses incurred by
Lender pursuant to this Paragraph 3.04. including without limitation reasonable attorneys’ fees,
expenses and court costs, shall constitute zdditional indebtedness secured hereby and shall be
repayable by Mortgagor upon demand with intetest at the Default Interest Rate,

3.05 Insuorance.

()  Hazard. (i) Mortgagor agrees to maintain insirance against loss or damage to
the building and all improvements and betterments on the Morpaged Property (“Loss™), in such
amounts and with such limits as Lender may require from time totimie. The coverage shall be
equivalent or better than the Causes of Loss - Special Form (CP1030) as published by the
Insurance Services Office (“IS0O”) and shall be on a replacement ccs:, agreed amount basis.
Mortgagor must pay promptly, when due, any premium on such insurancé. All such insurance
policies and renewals thereof shall be written in companies having a Best’s rating of A- or better.
All such policies and renewals thereof (or binders evidencing the same) shall tie 'delivered to
Lender at least thirty (30) days before the expiration of the existing policies and shall have
attached thereto a standard mortgagee clause entitling Lender to collect any and all proceeds
payable under such insurance. The policy shall contain a waiver of subrogation in favor of
Lender. If more than one policy is written insuring the Mortgaged Property, this separate policy
must also include a standard mortgagee clause and waiver of subrogation in favor of Lender. In
the event of a change in ownership or of occupancy of the Mortgaged Property, or any portion
thereof, Mortgagor shall give immediate notice thereof to Lender,

(i)  In case of any Loss, Mortgagor shall immediately give the insurance
companies that have insured against such risks, notice of such Loss, and in the case of any Loss
in excess of Two Hundred Fifty Thousand Dollars ($250,000), Mortgagor shall also give notice
of said Loss to Lender, and Mortgagor is authorized to settle and adjust any claim under
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insurance policies which insure against such risks, provided however, that in case of any Loss in
excess of Two Hundred Fifty Thousand Dollars ($250,000), Mortgagor shall obtain Lender’s
prior consent to settle and adjust any such claim. Notwithstanding the foregoing, in the event of
a total casualty or in the event of a Default, or event or condition which with the giving of notice
or the passage of time would constitute a Default, shall have occurred hereunder or under any of
the other Loan Documents, Lender (or after entry of decree of foreclosure, purchaser at the sale,
or the decree creditor, as the case may be) is, subject to the provisions hereof, hereby authorized
to cither: (1) settle, adjust or compromise any claim under any insurance policies and Lender
shall act in its sole and absolute discretion without the consent of Mortgagor; or (2) allow
Mortgagor to settle, adjust or compromise any claims for Loss with the insurance company or
companies-on the amount to be paid upon the Loss. In all cases Lender is authorized to collect
and receipi for any such insurance proceeds and the expenses incurred by Lender in the
adjustment aad collection of insurance proceeds shall be such additional indebtedness secured
hereby and sh:il 'be reimbursed to Lender upon demand with interest thereon at the Default
Interest Rate or raay-he deducted by Lender from said insurance proceeds prior to any other
application thereof.

The insurance procecds shall be made available to Mortgagor to repair and restore the
Mortgaged Property if, and only/if, all of the following conditions are satisfied:

(A)  no Default, or event-vitich with the giving of notice or passage of time would
constitute a Default, shall have occurred i ereunder or under any of the other Loan Documents;

(B)  the insurance proceeds shall, 11 Tzender’s sole and absolute judgment, be sufficient
to complete the repair and restoration of the buiidings, structures and other improvements on the
Premises to an architectural and economic unit of substantially the same character and the same
value as existed immediately prior to such casualty, o1, if Lender shall determine, in its sole and
absolute discretion, that the insurance proceeds are insufficient, Mortgagor shall have deposited
with Lender the amount of the deficiency in cash within fifteen 11 5) days after Lender’s demand
therefor;

(C)  afler such repair or restoration, the Mortgaged Property sball, in Lender’s sole and
absolute judgment, adequately secure the outstanding balance of the Loan;

(D)  any and all leases of the Premises remain in full force and effect: zad
(E}  the insurers do not deny liability to the insureds.

In all other cases, the insurance proceeds may, at the option of Lender, be applied in the
reduction of the indebtedness secured hereby, whether due or not, in such order as Lender shall
determine in its sole and absolute discretion, or be held by Lender and used to reimburse
Mortgagor for the cost of rebuilding or restoring buildings or improvements on the Premises.

Notwithstanding anything herein to the contrary, in case of any Loss after foreclosure
proccedings have been instituted, all insurance proceeds shall, at Lender’s option, be used to pay
the amount due in accordance with any decree of foreclosure that may be entered in any such
proceedings, and the balance, if any, shall be paid to the owner of the equity of redemption if
said owner shall then be entitled to the same, or as the court may otherwise direct. In case of the
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foreclosure of this Mortgage, the court in its decree may provide that the mortgagee’s clause
attached to each of said insurance policies may be canceled and that the decree creditor may
cause a new loss clause to be attached to each of said policies making the loss thereunder
payable to said decree creditor. Any foreclosure decree may further provide that in case of any
one or more redemptions made under said decree, each successive redemptor may cause the
preceding loss clause attached to each insurance policy to be canceled and a new loss clause to
be attached thereto, making the loss thereunder payable to such redemptor. In the event of
foreclosure sale, Lender is hereby authorized, without the consent of Mortgagor, to assign any
and all insurance policies to the purchaser at the sale, or to take such other steps as Lender may
deem advisable, to cause the interest of such purchaser to be protected by any of the said
insurance policies.

Notnizg contained in this Mortgage shall create any responsibility or obligation on
Lender to colirct any amount owing on any insurance policy, to rebuild, repair or replace any
damaged or destrcyed portion of the Mortgaged Property, or to perform any act hereunder.

(iii) Upon Mortgagor's request, and provided all of the conditions of the
second paragraph of Paragiarh3.05(a)(ii) have been satisfied or upon Lender’s election, to apply
such insurance proceeds toward tenairing, restoring, and rebuilding such improvements, such
insurance proceeds shall be made-available therefor, by Lender, or such other depositary
designated by Lender, from time s iime, to Mortgagor or at Lender’s option directly to
contractors, subcontractors, material suppliers and other persons entitled to payment in
accordance with and subject to such conditions o disbursement as Lender may impose to ensure
that the work is fully completed in a good and workmanlike manner and paid for and that no
liens or claims arise by reason thereof, provided. that Lender is furnished with evidence
reasonably satisfactory to Lender of the estimated cost of such repairs, restoration and rebuilding
and with architect’s and other certificates, waivers of lien, certificates, contractors’ sworn
statements, and other evidence of the estimated cost thercof and of payments as Lender may
require and approve in its sole and absolute discretion. In-2-dition to the foregoing, if the
estimated cost of the work exceeds ten (10%) percent of the original principal amount of the
indebtedness secured hereby, Mortgagor shall also deliver to Lender for its prior approval
evidence satisfactory to Lender in its sole and absolute discretion that ke arpraised value of the
Mortgaged Property after such work will not be less than its appraised value established in the
appraisal delivered to Lender on or prior to the date hereof and all plans and specifications for
such repairs, restoration and rebuilding as Lender may require and approve in its sole and
absolute discretion. No payment made prior to the final completion of the work ‘shall exceed
ninety (90%) percent of the value of the repair, restoration or rebuilding work performed, from
time to time, and at all times the undisbursed balance of such proceeds remaining in the custody
or control of Lender shall be, in Lender’s sole and absolute discretion, at least sufficient to pay
for the cost of completion of the work, free and clear of any liens. Lender may, at any time after
the occurrence of a Default hereunder, and in its sole and absolute discretion, procure and
substitute for any and all of the insurance policies so held as aforesaid, such other policies of
insurance in such amounts and carried in such companies as Lender may select. Lender may
commingle any such funds held by it hereunder and shall not be obligated to pay any interest
with respect to any such funds held by or on behalf of Lender.

DM2\730403.2
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(b)  Liability. Mortgagor shall carry and maintain commercial general liability
insurance against bodily injury and property damage written with companies having a Best’s
rating of A- or better. Coverage shall be written on an occurrence form equivalent or better than
the occurrence form (CG0001) as published by the ISO with minimum limits of Two Million and
No/100 Dollars ($2,000,000.00) each occurrence and Two Million and No/100 Dollars
($2,000,000.00) general aggregate. The policy shall name Lender as an additional insured with
respect to liability arising out of the Mortgaged Property. Certificates of insurance showing
Lender as additional insured, premiums prepaid, shall be deposited with Lender and shall contain
provision for thirty (30) days notice to Lender prior to any cancellation or non-renewal except
for ten (10) days notice for non-payment of premium.

{c).. Builder’s Risk. Upon the request of Lender, Mortgagor shall obtain or shall cause
to be obtained uilder’s risk insurance on a special perils basis for 100% of the insurable value of
all construction, work in place or in progress from time to time insuring the Mortgaged Property
and materials in storage and while in transit. Insurance shall include Replacement Cost, Agreed
Amount coverage.

(d)  Flood Area. ifthe Premises are now or hereafier located in an area which has
been identified by the Secretary of Housing and Urban Development as a flood hazard area and
in which flood insurance has been-made available under the National Flood Insurance Act of
1968 (the “Act”), Mortgagor, at its s0l2 cost and expense shall keep the Premises insured by
flood insurance in an amount not less tiian the maximum limit of coverage available under the
Act.

(¢)  Other Insurance. Upon Lender’s written request, Mortgagor at its sole cost and
expense, shall, carry and maintain or cause to’carry and maintain such other insurance
coverage(s) as Lender may, in its reasonable discretion/ deem necessary or appropriate in such
amounts, with such companies and in such form as Leade: deems satisfactory in its sole
discretion, all at Mortgagor’s sole expense.

() RIGHT OF LENDER TO PURCHASE ~INSURANCE. UNLESS
MORTGAGOR PROVIDES LENDER WITH EVIDENCE OF THE INSURANCE
COVERAGE REQUIRED BY THIS MORTGAGE, LENDER MAY PURCHASE
INSURANCE AT MORTGAGOR’S EXPENSE TO PROTECT LENDEX'S INTERESTS
IN THE MORTGAGED PROPERTY. THIS INSURANCE MAY, BUZ NEED NOT,
PROTECT MORTGAGOR’S INTERESTS IN THE MORTGAGED PROPERTY. THE
COVERAGE PURCHASED BY LENDER MAY NOT PAY ANY CLAIMS THAT
MORTGAGOR MAKES OR ANY CLAIM THAT IS MADE AGAINST MORTGAGOR
IN CONNECTION WITH THE MORTGAGED PROPERTY. MORTGAGOR MAY
LATER CANCEL ANY SUCH INSURANCE PURCHASED BY LENDER, BUT ONLY
AFTER PROVIDING LENDER WITH EVIDENCE THAT MORTGAGOR HAS
OBTAINED INSURANCE AS REQUIRED BY THIS MORTGAGE. IF LENDER
PURCHASES INSURANCE FOR THE MORTGAGED PROPERTY, MORTGAGOR
WILL BE RESPONSIBLE FOR THE COSTS OF THAT INSURANCE, INCLUDING
INTEREST AND ANY OTHER CHARGES THAT LENDER MAY IMPOSE IN
CONNECTION WITH THE PLACEMENT OF THE INSURANCE, UNTIL THE
EFFECTIVE DATE OF THE CANCELLATION OR EXPIRATION OF THE

9.
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INSURANCE. THE COSTS OF THE INSURANCE MAY BE ADDED TO THE
SECURED INDEBTEDNESS. THE COSTS OF THE INSURANCE MAY BE MORE
THAN THE COST OF INSURANCE MORTGAGOR MAY BE ABLE TO OBTAIN ON
ITS OWN,

3.06 Condemnation and Eminent Domain. Any and all awards heretofore or
hereafter made or to be made to the present or any subsequent owner of the Mortgaged Property
by any governmental or other lawful authority for the taking, by condemnation or eminent
domain, of all or any part of the Mortgaged Property, (including any award from the United
States government at any time after the allowance of a claim therefor, the ascertainment of the
amount thereto, and the issuance of a warrant for payment thereof), are hereby assigned by
Mortgagor-to Lender, which awards Lender is hereby authorized to negotiate, collect and receive
from the condemnation authorities. Lender is hereby authorized to give appropriate receipts and
acquiitances thorefor. Mortgagor shall give Lender immediate notice of the actual or threatened
commencement of 2y condemnation or eminent domain proceedings of which it has knowledge
affecting all or any pait of the Mortgaged Property (including severance of, consequential
damage to or change {ii grade of streets), and shall immediately deliver to Lender copies of any
and all papers served in cesricetion with any such proceedings. Mortgagor further agrees to
make, execute and deliver to Leuder, free and clear of any encumbrance of any kind whatsoever,
any and all further assignments-2:d other instruments deemed necessary by Lender for the
purpose of validly and sufficiently assighing all awards and other compensation heretofore, now
and hereafter made to Mortgagor for any taking, either permanent or temporary, under any such
proceeding. Any such award shall be appli¢d toward the indebtedness secured by this Mortgage
or applied toward restoring the Morigaged Prcoeity in accordance with the provisions of and in
the same manner as is provided for insuranee vroceeds in Paragraph 3.05(a) hereof.
Notwithstanding the foregoing, any expenses, including, without limitation, attorneys’ fees and
expenses, incurred by Lender in intervening in such action or compromising and settling such
action or claim, or collecting such proceeds, shall be re/mbursed to Lender first out of the
proceeds.

3.07 Maintenance of Property. Except as contemplated m the Note, no portion of the
Mortgaged Property shall be altered, removed or demolished, except'in_Mortgagor’s normal
course of business, without the prior written consent of Lender. In the eveit o the demolition or
destruction in whole or in part of any of the fixtures, chattels or articles of rersonal property
covered by this Mortgage or by any separate security agreement executed (n'conjunction
herewith, the same shall be replaced promptly by similar fixtures, chattels and articles of
personal property at least equal in value, quality and condition to those replaced, free from any
other security interest therein, encumbrances thereon or reservation of title thereto. Mortgagor
shall, promptly repair, restore or rebuild any building or other improvement or any part thereof
now or hereafter situated on the Premises that may become damaged or be destroyed whether or
not proceeds of insurance are available or sufficient for such purpose. Any such building or
other improvement or any part thereof shall be repaired, restored or rebuilt so as to be of at least
cqual value and of substantially the same character as prior to such damage or destruction.

Morigagor further agrees not to permit, commit or suffer any waste, impairment or
deterioration of the Mortgaged Property or any part thereof, to keep and maintain the Mortgaged
Property and every part thereof in good repair and condition, to effect such repairs as Lender
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may reasonably require, and, from time to time, to make all necessary and proper replacements
thereof and additions thereto so that the Premises and such buildings, other improvements,
fixtures, chattels and articles of personal property will, at all times, be in good condition, fit and
proper for the respective purposes for which they were originally erected or installed.

Lender acknowledges that in Mortgagor’s normal course of business, it may alter or
remodel portions of the Mortgaged Property, which may include the demolition of the interior of
portions of the Mortgaged Property, and the construction of tenant improvements with respect to
the Mortgaged Property.

3.08 Compliance with Laws. Mortgagor shall: (i) comply with, all statutes,
ordinanscs, regulations, rules, orders, decrees and other requirements relating to the Mortgaged
Property, or any part thereof, by any federal, state or local authority, including, without
limitation, the” Americans with Disabilities Act of 1990, and (ii) observe and comply with all
conditions and regiirements necessary to preserve and extend any and all rights, licenses,
permits (including, witaout limitation, zoning variances, special exceptions, and nonconforming
uses), privileges, franciises and concessions that are applicable to the Mortgaged Property or
that have been granted to'o: zuntracted for by Mortgagor in connection with any existing or
presently contemplated use of the Mortgaged Property or any part thereof. Mortgagor shall not
initiate or acquiesce in any changes ‘o or termination of any of the foregoing or of zoning design
actions affecting the use of the Morigagzad Property or any part thereof without the prior written
consent of Lender.

3.09 Liens and Transfers. Without-Lender’s prior written consent, Mortgagor shall
not, directly or indirectly, create, suffer or permit 't be created or filed or to remain against the
Mortgaged Property, or any part thereof, hereafter zav mortgage lien or other lien, encumbrance
or charge on, pledge of, or conditional sale or other tiile retention agreement with respect to the
Mortgaged Property, whether superior or inferior to the lisn of this Mortgage; provided,
however, that Mortgagor may, within ten (10) days after the iiling thereof, contest in good faith
by appropriate legal or administrative proceedings any lien-¢liim arising from any work
performed, material furnished or obligation incurred by Mortgagor upon furnishing Lender a
bond issued by a company approved by Lender in its sole and absolute discretion covering the
lien claim, or an endorsement to Lender’s title insurance policy insuring Lend:r’s interest in the
Premises insuring over said lien claim, each in form and substance satisfactery w0 Lender in its
sole and absolute discretion, or such other security and indemnification satisfactor y to Lender, in
its sole and absolute discretion, for the final payment and discharge thereof (. 'the event
Mortgagor hereafter creates, suffers or permits any superior or inferior lien to be attached to the
Mortgaged Property or any part thereof without such consent or without furnishing security as
aforesaid, Lender shall have the unqualified right, at its option, to accelerate the maturity of the
Note, causing the entire principal balance thereof and all interest accrued thereon to be
immediately due and payable.

If Mortgagor, without Lender’s prior written consent, sells, leases, transfers, conveys,
assigns, pledges, hypothecates or otherwise disposes of the title to all or any portion of the
Mortgaged Property, whether by operation of law, voluntarily or otherwise, or any interest
(beneficial or otherwisc) thereto, or enters into any agreement to do any of the foregoing, Lender
shall have the unqualtified right, at its option, to accelerate the maturity of the Note, causing the
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entire principal balance, and accrued interest to be immediately due and payable. Without
limiting the generality of the foregoing, each of the following events shall be deemed a sale,
transfer, conveyance, assignment, pledge, hypothecation or other disposition prohibited by the
foregoing sentence:

(2)  if any of Mortgagor is a corporation, any sale, conveyance, assignment or other
transfer of all or any portion of the stock of such corporation, that results in a material change in
the identity of the person(s) or entitics in control of such corporation, or any corporation which
controls any of Mortgagor;

(b} if any of Mortgagor is a partnership, any sale, conveyance, assignment or other
transfer-of-<ll or any portion of the partnership interest of Mortgagor or any entity or entities in
control of Mgiigagor, or any partnership which controls Mortgagor;

(¢} if any. of Mortgagor is a limited liability company, any sale, conveyance,
assignment or other transfer of all or any portion of the membership interest of any member of
Mortgagor,

(d)  any sale, conveyzuce, assignment or other transfer of all or any portion of the
stock, partnership or membershin interest of any entity directly or indirectly in control of any
corporation, partnership or limited-1ahility company constituting any of Mortgagor or any
corporation, partnership or limited liapitity company which controls Mortgagor, or any sale,
conveyance, assignment or other transfer by Mcrtgagor in any corporation, partnership or limited
liability company in which Mortgagor has a cori olling interest, directly or indirectly; and

(¢)  any hypothecation of all or any poitiop of any stock, partnership or membership
interest of any of Mortgagor, or of all or any portior. of the stock, partnership or membership
interest of any entity directly or indirectly in control of suc'i orporation, partnership or limited
liability company or any corporation, partnership or limited Lability company which controls
Mortgagor, or any sale, conveyance, assignment or other ‘transfer by Mortgagor in any
corporation, partnership or limited liability company in which Niortgagor has a controlling

interest, directly or indirectly.

Notwithstanding the foregoing, Lender shall not object to any transtors-of interests in
Mortgagor between the members or trustees of Mortgagor or persons comprisizug-a member or
trustee of Borrower, or to immediate family members of the members or trustees o Mortgagor
for estate planning purposes (immediate family members meaning spouses, children and/or
grandchildren of said individuals), provided James D. Letchinger or an entity controlled by
James D. Letchinger remains the manager of Mortgagor (or in the case of trust, in control of
trust).

Any waiver by Lender of the provisions of this Paragraph 3.09 shall not be deemed to be
a waiver of the right of Lender in the future to insist upon strict compliance with the provisions
hereof. ‘

3.10  Subrogation to Prior Lienholder’s Rights. If the proceeds of the Loan secured

hereby or any part thereof, or any amount paid out or advanced by Lender is used directly or
indirectly to pay off, discharge or satisfy, in whole or in part, any prior lien or encumbrance upon
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the Mortgaged Property or any part thereof, then Lender shall be subrogated to the rights of the
holder thereof in and to such other lien or encumbrance and any additional security held by such
holder, and shall have the benefit of the priority of the same.

3.11 Lender’s Dealings with Transferee. In the event of the sale or transfer, by
operation of law, voluntarily or otherwise, of all or any part of the Mortgaged Property, Lender
shall be authorized and empowered to deal with the vendee or transferee with regard to the
Mortgaged Property, the indebtedness secured hereby and any of the terms or conditions hereof
as fully and to the same extent as it might with Mortgagor, without in any way releasing or
discharging Mortgagor from its covenants hereunder, specifically including those contained in
Paragraph.3.09 hereof, and without waiving Lender’s right of acceleration pursuant to Paragraph
3.09 hereof.

312 Stzmp Taxes. If at any time the United States government or any federal, state or
municipal governmental subdivision requires Internal Revenue or other documentary stamps,
levies or any tax on ‘his Mortgage or on the Note, or requires payment of the United States
Interest Equalization Tax on any of the indebtedness secured hereby, then such indebtedness and
all interest accrued thereon <211 be and become due and payable, at the election of Lender, thirty
(30) days after the mailing by Lender of notice of such election to Mortgagor; provided,
however, that such election shalhe unavailing, and this Mortgage and the Note shall be and
remain in effect, if Mortgagor may and does lawfully pay for such stamps or tax, including
interest and penalties thereon, to or on béiiaif of Lender.

3.13 Change in Tax Laws. In ilie event of the enactment, after the date of this
Mortgage, of any law of the state in which the Prémises are located deducting from the value of
the Premises, for the purpose of taxation, the amov:t-of any lien thereon, or imposing upon
Lender the payment of all or any part of the taxes, assessmients, charges or liens hereby required
to be paid by Mortgagor, or changing in any way the laws relating to the taxation of mortgages
or debts secured by mortgages or Mortgagor’s interest in the Mertgaged Property, or the manner
of collection of taxes, so as to affect this Mortgage or the indchtcdress secured hereby or the
holder thereof, then Mortgagor, upon demand by Lender, shall piy such taxes, assessments,
charges or liens, or reimburse Lender therefor; provided, however, that if, in the opinion of
counsel for Lender, it might be unlawful to require Mortgagor to make such payment or the
making of such payment might result in the imposition of interest beyond the/maximum amount
permitted by law, then Lender may elect, by notice in writing given to Mortgago:, to declare all
of the indebtedness secured hereby to become due and payable thirty (30) days after the giving of
such notice. Nothing contained in this Paragraph 3.13 shall be construed as obligating Lender to
pay any portion of Mortgagor’s federal income tax.

3.14  Inspection of Property. Mortgagor shall permit Lender and its representatives
and agents to inspect the Mortgaged Property from time to time upon reasonable prior telephonic
notice during normal business hours and as frequently as Lender considers reasonable,

3.15 Inspection of Books and Records. Mortgagor shall keep and maintain full and
correct books and records showing in detail the income and expenses of the Mortgaged Property
and after demand therefor by Lender shall permit Lender and its agents and representatives to
visit its offices, discuss its financial affairs with its officers and independent public accountants
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whether or not any representative of Mortgagor is present and to examine such books and
records and all supporting vouchers and data, copies of any leases encumbering the Premises and
such other information as Lender may deem reasonably necessary or appropriate at any time and
from time to time on Lender’s request at Mortgagor’s offices, at the address hereinabove
identified or at such other location as may be reasonably requested by Lender.

3.16  Financial Information.

A. Upon Lender’s request, Mortgagor shall deliver, or cause to be delivered, to
Lender, within ninety (90) days after the end of each calendar year, (1) financial statements for
the Mortgaged Property on a form approved by Lender setting forth the information therein as of
the imricdiately preceding calendar year, containing, among other things, a sales progress
reports for4hz-Mortgaged Property, all certified to be true, complete and correct by the persons
or entities to wiiich they apply and in detail as Lender may require, and (ii) current financial
statements for Maorigagor.

B. Upon Lcider’s request, Mortgagor shall deliver, or cause to be delivered, to
Lender, within thirty (30) says after filing, state and federal income tax returns filed by
Mortgagor, state and federal income tax returns filed by James D. Letchinger and such other
financial information as Lender may reasonably request from time to time. Upon Lender’s
request, Mortgagor shall also deliver, r cause to be delivered, to Lender, on at least an annual
basis and at such other times as Lendet s'al] request, copies of the most recent insurance bills for
the Mortgaged Property, copies of all real estaiz tax bills for the Mortgaged Property, and such
other information as Lender may reasonably tequest, each certified to be true, complete and

correct by the persons or entities to which they aps{v-and in detail as Lender may require.

3.17  Acknowledgment of Debt. Mortgagor'skal! furnish from time to time, within ten
(10) days after Lender’s request, a written statement, duly acknpwledged, specifying the amount
due under the Note, this Mortgage and any of the other Loan Dagcuments and disclosing whether
any alleged offsets or defenses exist against the indebtedness secuied hereby.

3.18 Other Amounts Secured; Maximum Indebtedness. Mortgagor acknowledges
and agrees that this Mortgage secures the entire principal amount of the Note and interest
accrued thereon, regardless of whether any or all of the loan proceeds are disbursed on or afer
the date hereof, and regardless of whether the outstanding principal is repaid in Wosie or part and
future advances made at a later date, as well as any amounts owed to Lender pursuant to
Paragraphs 3.02 and 3.04 hereof, any and all litigation and other expenses pursuant to Paragraphs
4.05 and 4.06 hereof and any other amounts as provided herein or in any of the other Loan
Documents, including, without limitation, the payment of any and all loan commissions, service
charges, liquidated damages, expenses and advances due to or paid or incurred by Lender in
connection with the Loan, all in accordance with the loan commitment issued in connection with
this transaction and the Loan Documents. Under no circumstances, however, shall the total
indebtedness secured hereby exceed Twelve Million and No/100 Dollars ($12,000,000.00).

3.19 Declaration_of Subordination. At the option of Lender, this Mortgage shall
become subject and subordinate, in whole or in part (but not with respect to priority of
entitlement to insurance proceeds or any condemnation or eminent domain award) to any and all
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leases of all or any part of the Mortgaged Property upon the execution by Lender and recording
thereof, at any time hereafter, in the appropriate official records of the county wherein the
Premises are situated, of a unilateral declaration to that effect.

3.20 USA Patriot Act. Mortgagor warrants to Lender that neither Mortgagor nor any
affiliate, is identified in any list of known or suspected terrorist published by any United States
government agency (collectively, as such lists may be amended or supplemented from time to
time, referred to as the "Blocked Persons Lists") including, without limitation, (a) the annex to
Executive Order 13224 issued on September 23, 2001, and (b) the Specially Designated
Nationals List published by the Office of Foreign Assets Control.

Mor.gagor covenants to Lender that if it becomes aware that it or any affiliate is
identified ¢t any Blocked Persons List, Mortgagor shall immediately notify Lender in writing of
such informaticii,, Mortgagor further agrees that in the event it or any Affiliate is at any time
identified on any Blucked Persons List, such event shall be an Event of Default, and shall entitle
Lender to exercise any and all remedies provided in any Loan Document or otherwise permitted
by law. In addition, Liiider may immediately contact the Office of Foreign Assets Control and
any other government ageicy Zender deems appropriate in order to comply with its obligations
under any law, regulation, ordervr decree regulating or relating to terrorism and international
money laundering. Upon the-aczurrence of such Event of Default, Lender will forbear
enforcement of its rights and remeai¢s during such time as (1) the Person identified in a Blocked
Persons List is contesting in good faith %y appropriate legal proceedings such Person's inclusion
in a Blocked Persons List and (2) Lender defermines, in its sole and absolute discretion, that such
forbearance will not adversely affect title to; tie condition or value of, or any lien in favor of
Lender and encumbering, any part of the Mortgzged Property (as defined in the Mortgages) or
otherwise adversely impact the ability of any Person #o-perform such Person's obligations under
or with respect to any Loan Document.

3.21 Mortgagor’s Representations. Mortgagor nierehy represents and covenants to
Lender that:

(@)  Mortgagor is lawfully seized of the Mortgaged Propeity hereby mortgaged,
granted and conveyed and has the right to mortgage, grant and convey the Mortgaged Property,
that the Mortgaged Property is unencumbered except by the Permitted Encumbsa~ces, if any, and
that Mortgagor will represent, warrant and defend generally the title to the Mortgaged Property,
or any portion thereof, against any and all claims and demands, subject only to the Permitted
Encumbrances, if any.

(b)  Mortgagor (i) is an Illinois limited Hability company, duly organized and validly
existing under the laws of the State of Illinois and is in good standing in the State of Illinois; (ii)
has the power and authority to own its properties and to carry on its business as now being
conducted; and (iii) is in compliance with all laws, regulations, ordinances and orders of public
authorities applicable to it.

(c) The execution, delivery and performance of the Note, this Mortgage and the other
Loan Documents: (i) have received all necessary trust, partnership, governmental, and corporate
approval; (ii) do not violate any provision of any law, any order of any court or agency of
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government or any indenture, agreement or other instrument to which Mortgagor or any one of
them is a party, or by which it or any portion of the Mortgaged Property is bound; and (iii) are
not in conflict with, nor will result in breach of, or constitute (with due notice or lapse of time) a
default under any indenture, agreement, or other instrument, or result in the creation or
imposition of any lien, charge or encumbrance of any nature whatsoever, upon any of its
property or assets, except as contemplated by the provisions of this Mortgage,

(d)  The Note, this Mortgage and the other Loan Documents, when executed and
delivered by Mortgagor or any one of them, as the case may be will constitute the legal, valid
and binding obligations of Mortgagor and all other obligors named therein, if any, in accordance
with their respective terms.

(e) All information, reports, papers, balance sheets, statements of profit and loss, and
data given to Lender or its agents and employees regarding Mortgagor or any other party
obligated under tlic.ierms of the Note, this Mortgage or any of the other Loan Documents are
accurate and correc( in nll material respects, and are complete insofar as completeness may be
necessary to give Lend<i a true and accurate knowledge of the subject matter.

() There is not now-pending against or affecting Mortgagor or any other party
obligated under the terms of the Note, this Mortgage or any of the other Loan Documents, nor, to
the best of Mortgagor’s knowledge,is-there threatened any action, suit or proceeding at law, in
equity or before any administrative ageaey which, if adversely determined, would materially
impair or affect the financial condition or dperation of Mortgagor or any one of them or the
Mortgaged Property.

3.22  Utilities. Mortgagor will (except ' the extent paid by lessces) pay all utility
charges incurred in connection with the Premises zn all improvements thereon, and shall
maintain all utility services now or hereafier available for us: ai the Premises.

3.23  Hazardous Waste. (a) Except as disclosed in that c2rtain Phase I Environmental
Site Assessment dated , as prepared by
(the “Report”), Mortgagor represents, warrants, covenants and agracs, to the best of its
knowledge, that:

M (A) there are no Hazardous Substances (as hercinafter aelinad) at, upon,
over or under the Mortgaged Property, or, to the best of its knowledge, at, upon, ov=1, or under
those parcels of real estate adjacent to the Mortgaged Property, and (B) during the period of
ownership of the Mortgaged Property by Mortgagor, and to the best of its knowledge, prior to
Mortgagor’s acquisition of its interest therein, there have not been any Hazardous Substances at,
upon, over or under the Mortgaged Property or, to the best of its knowledge, at, upon, over or
under those parcels of real estate adjacent to the Mortgaged Property; and

(i) (A) the Mortgaged Property is in compliance with all Environmental Laws
(as hereinafter defined); (B) Mortgagor shall comply with all Environmental Laws and
Environmental Permits (as hereinafter defined); (C) Mortgagor shall require its tenants and
others operating on the Mortgaged Property to comply with Environmental Laws and
Environmental Permits; (D) Mortgagor shall provide Lender immediate notice of any
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correspondence, notices, demands or communications of any nature whatsoever received by any
of Mortgagor or any guarantor relating to any alleged or actual violation, or any investigation of
any alleged or actual violation, of any Environmental Law or relating to any alleged or actual
presence of Hazardous Substances at, under, over or under the Mortgaged Property or adjacent
real estate, and to immediately provide Lender copies of any such correspondence, notices,
demands or communications which are in writing; and (E) Mortgagor shall advise Lender in
writing as soon as any of Mortgagor or any guarantor becomes aware of any condition or
circumstance which makes any of Mortgagor’s representations or warranties contained hercin
incomplete or inaccurate; and

(ii))  all necessary Environmental Permits pertaining to the Mortgaged Property
have been-obtained by the appropriate party, and all reports, notices and other documents
required under any Environmental Law in connection with the Mortgaged Property have been
filed; and ,

(iv) © Neither Mortgagor nor any guarantor is a party to any litigation or
administrative procecding arising under any Environmental Law in connection with the
Mortgaged Property or adjac<rt real estate, nor, to the best knowledge of Mortgagor, is there any
such litigation or proceeding conternplated or threatened; and

(v)  Mortgagor, any-and all guarantors and the Mortgaged Property are free
from any judgment, decree, order or citatisa related to or arising out of any Environmental Law.

In the event Lender determines in its-sole and absolute discretion that there is any
evidence that any circumstance might exist, whether or not described in any communication or
notice to either Mortgagor or Lender, Mortgagor agrees. at its own expense and at the request of
Lender, to permit an environmental audit to be condacied by Lender or an independent agent
selected by Lender. This provision shall not relieve Mongagor from conducting its own
environmental audits or taking any other steps necessary to ceirply with any Environmental Law
or Environmental Permits. If, in the opinion of Lender, there exisisany uncorrected violation of
any Environmental Law or Environmental Permits or any condiiionwhich requires or may
require any cleanup, removal or other remedial action under any Environmental Law, and such
cleanup, removal or other remedial action is not completed within sixty (6U) Cays from the date
of written notice from Lender to Mortgagor, the same shall, at the option ot [ierider constitute a

Default hereunder, without further notice or cure period.

(b)  Except as disclosed in the Report, Mortgagor hereby represents, warrants and
certifies to Lender that to the best of its knowledge that: (i) there are no above ground storage
tanks (“ASTs”) or underground storage tanks (“USTs”) at, upon, over or under the Mortgaged
Property which are subject to the notification requirements under Section 9002 of the Solid
Waste Disposal Act, as amended (42 U.S.C. §6901); (ii) there is no facility located on or at the
Mortgaged Property which is subject to the reporting requirements of Section 312 of the Federal
Emergency Planning and Community Right to Know Act of 1986, as amended, and the federal
regulations promulgated thereunder (42 U.S.C. §11022), (iii) during the periods of ownership of
the Mortgaged Property by Mortgagor, and prior to Mortgagor’s acquisition of its interest
therein, there have been no ASTs or USTs at, upon, over or under the Mortgaged Property, and
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(iv) Mortgagor will not cause or allow any ASTs or USTs to be installed at, upon, over or under
the Mortgaged Property.

(¢)  Mortgagor agrees to indemnify, defend and hold harmless Lender and any and all
current, future or former officers, directors, employees, representatives and agents from and
against any and all Environmental Losses (as hereinafter defined) in any way arising from
(except to the extent that (x) such claims arise from the willful or grossly negligent acts of
Lender or its agents, or (y) Lender or its agents introduce materials to the Mortgaged Property, or
a Release occurs from Hazardous Materials introduced at the Mortgaged Property afier Lender
takes possession of the Mortgaged Property, in violation of any Environmental Laws after
Lender takes possession of the Mortgaged Property): (i) any breach of any covenant,
represetitation or warranty in this Paragraph 3.23; (ii) any Environmental Liability (as hereinafter
defined); (i1l any failure to obtain or comply with any Environmental Permit; (iv) any Release
(as hereinafter delined); (v) any Management (as hereinafter defined); (vi) any Environmental
Condition (as hercinafter defined); (vii) the presence of any Hazardous Substance at any property
other than the Mortgaged Property which is present due to either (A) any direct or indirect
transportation whatsocver of a Hazardous Substance from the Mortgaged Property, or by any of
Mortgagor or any guarantor, s the property at which such Hazardous Substance is present or (B)
migration or other movement from the Mortgaged Property to such other property of a
Hazardous Substance Released 2 the Mortgaged Property; and (viii) any Response (as
hereinafter defined) arising out of 0. i connection with any of the matters described in this
Paragraph 3.23(c). Any and all aniounts owed by Mortgagor to Lender under this
Paragraph 3 23(c) shall constitute additional indzbtedness secured hereby,

(d)  The following definitions apply throrghout this Mortgage:

1) The term “Environmental Condition” shall mean the presence of any
Hazardous Substance at, upon, over, under or emanating froin the Mortgaged Property, any other
real estate to which any Hazardous Substance has migrated froi the Mortgaged Property or any
other real estate whatsoever to which any Hazardous Substance has been transported from the
Mortgaged Property.

(i}  The term “Environmental Laws” shall mean all federal, state, and local
laws, statutes, rules, regulations, ordinances, permits, guides, orders and conseat decrees relating
to health, safety and environmental matters as now exist and as may be enacted or-amended after
the date hereof. Such laws and regulations include, but are not limited to, tne Resource
Conservation and Recovery Act, 42 U.S.C. §6901 et seq., as amended; the Comprehensive
Environmental Response, Compensation and Liability Act, 42 U.S.C. §9601 et seq., as amended
(“CERCLA?”); the Toxic Substance Control Act, 15 U.S.C. §2601 et seq., as amended; the Clean
Water Act 33 U.S.C. §1251 et seq., as amended; the Clean Air Act, 42 U.S.C. §7401 et seq., as
amended; federal, state and local environmental cleanup programs; federal, state and local
environmental lien programs; the Occupational Safety and Health Act of 1970, 29 U.S.C. §651 et
seq., as amended (“*OSHA”™); and U.S. Department of Transportation regulations applicable to
the transportation of Hazardous Substances.

(i)  The term “Environmental Liability” shall mean any and all liabilities,
whether fixed, absolute, or contingent, arising under any Environmental Law or arising under or
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in connection with any Environmental Permit or Environmental Condition; any and all claims of
any nature whatsoever by a third party (including but not limited to governmental agencies)
artsing in any way under any Environmental Law or arising under or in connection with any
Environmental Permit or Environmental Condition, including but not limited to demands for
environmental cleanup, investigation or corrective action; any and all Environmental Losses
incurred or sustained as a direct or indirect result of alleged or actual violations of Environmental
Laws or Environmental Permits; any and all alleged or actual Environmental Conditions; any
and all Releases; any and all Management; or any and all Responses,

(iv)  The terms “Environmental Loss” or “Environmental Losses” shall mean
any and 211 costs, expenses and expenditures, including, without limitation, court costs and
reasonable attorneys’, experts’ and consultants’ fees and costs of litigation or any other losses
whatsoever, /including, without limitation, costs and expenses of investigation, cleanup,
prevention of (migration, monitoring, evaluating, assessment, removal or remediation of
Hazardous Substances whether or not such costs or expenses are incurred in response to any
governmental or third party action, claim or directive; damages; punitive damages actually
awarded; obligations; deficiencies; liabilities, whether fixed, absolute, accrued, contingent or
otherwise and whether dircet, primary or secondary, known or unknown; claims; encumbrances;
penalties; demands; assessments; anid judgments.

(v)  The term “Environmental Permit” shall mean authorization by any
governmental entity to conduct activiies governed in whole or in part by one or more
Environmental Laws.

(vi)  The term “Hazardous Stubstance” shall mean hazardous substances,
hazardous wastes, hazardous waste constituents, by-products, hazardous materials, hazardous
chemicals, extremely hazardous substances, pesticides/ il and other petroleum products and
toxic substances, including, without limitation, asbestos ard FCBs, as those terms are defined
pursuant to or encompassed by any Environmental Law or by ads custom and usage.

(vi) The terms “Manage”, “Managed” or “Munagement” shall mean the
generation, handling, manufacturing, processing, treatment, storing, \use, reuse, refinement,
recycling, reclaiming, blending, burning, recovery, incineration, accumuiation, transportation,
transfer, disposal, release or abandonment of any Hazardous Substances, by.ar: person at any
property (including but not limited to facilities or properties other than the Morgaged Property,
as applicable).

(viii) The terms “Release”, “Released” or “Releases” shall mean any actual or
threatened spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting,
escaping, leaching, dumping or disposing of any Hazardous Substance at, upon, over or from the
Mortgaged Property, any other real estate to which any Hazardous Substance has migrated from
the Mortgaged Property or any other real estate whatsoever to which any Hazardous Substance
has been transported from the Mortgaged Property.

(ix)  The terms “Respond” or “Response” shall mean any action taken by any
person, whether or not in response to a governmental or third party action, claim or directive, to
correct, remove, remediate, clean up, prevent migration of, monitor, evaluate, investigate or
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assess, as appropriate, any Release of a Hazardous Substance, Environmental Condition,
Management or actual or alleged violation of an Environmental Law or Environmental Permit,

(¢)  Any provisions of this Mortgage to the contrary notwithstanding, the
representations, warranties, covenants, agreements and indemnification obligations contained in
this Paragraph 3.23 shall survive the foreclosure of the lien of this Mortgage by Lender or a third
party or the conveyance thereof by deed in lieu of foreclosure and shall not be limited to the
amount of any deficiency in any foreclosure sale of the Mortgaged Property, and all indicia of
termination of the relationship between Mortgagor and Lender, including, but not limited to, the
repayment of all amounts due under the Loan evidenced by the Note, the cancellation of the
Note, satisfaction of any guaranty, and the release of this Mortgage.

3.24° ~Assignment of Rents. (a) As further security for the repayment of the Note,
and any amouuits due pursuant to this Mortgage, Mortgagor does hereby sell, assign and transfer
to Lender all rens, leases, issues, deposits and profits now due and which may hereinafter
become due under o by reason of any lease or any letting of, or any agreement for the use, sale,
or occupancy of the Preiiiises or any portion thereof (whether written or verbal), which may have
been heretofore or may hereafser be made or agreed to or which may be made or agreed to by
Lender under the powers hereix granted, including without limitation sale contracts, leases,
escrow and other agreements, 1i-bzing Mortgagor’s intention hereby to establish an absolute
transfer and assignment of all such {¢sses. contracts, escrows and agreements pertaining thereto
(such leases, contracts, escrows and agi ements being collectively referred to hereinbelow as
“agreements” and any such individual lease; cntract, escrow or other agreement being referred
to hereinbelow as an “agreement”), and all the avails thereof, to Lender.

Mortgagor does hereby irrevocably appointLeader as its true and lawful attorney in its
name and stead (with or without taking possession of ths Premises) to rent, lease, let, or sell all
or any portion of the Premises to any party or parties at such'price and upon such term as Lender
in its sole discretion may determine, and to collect all of suciy rents, issues, deposits, profits and
avails now due or that may hereafter become due under any ana-ali-of such agreements or other
tenancies now or hercafter existing on the Premises, with the same 11gshts and powers and subject
to the same immunities, exoneration of liability and rights of recourse'and indemnity as Lender
would have upon taking possession of the Premises pursuant to the previsions set forth
hereinbelow.

This assignment confers upon Lender a power coupled with an interest and it cannot be
revoked by Mortgagor.

(b)  Mortgagor represents and agrees that without the prior written consent of Lender,
which consent shall not be unreasonably withheld, no rent for right of future possession will be
paid by any person in possession of any portion of the Premises in excess of one installment
thereof paid in advance. Mortgagor waives any right of setoff against any person in possession
of any portion of the Premises. Mortgagor agrees that it will not assign any of such rents, issues,
profits, deposits or avails, and shall not agree to any modification of the terms, or a voluntary
surrender, of any such lease or agreement without the prior written consent of Lender. Lender
acknowledges that Mortgagor, in the reasonable conduct of its business, may waive, reduce, or
otherwise discount rent with various tenants of portions of the Mortgaged Property, and Lender

-20-
DM24730403.2



0621639071 Page: 21 of 39

UNOFFICIAL COPY

acknowledges that such waiver, reduction, discount or other compromise made by Mortgagor,
shall not violate the provisions of this Mortgage, provided that same has been made by
Mortgagor in a reasonable manner in the conduct of its business.

(¢)  Mortgagor further agrees to assign and transfer to Lender all future leases and
agreements pertaining to all or any portion of the Premises and to execute and deliver to Lender,
immediately upon demand of Lender, all such further assurances and assignments pertaining to
the Premises as Lender may from time to time require.

(d)  Mortgagor shall, at its own cost: (i) at all times perform and observe all of the
covenants, conditions and agreements of the lessor under the terms of any or all leases or similar
agreemeiis. affecting all or any part of the Premises; (ii) at all times enforce and securc the
performance aind observance of all of the material covenants, conditions and agreements of the
lessees under in¢ ierms of any or all of said leases or other agreements; (iii) appear in and defend
any action or othir proceeding arising out of or in any manner connected with said leases and
other agreements, aiid ¢ pay any and all costs of Lender incurred by reason of or in connection
with said proceedings, including, without limitation, reasonable attorneys’ fees, expenses and
court costs; and (iv) promptly furnish Lender with copies of any notices of default either sent or
received by Mortgagor under theteims of or pursuant to any of said leases or other agreements.

(¢)  Although it is the iitention of Mortgagor and Lender that the assignment,
including, without limitation, the powe: of attorney appointment, contained in this Paragraph
3.24 is a present assignment, it is expressly znderstood and agreed, anything herein contained to
the contrary notwithstanding, that Lender-skall not exercise any of the rights and powers
conferred upon it herein unless and until a Defau'( hereunder has occurred, or a condition which
with the passage of time or giving of notice or both, wou'd constitute a Default hereunder,

(f) Lender, in the exercise of the rights and powers conferred upon it herein, shall
have full power to use and apply the rents, issues, deposits, prenifs and avails of the Premises to
the payment of or on account of the following, in such order 45 Lender may, in its sole and
absolute discretion determine.

® operating expenses of the Premises (including, without iimitation, all costs
of management, sale and leasing thereof, which shall include reasonable cotupasation to Lender
and its agents, if management be delegated thereto, reasonable attorneys’ fees -expenses and
court costs, and lease or sale commissions and other compensation and expenses uf seeking and
procuring tenants or purchasers and entering into leases or sales), establishing any claims for
damages, and premiums on insurance authorized hereinabove;

(i)  taxes, special assessments, water and sewer charges on the Premises now
due or that may hereafter become due;

(i) any and all repairs, decorating, renewals, replacements, alterations,
additions, betterments and improvements of the Premises (including, without limitation, the cost
from time to time of installing or replacing personal property therein, and of placing the Premises
in such condition as will, in the sole judgment of Lender, make them readily rentable or salable);
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(iv)  any indebtedness secured hereby or any deficiency that may result from
any foreclosure sale pursuant thereto; and

(v)  any remaining funds to Mortgagor or its successors or its assigns, as their
interests and rights may appear.

(g)  Mortgagor does further specifically authorize and instruct each and every present
and future lessee or purchaser of all or any portion of the Premises to pay all unpaid rentals or
deposits agreed upon in any lease or agreement pertaining to the Premises to Lender upon receipt
of demand from Lender to pay the same without any further notice or authorization by
Mortgagor. and Mortgagor hereby waives any rights or claims it may have against any lessee by
reason ol anch payments to Lender.

(h) ““Lender shall not be obligated to perform or discharge, nor does it hereby
undertake to perfoimn or discharge, any obligation, duty or liability under any lease or agreement
pertaining to the Premises, and Mortgagor shall and does hercby agree to indemnify and hold
Lender harmless from 2:id against any and all liability, loss and damage that Lender may or
might incur under any sucli l4zse or agreement or under or by reason of the assignment thereof,
as well as any and all claims and-demands whatsoever which may be asserted against Lender by
reason of any alleged obligation:.or undertakings on Lender’s part to perform or discharge any
of the terms, covenants or conditions contained in such leases or agreements. Should Lender
incur any such liability, loss or damage 1zoder any such lease or agreement, or under or by reason
of the assignment thereof, or in the defense of ai y claims or demands relating thereto, Mortgagor
shall reimburse Lender for the amount tiercof (including, without limitation, reasonable
attorneys’ fees, expenses and court costs) immediziely upon demand.

(3] Nothing herein contained shall be consimied as making or constituting Lender a
“mortgagee in possession” in the absence of the taking of 2Ctual possession of the Premises by
Lender pursuant to the provisions set forth herein. In the excirise of the powers herein granted
Lender, no liability shall be asserted or enforced against Lender, ali such liability being expressly
waived and released by Mortgagor.

() Borrower may only enter new leases or amend, modify, terminate or cancel any
existing lease or waive any rights thereunder, or accept a voluntary surrender o1 zuy lease, upon
the prior written consent of Lender.

3.25 Security Agreement. (a)  This Mortgage shall be deemed a “Security
Agreement” as defined in Revised Article 9 of the Uniform Commercial Code in the form
approved by the State of Illinois on July 1, 2001 and codified at 810 II]. Comp. Stat, 5/9-101 et.
seq. (West 2001) as amended from time to time (the "Hlinois Uniform Commercial Code") and
creates a security interest in favor of Lender in all property including, without limitation, all
personal property, fixtures and goods affecting property either referred to or described herein or
in any way connected with the use or enjoyment of the Mortgaged Property. The remedies for
any violation of the covenants, terms and conditions of the agreements herein contained shall be
as prescribed herein or by general law or, as to such part of the security which is also reflected in
any Financing Statement filed to perfect the security interest herein created, by the spectfic
statutory consequences now or hereinafter enacted and specified in the Illinois Uniform
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Commercial Code, all at Lender’s sole election. Mortgagor and Lender agree that the filing of
such a Financing Statement in the records normally having to do with personal property shall not
be construed as in any way derogating from or impairing the intention of the parties hereto that
everything used in connection with the production of income from the Premises or adapted for
use therein or which is described or reflected in this Mortgage is, and at all times and for all
purposes and in all proceedings both legal or equitable shall be, regarded as part of the real estate
irrespective of whether (i) any such item is physically attached to the improvements, (ii) serial
numbers are used for the better identification of certain equipment items capable of being thus
identified in a recital contained herein or in any list filed with Lender, or (iii) any such item is
referred to or reflected in any such Financing Statement so filed at any time, Similarly, the
mention ip.any such Financing Statement of (1) the rights in or the proceeds of any fire or hazard
insurance policy, or (2) any award in eminent domain proceedings for a taking or for loss of
value, or (5) ivfortgagor’s interest as lessor in any present or future lease or rights to income
growing out of th2 use or occupancy of the Mortgaged Property whether pursuant to lease or
otherwise, shall néver.be construed as in any way altering any of the rights of Lender under this
Mortgage or impugnirg the priority of Lender’s lien granted hereby or by any other recorded
document, but such mintior. in the Financing Statement is declared to be for the protection of
Lender in the event any cour 47 judge shall at any time hold with respect to (1), (2) and (3) that
notice of Lender’s priority of interest to be effective against a particular class of persons,
including, but not limited to, the Federal Government and any subdivisions or entity of the
Federal Government, must be filed in ‘he Tinois Uniform Commercial Code records.

(b)  Mortgagor shall execute, acki ow.edge and deliver to Lender, within ten (10) days
after request by Lender, any and all security) agreements and any other similar security
instruments reasonably required by Lender, in formi and of content reasonably satisfactory to
Lender, covering all property of any kind whatsoever owned by Mortgagor that, in the
reasonable opinion of Lender, is essential to the ope‘guon of the Mortgaged Property and
concerning which there may be any doubt whether title thersto 22s been conveyed, or a security
interest therein perfected, by this Mortgage under the laws of the<state in which the Premises are
located. Mortgagor agrees to cooperate and join with Lenderin taking such steps as are
necessary, in Lender's judgment, to perfect or continue the perfected. status of the security
interests granted hereunder, including, without limitation, the execution 2ad delivery of any
financing statements, amendments thereto, continuation statements, affidavies; certificates or
other documents as Lender may request in order to perfect, prescrve, mainiain, continue and
extend such security instruments. Mortgagor further agrees to pay to Lender all fece, costs and
expenses (including, without limitation, all reasonable attorneys’ fees and expenses ‘and court
costs) incurred by Lender in connection with the preparation, execution, recording, filing and
refiling of any such document. Lender may at any time and from time to time, file financing
Statements, continuation statements and amendments thereto that describe the property of
Mortgagor in particular or as “all assets” of Mortgagor or words of similar effect and which
contain any other information required by the Illinois Uniform Commercial Code for the
sufficiency or filing office acceptance of any financing statement, continuation statement or
amendment, including whether Mortgagor is an organization, the type of organization and any
organization identification number issued to Mortgagor. Mortgagor agrees to furnish any such
information to Lender promptly upon request. Any such financing statements, continuation
statements or amendments may be signed by Lender on behalf of Mortgagor, and may be filed at

-23.
DM2\730403.2

R R R 2 - R i ot o it W s £ e e e o - . - A ARG it e i L £ L i s e e we e



Y

0621639071 Page: 24 of 39

UNOFFICIAL COPY

any time in any jurisdiction whether or not Revised Article 9 of the Uniform Commercial Code
is then in effect in that jurisdiction with or without Mortgagor’s signature,

(c)  Mortgagor shall, at any time and from time to time, take such steps as Lender may
require for Lender to insure the continued perfection and priority of Lender’s security interest in
any of Mortgagor’s property and of the preservation of its rights therein.

3.26 Fixture Financing Statement. From the date of its recording, this Mortgage
shall be effective as a fixture financing statement with respect to all goods constituting part of the
Mortgaged Property which are or are to become fixtures related to the real estate described
herein. For this purpose, the following information is set forth:

(a}) © ~Name and Address of Debtor:

Tie Crand Lofts, LLC

¢/o JOL Development Interests, LLC
908 Norta Halsted

Chicago, Ill'neis 50622

(b)  Name and Addrecs or Secured Party:

New Century Bank
363 W. Ontario Street
Chicago, Illinois 60610

(¢)  This document covers goods which «r< or are to become fixtures.

3.27 Interest Laws. It being the intention of Lender and Mortgagor to comply with
the laws of the State of Illinois, it is agreed that notwithstanding any provision to the contrary in
the Note, this Mortgage or any of the other Loan Documents, i1 siach provision shall require the
payment or permit the collection of any amount (“Excess Interesc™ in excess of the maximum
amount of interest permitted by law to be charged for the use or detenti on, or the forbearance in
the collection, of all or any portion of the indebtedness evidenced by ine Note. If any Excess
Interest is provided for, or is adjudicated to be provided for, in the Note, this Meitgage or any of
the other Loan Documents, then in such event: (a) the provisions of this Paragzaph 3.27 shall
govemn and control; (b) neither Mortgagor nor any other party obligated under toe torms of the
Note or any of the other Loan Documents shall be obligated to pay any Excess Interest; (c) any
Excess Interest that Lender may have reccived hereunder shall, at the option of Lender, be (i)
applied as a credit against the then unpaid principal balance under the Note, accrued and unpaid
interest thereon not to exceed the maximum amount permitted by law, or both, (ii) refunded to
the payor thereof, or (iii) any combination of the foregoing; (d) the Interest Rate (as that term is
defined in the Note) shall be subject to automatic reduction to the maximum lawful contract rate
allowed under the applicable usury laws of the aforesaid State, and the Note, this Mortgage and
the other Loan Documents shall be deemed to be automatically reformed and modified to reflect
such reduction in the Interest Rate; and (e) neither Mortgagor nor any other party obligated under
the terms of the Note or any of the other Loan Documents shall have any action against Lender
for any damages whatsoever arising out of the payment or collection of any Excess Interest.
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1V
DEFAULTS AND REMEDIES

4.01 Events Coustituting Defaults. Each of the following events shall constitute a
default (a “Default”) under this Mortgage:

(@)  Subject to any notice and cure period as set forth in the Note or any of the other
Loan Documents, failure of Mortgagor to pay when due any sum secured hereby, including, but
not limited to, any installment of principal or interest or both thercon;

(b).  Failure of Mortgagor to comply with any of the requirements of Paragraph 3.09:

(¢) /" Failure of Mortgagor to perform or observe any other covenant, warranty or other
provision contzined in this Mortgage and not otherwise covered in any of the other provisions of
this Paragraphi 4.01; provided, if such Default is capable of being cured, Mortgagor shall have a
period of thirty (30)days after the date on which notice of the nature of such failure is given by
Lender to Mortgagor 1o’sure such Default; and, if such Default is by its nature capable of being
cured but cannot be cured within said thirty (30) day period and Mortgagor diligently
commences and prosecutes such-cure during said thirty (30) day period, Mortgagor shall have
such time as shall be necessary to_cure said Default, provided that it continues to diligently
pursue same, and provided that there-is-not in existence any other Default which is continuing;

(d)  Untruth or material decepiivericas of any representation or warranty contained in
the Note, this Mortgage or any other Loan Daciment, or any writing pertaining to the foregoing
submitted to Lender by or on behalf of Mortgage: st any guarantor of payment of the Note;

(¢)  Admission by Mortgagor or any guarzator of payment of the Note in writing,
including, without limitation, an answer or other pleading fileG-in any court, of such Mortgagor’s
or any such guarantor’s insolvency or inability to pay its debis geierally as they fall due;

(H Institution by Mortgagor or any guarantor of paymep* of the Note of bankruptcy,
insolvency, reorganization or arrangement proceedings of any kind unde: the Federal Bankruptcy
Code, whether as now existing or as hereafter amended, or any similar Zebtors’ or creditors’
rights law, whether federal or state, now or hereafter existing, or the making Lv. Mortgagor or
any guarantor of payment of the Note of a general assignment for the benefit of ¢reditors;

(g)  Institution of any proceedings described in Paragraph 4.01(f) againsi- Mortgagor
or any guarantor of payment of the Note that are consented to by Mortgagor or any guarantor of
payment of the Note;

(h)  Appointment by any court of a receiver, trustee or liquidator of or for, or
assumption by any court of jurisdiction of, all or any part of the Mortgaged Property or all or a
major portion of the property of Mortgagor or any guarantor of payment of the Note if such
appointment or assumption is consented to by Mortgagor or any guarantor of payment of the
Note or if, within thirty (30) days after such appointment or assumption, such receiver, trustee or
liquidator is not discharged or such jurisdiction is not relinquished, vacated or stayed;

-25-
DM2\730403 .2

B o i <D s e+ 1 i R B T LA bt e 43 2 s N e s i e e e s



AR SRS P i i S s s s i

0621639071 Page: 26 of 39

UNOFFICIAL COPY

(1) Declaration by any court or governmental agency of the bankruptcy or insolvency
of Mortgagor or any guarantor of payment of the Note;

o The occurrence of any default or event of default under the terms of any of the
Loan Documents after the expiration of the applicable notice and grace period, if any;

(k)  The dissolution, death or adjudicated incompetency of Mortgagor or any
guarantor of payment of the Note or performance of the obligations under, this Mortgage or the
other Loan Documents; or ‘

D Any material adverse change in the financial condition of Mortgagor, or any
corporaticn owned or controlled, directly or indirectly by Mortgagor, or any guarantor of
payment of tbe Note which causes Lender to reasonably deem itself to be insecure.

4.02 “Acreieration of Maturity. Upon the occurrence of any Default, at the election of
Lender, the entire prinzipal balance then outstanding under the Note, together with all unpaid
interest accrued thereor.and all other sums due Mortgagor thereunder, under this Mortgage or
any other Loan Document shzil hecome immediately due and payable with interest thereon at the
Default Interest Rate.

4.03  Foreclosure of Mortgase. Upon the occurrence of any Default, or at any time
thereafter, Lender may, at its option, pieceed to foreclose the lien of this Mortgage by judicial
proceedings in accordance with the laws of {is state in which the Premises are located and to
exercise any other remedies of Lender provided herein or in the other Loan Documents, or which
Lender may have at law or in equity. Any failuré by Lender to exercise such option shall not
constitute a waiver of its right to exercise the same 2* any other time.

4.04 Lender’s Continuing Options. The failure-of Lender to declare a Defanlt or
exercise any one or more of its options to accelerate the mwaturity of the indebtedness secured
hereby and to foreclose the lien hereof following any Defauit as aforesaid, or to exercise any
other option granted to Lender hereunder in any one or more instinces, or the acceptance by
Lender of partial payments of such indebtedness, shall neither constitifc a waiver of any such
Default or of Lender’s options hereunder nor establish, extend or affect any grace period for
payments due under the Note, but such options shall remain continuously m-force.  Acceleration
of maturity, once claimed hereunder by Lender, may, at Lender’s option, be resciidad by written
acknowledgment to that effect by Lender and shall not affect Lender’s right-t& accelerate
maturity upon or after any future Default.

4.05 Litigation Expenses. In any proceeding to foreclose the lien of this Mortgage or
enforce any other remedy of Lender under the Note, this Mortgage, the other Loan Documents or
in any other proceeding whatsoever in connection with the Mortgaged Property in which Lender
is named as a party, there shall be allowed and included, as additional indebtedness secured
hereby in the judgment or decree resulting therefrom, all expenses paid or incurred in connection
with such proceeding by or on behalf of Lender, including, without limitation, reasonable
attorneys’ fees and expenses and court costs, appraiser’s fees, outlays for documentary evidence
and expert advice, stenographers’ charges, publication costs, survey costs, and costs (which may
be estimated as to items to be expended afier entry of such judgment or decree) of procuring all
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abstracts of title, title searches and examinations, title insurance policies, Torrens certificates and
any similar data and assurances with respect to title to the Premises as Lender may deem
reasonably necessary, and any other expenses and expenditures which may be paid or incurred
by or on behalf of Lender and permitted by the IMF Law (as such term is hereinafter defined in
Paragraph 4.09) to be included in the decree of sale, either to prosecute or defend in such
proceeding or to evidence to bidders at any sale pursuant to any such decree the true condition of
the title to or value of the Premises or the Mortgaged Property. All expenses of the foregoing
nature, and such expenses as may be incurred in the protection of any of the Mortgaged Property
and the maintenance of the lien of this Mortgage thereon, including, without limitation, the
reasonable fees and expenses of, and court costs incurred by, any attorney employed by Lender
in any litigation affecting the Note, this Mortgage or any of the other Loan Documents or any of
the Mortgaged Property, or in preparation for the commencement or defense of any proceeding
or threatened svit or proceeding in connection therewith, shall be immediately due and payable
by Mortgagor xvit!L interest thereon at the Default Interest Rate. Notwithstanding the foregoing,
Mortgagor shall ot e responsible for the payment of expenses arising with respect to the
Mortgaged Property /including reasonable fees and expenses of and court costs incurred by
Lender’s counsel) in any action initiated by Lender against Mortgagor, or by Mortgagor against
Lender with respect to the vorigaged Property, in which action Mortgagor prevails.

4.06 Performance by FLeuder. In the event of any Default, or in the event any action
or proceeding is instituted which materially affects, or threatens to materially affect, Lender’s
interest in the Mortgaged Property, Lender may, but need not, make any payment including
payments set forth in Paragraph 3.05(f) or perform any act on Mortgagor’s behalf in any form
and manner deemed expedient by Lender, anc Dsnder may, but need not, make full or partial
payments of principal or interest on prior encrmbrances, if any; purchase, discharge,
compromise or settle any tax lien or other prior or jupior lien or title or claim thereof: redeem
from any tax sale or forfeiture affecting the Mortgaged Property; or contest any tax or
assessment thereon. All monies paid for any of the purposcs authorized herein and all expenses
paid or incurred in connection therewith, including, without liii*aiion, reasonable attorneys’ fees
and court costs, and any other monies advanced by Lender to protect tie Mortgaged Property and
the lien of this Mortgage, shall be so much additional indebtednes: secured hereby, and shall
become immediately due and payable by Mortgagor to Lender withoui-notice and with interest
thereon at the Default Interest Rate from the date an advance is made to andarcluding the date
the same is paid. The action or inaction of Lender shall never be construed t6 be waiver of any
right accruing to Lender by reason of any default by Mortgagor. Lender shall not incur any
personal liability because of anything it may do or omit to do hereunder, nor shali-any acts of
Lender act as a waiver of Lender’s right to accelerate the maturity of the indebtedness secured by
this Mortgage or to proceed to foreclose this Mortgage.

4.07  Right of Possession. In any case in which, under the provisions of this Mortgage,
Lender has a right to institute foreclosure proceedings, whether or not the entire principal sum
secured hercby becomes immediately due and payable as aforesaid, or whether before or after
the institution of proceedings to foreclose the lien hercof or before or after sale thereunder,
Mortgagor shall, forthwith upon demand of Lender, surrender to Lender, and Lender shall be
entitled to take actual possession of, the Mortgaged Property or any part thereof, personally or by
its agent or attorneys, and Lender, in its discretion, may enter upon and take and maintain
possession of all or any part of the Mortgaged Property, together with all documents, books,
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records, papers and accounts of Mortgagor or the then owner of the Mortgaged Property relating
thereto, and may exclude Mortgagor, such owner and any agents and servants thereof wholly
therefrom and may, as attorney-in-fact or agent of Mortgagor or such owner, or in its own name
as Lender and under the powers herein granted:

(2)  hold, operate, manage and control all or any part of the Mortgaged Property and
conduct the business, if any, thercof, either personally or by its agents, with full power to use
such measures, whether legal or equitable, as in its discretion may be deemed proper or
necessary to enforce the payment or security of the rents, issues, deposits, profits and avails of
the Mortgaged Property, including, without limitation, actions for recovery of rent, and actions in
forcible detainer, all without notice to Mortgagor;

(b) © ~<ancel or terminate any lease or sublease of all or any part of the Mortgaged
Property for aivcause or on any ground that would entitle Mortgagor to cancel the same;

(c)  elect 1o disaffirm any lease or sublease of all or any part of the Mortgaged
Property made subsequezi to this Mortgage or subordinated to the lien hereof:;

(d)  extend or modify 2nv then existing leases and make new leases of all or any part
of the Mortgaged Property, which extensions, modifications and new leases may provide for
terms to expire, or for options to less<es.to extend or renew terms to expire, beyond the maturity
date of the Loan and the issuance of a derd or deeds to a purchaser or purchasers at a foreclosure
sale, it being understood and agreed tnat-auy such leases, and the options or other such
provisions to be contained therein, shall be bindiag upon Mortgagor, all persons whose interests
in the Mortgaged Property are subject to the lieil liereof and the purchaser or purchasers at any
foreclosure sale, notwithstanding any redemption-from sale, discharge of the indebtedness
secured hereby, satisfaction of any foreclosure decree ot issuance of any certificate of sale or
deed to any such purchaser; and

(¢)  make all necessary or proper repairs, decolalion, . renewals, replacements,
alterations, additions, betterments and iImprovements in connection wiiithe Mortgaged Property
as may seem judicious to Lender, to insure and reinsure the Mortgaged Property and all risks
incidental to Lender’s possession, operation and management thereof, and to receive all rents,
issues, deposits, profits and avails therefrom.

Without limiting the generality of the foregoing, Lender shall have all iigtt, power,
authority and duties as provided in the IMF Law. Nothing herein contained shall be construed as
constituting Lender as Mortgagee in possession in the abscnce of the actual taking of possession
of the Premises.

4.08 Priority of Payments. Any rents, issues, deposits, profits and avails of the
Property received by Lender after taking possession of all or any part of the Mortgaged Property,
Or pursuant to any assignment thereof to Lender under the provisions of this Mortgage shall be
applied in payment of or on account of the following, in such order as Lender or, in case of a
receivership, as the court, may in its sole and absolute discretion determine:

(@)  operating expenses of the Mortgaged Property (including, without limitation,
reasonable compensation to Lender, any receiver of the Mortgaged Property, any agent or agents
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to whom management of the Mortgaged Property has been delegated, and also including lease
commissions and other compensation for and expenses of seeking and procuring tenants and
entering into leases, establishing claims for damages, if any, and paying premiums on insurance
hereinabove authorized);

(b)  taxes, special assessments, water and sewer charges now due or that may hereafter
become due on the Mortgaged Property, or that may become a lien thereon prior to the lien of
this Mortgage;

(¢)  any and all repairs, decorating, renewals, replacements, alterations, additions,
betterments and improvements of the Mortgaged Property (including, without limitation, the
cost, frefitime to time, of installing or replacing any personal property therein, and of placing
the Mortgaged Property in such condition as will, in the judgment of Lender or any receiver
thereof, make it readily rentable or salable);

(d)  any ind=utedness secured by this Mortgage or any deficiency that may result from
any foreclosure sale pwsuant hereto; and

(e) any remaining furds to Mortgagor or its successors or its assigns, as their interests
and rights may appear.

4.09 Appointment of Receiver” Upon or at any time after the filing of any complaint
to foreclose the lien of this Mortgage, tne zourt may appoint upon petition of Lender, and at
Lender’s sole option, a receiver of the Mortgzged Property pursuant to the Illinois Mortgage
Foreclosure Law, as amended (Illinois Compilér Statutes 735 ILCS 5/ 15-1101, et. seq.) (the
"IMF Law”). Such appointment may be made dther before or after sale, without notice;
without regard to the solvency or insolvency, at the tisne of application for such receiver, of the
person or persons, if any, liable for the payment of the irdehtedness secured hereby; without
regard to the value of the Mortgaged Property at such time and “whether or not the same is then
occupied as a homestead; without bond being required of Lencer, and Lender hereunder or any
employee or agent thereof may be appointed as such receiver.” Such receiver shall have all
powers and duties prescribed by the IMF Law, including the power to' take possession, control
and care of the Mortgaged Property and to collect all rents, issues, depogits, profits and avails
thereof during the pendency of such foreclosure suit and apply all funds rezcived toward the
indebtedness secured by this Mortgage, and in the event of a sale and a dcficiency where
Mortgagor has not waived its statutory rights of redemption, during the full statuisry period of
redemption, as well as during any further times when Mortgagor or its devisees, legatees,
administrators, legal representatives, successors or assigns, except for the intervention of such
receiver, would be entitled to collect such rents, issues, deposits, profits and avails, and shall
have all other powers that may be necessary or useful in such cases for the protection,
possession, control, management and operation of the Mortgaged Property during the whole of
any such period. To the extent permitted by law, such receiver may extend or modify any then
existing leases and make new leases of the Mortgaged Property or any part thereof, which
extensions, modifications and new leases may provide for terms to expire, or for options to
lessees to extend or renew terms to expire, beyond the maturity date of the Loan, it being
understood and agreed that any such leases, and the options or other such provisions to be
contained therein, shall be binding upon Mortgagor and all persons whose interests in the
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Mortgaged Property are subject to the lien hereof, and upon the purchaser or purchasers at any
such foreclosure sale, notwithstanding any redemption from sale, discharge of mndebtedness,
satisfaction of foreclosure decree or issuance of certificate of sale or deed to any purchaser,

4.10 Foreclosure Sale. In the event of any foreclosure sale of the Mortgaged
Property, the same may be sold in one or more parcels. Lender may be the purchaser at any
foreclosure sale of the Mortgaged Property or any part thereof,

4.11  Application of Proceeds. The proceeds of any foreclosure sale of the Mortgaged
Property, or any part thereof, shall be distributed and applied in the following order of priority:
(a) on account of all costs and expenses incident to the foreclosure proceedings, including all
such iteniz zs are mentioned in Paragraphs 4.05 and 4.06 hereof; (b) all other items that, under
the terms o1 this Mortgage, constitute secured indebtedness additional to that evidenced by the
Note, with inicrCst thereon at the Default Interest Rate; (c) all principal and interest, together
with any prepayment charge, remaining unpaid under the Note, in the order of priority specified
by Lender in its sole «rid absolute discretion; and (d) the balance, if any, to Mortgagor or its
successors or its assigns, as their interests and rights may appear.

4.12  Application of Dzposits. In the event of any Default, Lender may, at its option,
without being required to do so, anply any monies or securities that constitute deposits made to
or held by Lender or any depositary tarsuant to any of the provisions of this Mortgage toward
payment of any of Mortgagor’s obligaticns under the Note, this Mortgage or any of the other
Loan Documents in such order and manrer as Lender may elect in its sole and absolute
discretion. When the indebtedness secured iierety has been fully paid, any remaining deposits
shall be paid to Mortgagor or to the then owner or owners of the Mortgaged Property. Such
deposits are hereby pledged as additional security {or the prompt payment of the indebtedness
evidenced by the Note and any other indebtedness secured aereby and shall be held to be applied
irrevocably by such depositary for the purposes for whic't made hereunder and shall not be
subject to the direction or control of Mortgagor.

4.13  Indemnification. Mortgagor will indemnify and ho!d Tender harmless from and
against any and all liabilities, obligations, claims, damages, penalties, causes of action, costs and
expenses (including, without limitation, reasonable attorneys’ fees, expelses and court costs)
incurred by or asserted against Lender by reason of (a) the ownership of the Morigaged Property
or any interest therein or receipt of any rents, issues, proceeds or profits theieitom; (b) any
accident, injury to or death of persons, or loss of or damage to property occurring in/ ea or about
the Premises or any part thereof or on the adjoining sidewalks, curbs, adjacent parking areas or
streets; (c) any use, non-use or condition in, on or about the Premises or any part thereof or on
the adjoining sidewalks, curbs, adjacent parking areas or streets; (d) any failure on the part of
Mortgagor to perform or comply with any of the terms of this Mortgage; or (¢) performance of
any labor or services or the furnishing of any materials or other property in respect of the
Premises or any part thereof. Any amounts owed to Lender by reason of this Paragraph 4.13
shall constitute additional indebtedness which is secured by this Mortgage and shall become
immediately due and payable upon demand therefor, and shall bear interest at the Default
Interest Rate from the date such loss or damage is sustained by Lender until paid. The
obligations of Mortgagor under this Paragraph 4.13 shall survive any termination or satisfaction
of this Mortgage. Notwithstanding anything to the foregoing in this Paragraph 4.13, Mortgagor
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shall not indemnify Lender with respect to Lender’s gross negligence or willful misconduct or
for any act of Mortgagee after Mortgagee becomes the title holder to the Premises.

4.14 Waiver of Right of Redemption and Other Rights. To the full extent permitted

by law, Mortgagor agrees that it will not at any time or in any manner whatsoever take any
advantage of any stay, exemption or extension law or any so-called “Moratorium Law” now or at
any time hereafter in force, nor take any advantage of any law now or hereafter in force
providing for the valuation or appraisement of the Mortgaged Property, or any part thereof, prior
to any sale thereof to be made pursuant to any provisions hercin contained, or to any decree,
judgment or order of any court of competent jurisdiction; or after such sale claim or cxercise any
rights under any statute now or hereafter in force to redeem the property so sold, or any part
thereof, ‘or selating to the marshaling thercof, upon foreclosure sale or other enforcement hereof.
To the full exent permitted by law, Mortgagor hereby expressly waives any and all rights it may
have to require that the Premises be sold as separate tracts or units in the event of foreclosure.
To the full exten( permitted by law, Mortgagor hereby expressly waives any and all rights of
redemption under the IV'F Law, on its own behalf, on behalf of all persons claiming or having an
interest (direct or indiiect). hy, through or under Mortgagor and on behalf of each and every
person acquiring any interest 1 or title to the Premises subsequent to the date hereof, it being the
intent hereof that any and all such rights of redemption of Mortgagor and such other persons, are
and shall be deemed to be hereby v/aived to the full extent permitted by applicable law, To the
full extent permitted by law, Mortgiger agrees that it will not, by invoking or utilizing any
applicable law or laws or otherwise, hinder, delay or impede the exercise of any right, power or
remedy herein or otherwise granted or delegated to Lender, but will permit the exercise of every
such right, power and remedy as though no such law or laws have been or will have been made
or enacted. To the full extent permitted by law, Martgagor hereby agrees that no action for the
enforcement of the lien or any provision hereof shall s subject to any defense which would not
be good and valid in an action at law upon the Note. Miigagor acknowledges that the Premises
do ot constitute agricultural real estate as defined in Seétioti 5/15-1201 of the IMF Law or
residential real estate as defined in Section 5/15-1219 of the IMF Law.

Vv
MISCELLANEOUS

5.01 Notices. Any notice that Lender or Mortgagor may desire or be tequired to give
to the other hereunder shall be deemed given (i) upon receipt when deliveréd or if sent by
nationally recognized overnight air courier, or (ii) two (2) business days after being deposited in
the United States certified mail, return receipt requested, properly addressed to the party, at the
address of such party set forth below, or at such other address, as the party to whom notice is to
be given has specified by notice hereunder to the party seeking to give such notice:
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To Mortgagor: The Grand Lofts, LLC
c/o JDL Development Interests, LLC
908 North Halsted
Chicago, Illinois 60622
Attention: James D. Letchinger

With a copy to: Warren C. Laski, Esq.
1751 West Surf Street
Chicago, Illinois 60657

T Lender: New Century Bank
363 W. Ontario Street
Chicago, Illinois 60610
Attention: Judith J. Tsuma

With a copy te: Duane Morris LLP
227 West Monroe Street, Suite 3400
<hicago, Illinois 60606
Aten‘ion: Daniel Kohn, Esq.

Except as otherwise specificilly required herein, notice of the exercise of any right or
option granted to Lender by this Mortgage is not required to be given.

502 Time of Essence. It is speci/icilly agreed that time is of the essence of this
Mortgage.

5.03 Covenants Run with Land. All of the covenants of this Mortgage shall run with
the land constituting the Premises.

3.04 Governing Law; Litigation. The place of the-Jocation of the Mortgaged
Property being the State of Illinois, this Mortgage shall be construcd and enforced according to
the laws of that State. To the extent that this Mortgage may operaic as a security agreement
under the Uniform Commercial Code, Lender shall have all rights and rzmedies conferred
therein for the benefit of a secured party, as such term is defined therein. TU.7%IE MAXIMUM
EXTENT PERMITTED BY LAW, MORTGAGOR HEREBY AGRELS THAT ALL
ACTIONS OR PROCEEDINGS ARISING IN CONNECTION WITH THIS MORTGAGE
SHALL BE TRIED AND DETERMINED ONLY IN THE STATE OR FEDERAL COURT
LOCATED IN THE COUNTY OF COOK, STATE OF ILLINOIS, OR, AT THE SOLE
OPTION OF LENDER, IN ANY OTHER COURT IN WHICH LENDER SHALL
INITIATE LEGAL OR EQUITABLE PROCEEDINGS AND WHICH HAS SUBJECT
MATTER JURISDICTION OVER THE MATTER IN CONTROVERSY. TO THE
MAXIMUM EXTENT PERMITTED BY LAW, MORTGAGOR HEREBY EXPRESSLY
WAIVES ANY RIGHT IT MAY HAVE TO ASSERT THE DOCTRINE OF FORUM
NON CONVENIENS OR TO OBJECT TO VENUE TO THE EXTENT ANY
PROCEEDING IS BROUGHT IN ACCORDANCE WITH THIS PARAGRAPH 5.04.
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5.05 Rights and Remedies Cumulative. All rights and remedies set forth in this
Mortgage are cumulative, and the holder of the Note and of every other obligation secured
hereby may recover judgment hereon, issue execution therefor, and resort to every other right or
remedy available at law or in equity, without first exhausting and without affecting or impairing
the security of any right or remedy afforded hereby.

3.06 Severability. If any provision of this Mortgage or any paragraph, sentence,
clause, phrase or word, or the application thereof, is held invalid in any circumstance, the
validity of the remainder of this Mortgage shall be construed as if such invalid part were never
included herein.

5.07. Non-Waiver. Unless expressly provided in this Mortgage to the contrary, no
consent or ‘waiver, whether express or implied, by any interested party referred to herein to or of
any breach or efault by any other interested party referred to herein regarding the performance
by such party of ity obligations contained herein shall be deemed a consent to or waiver of the
party of any obligatizns contained herein or shall be deemed a consent to or waiver of the
performance by such pdrty of any other obligations hereunder or the performance by any other
interested party referred to herzin of the same, or of any other, obligations hereunder.

5.08 Headings. The beadings of sections and paragraphs in this Mortgage are for
convenience or reference only andsiiell not be construed in any way to limit or define the
content, scope or intent of the provisions hiereof,

5.09 Grammar. As used in this Meitgage, the singular shall include the plural, and
masculine, feminine and neuter pronouns shaii ke fully interchangeable, where the context so
requires. Whenever the words “including”, “inciude” or includes” are used in this Mortgage,
they should be interpreted in a non-exclusive manner &s/though the words “, without limitation,”

immediately followed the same.

5.10 Successors and Assigns. This Mortgage and 4!l provisions hereof shall be
binding upon Mortgagor, its successors, its assigns, legal representziives and all other persons or
entities claiming under or through Mortgagor, and the word “Mortgagor,” when used herein,
shall include all such persons and entities and any others liable for th: payment of the
indebtedness secured hereby or any part thereof, whether or not they have cz<outed the Note or
this Mortgage. The word “Lender,” when used herein, shall include Lender’s suceessors, assigns
and legal representatives, including all other holders, from time to time, of the Noie

5.11 No Joint Venture. Mortgagor and Lender acknowledge and agree that under no
circumstances shall Lender be deemed to be a partner or joint venturer with Mortgagor or any
beneficiary of Mortgagor, including, without limitation, by virtue of its becoming a mortgagee in
possession or exercising any of its rights pursuant to this Mortgage or pursuant to any of the
other Loan Documents, or otherwise.

5.12 Additional Fees.

(1)  Mortgagor agrees to pay on demand all of the out-of-pocket costs and expenses of
Lender (including, without limitation, the reasonable fees and out-of-pocket expenses of
Lender’s counsel) in connection with the preparation, negotiation, execution and delivery of the
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Note, this Mortgage, any of the other Loan Documents and all other instruments or documents
provided for herein or delivered or to be delivered hereunder or in connection herewith
(including, without limitation, all amendments, supplements and waivers executed and delivered
pursuant hereto or in connection herewith).

(b)  The reasonable costs and expenses which Lender incurs in any manner or way
with respect to the following shall be part of the indebtedness secured hercby, payable by
Mortgagor on demand if at any time after the date of this Mortgage Lender: (i) employs counsel
for advice or other representation (A} with respect to the amendment or enforcement of the Note,
this Mortgage or any of the other Loan Documents, (B) to represent Lender in any work-out or
any type £ restructuring of the Loan, or any litigation, contest, dispute, suit or proceeding or to
commence, defend or intervene or to take any other action in or with respect to any litigation,
contest, dispute, suit or proceeding (whether instituted by Lender, Mortgagor or any other person
or entity) in 21y way or respect relating to the Note, this Mortgage, any of the other Loan
Documents, Mortgagar’s affairs or any collateral securing the indebtedness secured hereby or (c)
to enforce any of theights of Lender with respect to Mortgagor; and/or (ii) seeks to enforce or
enforces any of the rignts 2nd remedies of Lender with respect to Mortgagor. Without limiting
the generality of the foregeing, such expenses, costs, charges and fees include: reasonable fees,
costs and expenses of attorneys, ascountants and consultants; court costs and expenses; court
reporter fees, costs and expenscs, jong distance telephone charges; telegram and telecopier
charges; and expenses for travel, lodgin« znd food.

5.13 Compliance with the Illino’s Mortgage Foreclosure Law.

(a)  In the event that any provision 14 this Mortgage shall be inconsistent with any
provisions of the IMF Law, the provisions of the IMF Law shall take precedence over the
provisions of this Mortgage, but shall not invalidate or render unenforceable any other provision
of this Mortgage that can be construed in a manner consistet with the IMF Law.

(b)  Mortgagor and Lender shall have the benefit oi'ail-of the provisions of the IMF
Law, including all amendments thereto which may become effective: from time to time after the
date hereof. In the cvent any provision of the IMF Law which is specifically referred to herein
may be repealed, Lender shall have the benefit of such provision as most recently existing prior
to such repeal, as though the same were incorporated herein by express reference:

(c)  If any provision of this Mortgage shall grant to Lender any rigiis or remedies
upon default of Mortgagor which are more limited than the rights that would otherwise be vested
in Lender under the IMF Law in the absence of said provision, Lender shall be vested with the
rights granted in the IMF Law to the full extent permitted by law.,

(d)  Without limiting the generality of the foregoing, all expenses incurred by Lender
to the extent reimbursable under any provisions of the IMF Law, whether incurred before or after
any decree or judgment of foreclosure shall be added to the indebtedness hereby secured or by
the judgment of foreclosure.

5.14 Recapture. To the extent Lender receives any payment by or on behalf of
Mortgagor, which payment or any part thereof is subsequently invalidated, declared to be
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fraudulent or preferential, set aside or required to be repaid to Mortgagor or its respective estate,
trustee, receiver, custodian or any other party under any bankruptcy law, state or federal law,
common law or equitable cause, then to the extent of such payment or repayment, the obligation
or part thereof which has been paid, reduced or satisfied by the amount so repaid shall be
reinstated by the amount so repaid and shall be included within the indebtedness hereby secured
as of the date such initial payment, reduction or satisfaction occurred.

5.15 No_Lien _Management Agreements. Mortgagor shall include a “no lien”
provision in any property management agreement hereafter entered into by Mortgagor with a
property manager for the Mortgaged Property, whereby the property manager waives and
releases 2ny and all mechanics’ lien rights that the property manager, or anyone claiming
through orender the property manager, may have pursuant to 770 ILCS 60/1. Such property
management agreement containing such “no lien” provision or a short form thereof shall, at
Lender’s request, be recorded with the Recorder of Deeds of Cook County, Illinois, as
appropriate.

5.16 Deed i Trust. If title to the Mortgaged Property or any part thereof is now or
hereafter becomes vested in/a-irustee, any prohibition or restriction contained herein against the
creation of any lien on the Meiigaged Property shall be construed as a similar prohibition or
restriction against the creation ofany lien on or security interest in the beneficial interest of such
trust.

3.17 JURY WAIVER. TO THE MAXIMUM EXTENT PERMITTED BY LAW,
EACH OF MORTGAGOR AND LENDER HEREBY EXPRESSLY WAIVES ANY
RIGHT TO TRIAL BY JURY OF ANY ACTION, CAUSE OF ACTION, CLAIM,
DEMAND, OR PROCEEDING ARISING UNPER OR WITH RESPECT TO THIS
MORTGAGE, OR IN ANY WAY CONNECTED WITH, RELATED TO, OR
INCIDENTAL TO THE DEALINGS OF MORTGAGOR AND LENDER WITH
RESPECT TO THIS MORTGAGE, OR THE TRANSAZTIONS RELATED HERETO,
IN EACH CASE WHETHER NOW EXISTING OR HEPLEAFTER ARISING, AND
WHETHER SOUNDING IN CONTRACT, TORT, OR UTHERWISE. TO THE
MAXIMUM EXTENT PERMITTED BY LAW, EACH O MORTGAGOR AND
LENDER HEREBY AGREES THAT ANY SUCH ACTION, CAUSE OF ACTION,
CLAIM, DEMAND OR PROCEEDING SHALL BE DECIDED BY A/ vQURT TRIAL
WITHOUT A JURY AND THAT MORTGAGOR OR LENDER MAY FIZZ A COPY OF
THIS MORTGAGE WITH ANY COURT OR OTHER TRIBUNAL A& YWRITTEN
EVIDENCE OF THE CONSENT OF EACH OF MORTGAGOR AND LENDER TO THE
WAIVER OF ITS RIGHT TO TRIAL BY JURY.

(Signature page follows.)
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[N WITNESS WHEREOF, Mortgagor has executed this Mortgage as of the date and
year first above written. . _

THE GRAND LOFTS, LLC
an Tllinois limited liability company

By

J a.r’[lesﬁ. Letchinger, its Manager

-36-
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STATE OF ILLINOIS )
) SS.

COUNTY OF COOK )

L Coack D St 2 Notary Public in and for said County in the State
aforesaid, DO HEREBY CERTIFY THAT James D. Letchinger, is the manager of THE
GRAND LOFTS, LLC, an Illinois limited liability company, who is personally known to me to
be the seine person whose name is subscribed to the foregoing instrument, appeared before me
this day in rerson and acknowledged that he signed and delivered the said instrument as his own

free and voluntury act.

GIVEN undec my hand and notarial seal this 2 fl[/( day of ﬂd[vﬁZOOG.

Cotd ). She

Notary Public
R ll‘i (o“)

My commission expires:

MARASAAA
Ml e

ngEFlglALSEAL '
rORERT D STONE '
NOTARY PLUE I - STATE OF ILLINOIS :.
§
L

MY COMM:SUION EXOIRES 07114107
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EXHIBIT “A”

LEGAL DESCRIPTION

PARCEL I:

Lot 1 in West Grand Avenue Subdivision recorded July 31, 1997 as document number 97557554
of part of the West ), of the Southwest %4 of Section 27, Township 40 North, Range 12, East of
the Thiid P.incipal Meridian, in Cook County, Illinois.

Except from Parcel One that land taken by the Grand Avenue Railroad Relocation Authority, a
Unit of Local Goverpment, pursuant to Case 03-L-050830, order vesting title recorded March 25,
2004 as document (04455503023, described as follows:

That part of Lot 1 in We:t.Giand Avenue Subdivision recorded on July 31, 1997 as document
number 97557554 of part of the West 12 of the Southwest ¥ of Section 27, Township 40 North,
Range 12, East of the Third Pnincipal Meridian, in Cook County, Illinois, described as follows:
beginning at the Northeast corner visaid. Lot 1; thence no an assumed bearing South 01 degree
13 minutes 42 seconds West, on the E2s' iine of said Lot, 52.98 feet; thence North 50 degrees 09
minutes 47 seconds West, 62.88 feet; theice'North 77 degrees 29 minutes 19 seconds West,
67.71 feet; thence Northwesterly 261.30 feet ci1 a curve concave to the South, having a radius of
5,674.98 feet, the chord of said curve bears North 78 degrees 48 minutes 10 seconds West
261.28 feet; thence North 77 degrees 09 minutes 45 sceonds West, 69.87 feet to the North line of
said Lot; thence South 81 degrees 10 minutes 54 seconds East on said North line 431.15 feet;
thence Southeasterly 14.07 feet on said North line being acurve to the North, having a radius of
9,582.30 feet, the chord of said curve bears South 81 degrees 12 -minutes 26 seconds East, 14.07
feet to the point of beginning,

PARCEL 2:

Easement for the benefit of Parcel 1 for the use of existing electrical systems-iccated on property
described in the Reciprocal Easement, Access, Repair and Maintenance Agieement made by
9401 Grand L.L.C. dated July 29, 1997 and recorded August 1, 1997 as documrent number
97560233, as amended by Amendment to Reciprocal Easement, Access, Repair and Maintenance
Agreement recorded February 2, 2000 as document 00086442 made by 9401 West Grand
Avenue LLC and Clairmont Enterprises, Inc..

PARCEL 3:

Easement for the benefit of Parcel 1 for access to and ingress and egress for the use, inspection
and repair of electrical systems, fire protection systems, water systems, telephone lines and
heating systems located on the property described in the Reciprocal, Easement Access, Repair
and Maintenance Agreement made by 9401 Grand L.L.C., dated July 29, 1997 and recorded
August 1, 1997 as document number 97560233, as amended by Amendment to Reciprocal
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Easement, Access, Repair and Maintenance Agreement recorded February 2, 2000 as document
number 00086442 made by 9401 West Grand Avenue LLC and Clairmont Enterprises, Inc..

PARCEL 4

Easement for the benefit of Parcel 1 for driveway for access to the water tower and other
portions of the fire protection system located on Lot 2 in West Grand Avenue Subdivision as
provided in Easement and Shared Maintenance Agreement recorded February 2, 2000 as
document 00086444 made by and between 9401 West Grand Avenue LLC and Clairmont
Enterpriscs, Inc.

PIN Nos.: 12-27-300-051-0000

Common Address: 9401 West Grand Avenue
Eranklin Park, Illinois




