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The undersigned, CITY OF CHICAGO, ILLINOIS, an Illinois municipal
corporation{ Assignor”), under the authority of the Authorization for Execution of Grant
Agreement witn” Community Investment Corporation Under the Troubled Building
Initiative Program, ‘ournal of the Proceedings of the City Council of the CITY OF
CHICAGO July 9,.2503 page 3547-3550, DOES HEREBY ASSIGN, SET OVER,
TRANSFER AND CONYEY, to Community Investments Corporation (“Assignee”),
whose address is, 222 S. Rivciside Plaza Suite 2200, Chicago, Illinois 60606, all of
Assignor’s right, title and interest in. to and under the following instruments:

1. “Junior Mortgage and” Sccurity Agreement (“Junior Mortgage”) dated
September 25° 1992, made by SSG Limited Partnership, an Illinois Limited
Partnership, (“the Debtor”), it favor of Assignor, and recorded with the
Recorder of Deeds of Cook Couvrity, Illinois (“Recorder”) on 1992, as
Document No. 92715977 encumberirg the Property located at:

LOTS 1, 2, 3, AND 4 IN BLCCK 4 IN MADLUNG AND
EIDMANN’S SUBDIVISION OF THE NORTH % OF TEH
SOUTHEAST QUARTER OF THE SOUETHEAST QUARTER
OF SECTION 20, TOWNSHIP 38 NORTH, RANGE 14, EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN'CCCK COUNTY,
ILLINOIS.

P.IN.: 20-20-428-015-0000

ADDRESS OF PROPERTY:  7000-10 S. SANGAMON,
CHICAGO, IL

This property is part of the CITY OF CHICAGO DEPARTMENT
OF HOUSING’S TROUBLED BUILDINGS INITIATIVE.

(“the Property™) '

2. That certain Note dated September 25, 1992 in the original principal
amount of six hundred fifty-three thousand five hundred and 00/100
Dollars ($653,500.00) made by the Debtor to the order of Assignor which

is secured by the Junior Mortgage.
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Any and all other documents and instruments securing the Note referred to
in paragraph 2 except that certain Regulatory Agreement dated September
25, 1992 made by and between the Assignor and Debtor and recorded with
the Recorder on September 25, 1992, as Document No. 92715974.

On November 23, 2005, the Assignee initiated a foreclosure of the Senior
Mortgage on the Property. The foreclosure was filed in the Circuit Court
of Cook County and captioned Community Investment Corporation v. SSG
Limited Partnership, and known as case number 05 CH 20253. Upon the
completion of this assignment of the Junior Mortgage the Assignee shall
amend the pleadings in the foreclosure action to include the sums due
under the Junior Mortgage.

Eyents of Redemption or Cure

a. if the Debtor, or any entity acting on its behalf, cures any event of
Aciault under the loan documents, whether monetary or non-
meae'ary, and the Assignee accepts such cure resulting in the
Assighee’s-inability to maintain an action in foreclosure, then the
Assignee.shall, within 10 business days of the cure, inform the
Assignor by-providing written notice to the Commissioner of the
City of Chicago.Z*cpartment of Housing, Within 30 days from the
receipt of notice th¢ Assignor may demand in writing that the
Assignee (a) rescind and terminate this Assignment and (b) assign
the Loan Documents bacl to the Assignor, and the Assignee shall
execute all instruments necessacy to accomplish such assignment.

b. If during the foreclosure proceeding the Debtor, or any entity acting
on its behalf, redeems any monetary delinguency, then the Assignee
shall pay the Assignor the redemption amoxni-due and owing under
the Junior Mortgage and Note.

C. If the Assignee forecloses upon the Property pursuant ‘o the Junior
Mortgage, or any other secured interest the Assignee holds in the
Property, and there is a successful third party biddér 2t the
foreclosure sale of the Property, then the Assignee shall pay o the
Assignor that portion of the judgment amount equal to the
principal and non-default interest due and owing on the Junior
Mortgage and Note at the time that the judgment of foreclosure is
entered.

The Assignee hereby represents, warrants and covenants to the Assignor
that if the Assignee bids for the Property at any foreclosure sale of the
Property, the Assignee shall bid no less than the amount of the judgment of
foreclosure, including the Junior Mortgage and Note, plus additional costs
and interest,
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7. In the event that the Assignee shall acquire legal or beneficial title to the
Property pursuant to a deed or similar instrument (the “Deed”), the
Assignee shall simultaneously assume all of the Debtor’s obligations
under:

That certain Regulatory Agreement dated September 25, 1992 made by
and between the Assignor and Debtor and recorded with the Cook County
Recorder of Deeds on September 25, 1992 as Document No. 92715974
(the “Original Regulatory Agreement”), and shall enter into a Regulatory
Agreement with the Assignor in the form attached hereto as Exhibit A,
record the Regulatory Agreement simultaneously with the recordation of
the Deed to the Property, and provide the Assignor with evidence of the
recordation of the Deed and Regulatory Agreement.

8. In-the event that the Assignee acquires legal or beneficial title to the
Property and, at any time thereafter, elects to sell or transfer legal or
benelicial title to a third party for value, the Assignee shall pay to the
Assignor Z1ty of Chicago that amount of the proceeds of sale exceeding
the amount the Assignee paid to purchase the Senior Loan, plus any costs
incurred by the Assignee in bringing the foreclosure action, including the
cost of receivership,or by the Assignee acting as Mortgagee in Possession.
The total paid to the-iry shall not exceed the amount of principal and
interest owed on the Junicr Mortgage at the time of the judgment of
foreclosure, and will exclude-any late fees or default interest.

9. The Assignee hereby represents, warants and covenants to the Assignor
that:

a. No current occupants of the Property-leasing the Property or
portions thereof (“Tenants”) pursuant to leases between the Debtor and
such Tenants (“Leases™) shall be displaced, removed or evicted from the
Property in connection with, on account of, or as a resuit of the Assignee’s
exercise of any remedies afforded to the Assignee pursuar't to the Security
Instrument; and

b In the event that the Assignee shall acquire legal or beneficia! title
to the Property, Assignee shall not increase the rents paid by the Tenants
pursuant to the Leases except as may be permitted by the terms and
conditions of the Leases, subject to the terms and conditions of the
Original Regulatory Agreement.

IN WITNESS WHEREOF, Assignor and Assignee have executed this Agreement this J_[LL‘
day of A\/?([Sqf , 2006.
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Assignor:
CITY OF CHICAGO, ILLINOIS,
MUNICIPAL CORPGRATION

NN

L4

AN ILLINOIS

By:

Printed Name: John arkowski
Its: Commissioner of\the/Department of Housing
itle)

STATE O [LLINOIS )
) SS
COUNTY OFCDOK )

BEFORE (ML, the undersigned, a Notary
Public, in and for the County and State aforesaid, do
hereby certify that John £-~Markwoski, who is the
Commissioner of the City of ‘Chicago’s Department
of Housing, known to me to 0¢ the person whose
name is subscribed to the foregoing insirument, and
he acknowledged to me that he execuicd iz same for
the purposes and consideration therein eapiessed, as
the act and deed of the City of Chicago, Depaitment
of Housing, and in the capacity therein stated.

GIVEN under my hand this Hﬂ\ day of

Qe a] , 2006.
Orpes Coilln |

PREPARED BYAND MAIL To:
RUTH SOSNIAK

{ OFFICIAL SEAL
3 DIGNA CASTRO

$  NOTARY PUBLIC - STATE OF ILLINOIS -3
4

. MY COMMISSION EXPIRES: 10/28/07 §
J

Assignee
Community Investme
Not for Profit Corpg

By:%m/ 4] W% /
Printed Name: /?fl)? &/WWQ 174 }/&/ g

Its A/ 7

orporation, an Illinois

(Title)

3

ASSISTANT CORPORATION COUNSEL FOR THE CITY OF CHICAGO

30 N. LASALLE ST. SUITE 700
CHICAGO, ILLINOIS 60602

B&)x 10
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OF ASSIGNMEN T

EXHIBI TS '© THIS
Document Lave Been Removen

THIS INSTRUMENT WAS PREPARED
BY Ruth Sosniak, Assistant Corporation Counsel for the City of Chizago
AFTER RECORDING RETURN
TO:  Angela Maurello, Vice President
Community Investment Corporation
222 S. Riverside Plaza, Suite 2200
Chicago, IL 60606-6109

Property Address:

7000-10 S. Sangamon
Chicago, lllinois

REGULATORY AGREEMENT

THIS REGULATORY AGREEMENT dated as of this |17 day of A PTANN ,
2006 (this "Regulatory Agreement"), by and between the City of Chicago, Ilinois (the "City"), an
Illinois municipal corporation, by and through its Department of Housing ("DOH"), with offices

HARUTH\DOH DEFENSE CASES\SSG 2ND COMPLAINTS\7000 S SANGAMON 2ND COMPLAINT 05 CH 20253\REGULATORY AGREEMENT NEW
FORM SANGAMON.WPD
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at 33 North LaSalle Street, ond Floor, Chicago, Illinois 60602, and Community Investment
Corporation, an Illinois not-for-profit corporation (the "Owner").

WITNESSETH

WHEREAS, DOH is an executive department of the City established pursuant to Title 2
of the Municipal Code of Chicago, Chapter 2-44, Section 2-44-010, which supervises and
coordinates the formulation and execution of projects and programs creating safe, decent and
affordable housing for residents of the City; and

WHEP.EAS, the City has assigned certain debt owed to the City in connection with the
Project (as hercipafter defined) to the Owner; and

WHEREA?%, nnder this Regulatory Agreement, the Owner intends, declares and
covenants that the restrictive covenants set forth herein governing the use, occupancy and
transfer of the Project shalt be and are covenants running with the land for the Project Term (as
hereinafter defined), are binding upon all subsequent owners and operators of the Project during
such Project Term, and are not inerely personal covenants of the Owner;

NOW, THEREFORE, in consideration of the mutual promises and covenants
hereinafter set forth, and of other valuable cozsideration, the Owner and the City each agree as
follows:

SECTION 1 DEFINITIONS AND INTERPRETATIONS.

The following terms shall have the respective mearing assigned to them in this Section 1
unless the context in which they are used clearly requires otherwise:

"Annual Report" shall mean the report from the Owner in substzntially the form set forth
in Exhibit B attached hereto and hereby made a part hereof, as the same1nay be amended from
time to time.

“Area Median Gross Income” shall mean the Chicago-area median gross inceime, adjusted
for family size, as such adjusted income and Chicago-area median gross income are détermined
from time to time by HUD.

"Business Day" shall mean a day on which banks in the City of Chicago, Illinois arenot
authorized or required to remain closed and which shall not be a public holiday under the laws of
the State or any ordinance or resolution of the City of Chicago, Illinois.

"City" shall mean the City of Chicago, Illinois, an Illinois municipal corpomtion, and its
successors and assigns.

HARUTH\DOH DEFENSE CASES\SSG 2ND COMPLAINTS\7000 S SANGAMON 2ND COMPLAINT 05 CH 20253\REGULATORY AGREEMENT NEW
FORM SANGAMON.WPD
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"DOH" shall mean the Department of Housing of the City, and any successor to said
Department.

"Environmental Laws" shall mean any and all federal, state or local statutes, laws,
regulations, ordinances, codes, rules, orders, licenses, judgments, decrees or requirements
relating to public health and safety and the environment now or hereafter in force, including but
not limited to: (i) the Comprehensive Environmental Response, Compensation and Liability Act
(42 U.S.C. §9601 et seq.); (ii) any so-called "Superlien” law; (iii) the Hazardous Materials
Transportation Act (49 U.S.C. §1801 et seq.); (iv) the Resource Conservation and Recovery Act
(42 U.S.C. §6901 et seq.); (v) the Clean Air Act (42 U.S.C. §7401 et seq.); (vi) the Clean Water
Act (33 U.S.CC:§1251 et seq.); (vii) the Toxic Substances Control Act (15 U.S.C. §2601 et seq.);
(viii) the Federal-Insecticide, Fungicide, and Rodenticide Act (7 U.S.C. §136 et seq.); (ix)
Executive Order 11738; (x) regulations of the United States Environmental Protection Agency
(40 C.F.R. Part 15;.£x2) the llinois Environmental Protection Act (415 ILCS 5/1 et seq.); and
(xit) the Municipal Code'uf Chicago, including but not limited to, Sections 7-28-390, 7-28-440,
11-4-1410, 11-4-1420, 11-4-1450, 11-4-1500, 11-4-1530, 11-4-1550, or 11-4-1560.

"First Reporting Date" skall mean March 1 of the first year of the Project Term.

"Foreclosure Date" shall mean *th< date of a Transfer, provided that such Transfer is not
part of an arrangement with the Owner a purinse of which is to terminate the applicable
affordability restrictions imposed during the Project Term.

"HUD" shall mean the U.S. Department of iicasing and Urban Development.

“Moderate-Income Family” means, with respect to‘any-tenant in the Project, individuals
or families whose income level does not exceed 80% of the Area Median Gross Income.

“Moderate-Income Unit” means a Unit in the Project that is eceapied by a Qualifying
Moderate-Income Tenant, and is Rent-Restricted.

"Project” shall mean the residential rental housing development located at the addresses
set forth and as legally described on Exhibit A hereto and any buildings located thereon.

"Project Term" shall mean the number of years during which the Project must coriply
with this Regulatory Agreement. The Project Term shall begin on the date hereof and shall
continue through and including December 30, 2007, unless otherwise terminated on a
Foreclosure Date.

“Qualifying Moderate-Income Tenants” means individuals or families whose income does
not exceed 80% of Area Median Gross Income upon initial occupancy of a Moderate-Income
Unit. For so long as a tenant, which had been determined to be a Moderate-Income Family upon
initial occupancy, occupies the particular Unit, the tenant will remain a Qualifying Moderate-

HARUTH\DOH DEFENSE CASES\SSG 2ND COMPLAINTS\7000 S SANGAMON 2ND COMPLAINT 05 CH 20253\REGULATORY AGREEMENT NEW
FORM SANGAMON.WPD
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Income Tenant if the tenant's income, upon the most recent income certification, does not exceed
140% of 80% of Area Median Gross Income.

"Regulatory Agreement" shall mean this Regulatory Agreement, as supplemented,
amended and restated from time to time.

“Rent-Restricted” shall mean that the gross rent for the Unit charged does not exceed 30%
of the income of a family earning 60% of Area Median Gross Income, with adjustment for the
number of bedrooms in the Unit.

"State" zhall mean the State of Illinois.

"Tenant Ceriification” shall have the meaning assigned to such term in Section 2.16
hereto.

"Three-Year Period" shall mean a period commencing on the Foreclosure Date and
ending on the third anniversary iiereof.

"Transfer" shall mean the transfer of the Project (a) by foreclosure of a mortgage thereon
or (b) by an instrument in lieu of foreclosure of a mortgage thereon.

“Unit” means any residential rental unit ir-the Project consisting of an accommodation
containing separate and complete facilities for living; sleeping, eating, cooking, and sanitation;
provided, however, that single room occupancy uniisSed on a nontransient basis may be treated
as Units.

SECTION 2 OWNER'S REPRESENTATIONS, WARRANTIES AND COVENANTS.
The Owner hereby represents, warrants, covenants and agrees as fojlows:

2.1 The Project shall be owned, managed and operated as residential rental Units and
facilities functionally related and incidental thereto.

2.2 The Project shall consist of residential Units, together with facilities functiorally
related and incidental thereto, and which Units are similar in quality and type of construction and
amenities.

2.3 Each Unit in the Project shall contain separate and complete facilities for living,
sleeping, eating, cooking and sanitation (unless the Project qualifies as a single-room occupancy
project).

2.4 None of the Units in the Project shall at-any time be used on a transient basis, and
neither the Project nor any portion thereof shall ever be used as a hotel, motel, dormitory, -
fraternity house, sorority house, rooming house, hospital, nursing home, sanitarium, rest home or
trailer park or court.
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2.5 The Owner shall not discriminate against prospective tenants on the basis of their
receipt of, or eligibility for, housing assistance under any federal, State or local housing
assistance program or on the basis that they have a minor child or children who will be residing
with them. The Owner shall not refuse to lease any unit in the Project to a holder of a voucher or
certificate of eligibility under Section 8 of the United States Housing Act of 1937 because of the
status of the prospective tenant as such a holder. No person in the United States shall on the
grounds of race, color, national origin, religion or sex be excluded from participation in, be
denied the benefits of, or be subjected to discrimination in connection with the Project. The
Owner shall cause the Project to comply at all times with the Chicago Fair Housing Ordinance,
Section 5-8-010 et seq. of the Municipal Code of Chicago.

2.6 The Ov rer shall cause all of the Units in the Project to be and remain suitable for
occupancy.

2.7 All of the Uniis i the Project shall qualify as Moderate-Income Units and shall be
occupied or available for occurancv by Moderate-Income Families.

2.8 All of the Units in the Project shall be Rent-Restricted.

2.9 For the Three-Year Period foiiorwing a Foreclosure Date, the Owner shall not evict
or terminate the tenancy of an existing tenant inany Unit other than for good cause, and all Units
in the Project shall remain Rent-Restricted.

2.10 For purposes of satisfying the requirements sct forth in Section 2.7(b) above, a
Moderate-Income Unit occupied by a Qualifying Moderato-Tncome Tenant whose income has
exceeded 80% of the Area Median Gross Income after initial ocCupancy of such Moderate-
Income Unit shall be deemed to comply with Section 2.7(b) hereof'if; but only if, units of a
comparable size which are then available or subsequently become avarlabie, are occupied by a
new tenant who is a Moderate-Income Family, until the number of Moderate-Income Units
initially claimed is again achieved.

2.11 (a) The Owner shall include in leases for all Units provisions which authoiize the
Owner to immediately terminate the tenancy, in accordance with applicable lease provisions, of
any tenant who misrepresented any fact material to the tenant's qualification as a Low-Income
Family, or a Moderate-Income Family, as applicable.

(b) The Owner shall not evict or terminate the tenancy of any tenant of any Unit other
than for good cause.

2.12 All tenant lists, applications, and waiting lists relating to the Project shall at all
times be kept separate and identifiable from any other business of the Owner which is unrelated
to the Project, shall be maintained, as required by the City, in a reasonable condition for proper
audit and subject to examination during business hours by representatives of the City. If the

5
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Owner employs a management agent for the Project, the Owner shall require such agent to
comply with the requirements of this Regulatory Agreement and shall include such requirements
in any and all management agreements or contracts entered into with respect to the Project.

2.13 All tenant leases shall be written, shall be in conformity with all applicable laws,
including without limitation the City of Chicago Residential Landlord and Tenant Ordinance, and
shall contain clauses, inter alia, wherein each individual lessee: (i) certifies the accuracy of the
statements made in the Tenant Certification and (ii) agrees that the family income and other
eligibility requirements shall be deemed substantial and material obligations of his/her tenancy,
that he/she will comply with all requests for information with respect thereto from the Owner or
the City, and.hat the failure to provide accurate information in the Tenant Certification or refusal
to comply with 4 request for information with respect thereto shall be deemed a substantial
violation of an onligation of his/her tenancy.

2.14 All tenani 'cases shall be for a period of not less than six months unless such Unit
qualifies as a single-room ¢ecapancy unit.

2.15 The Owner shall obtair-and keep the records regarding the Project, the Units and
the Tenant Certifications for a period of five years subsequent to the Project Term. This
covenant shall survive the Project Terra, rut shall terminate as of a Foreclosure Date.

2.16 The Owner shall obtain and maintain on file during the Project Term a sworn and
notarized tenant certification (“Tenant Certificatior:”) with respect to each and every individual,
group of unrelated individuals or family who is a tenunt-in the Units, signed by the tenant or
tenants (i.e., the individual or individuals whose name or uzmes appear on the lease) and
obtained by the Owner (a) prior to such tenant or tenants ociupying the Unit or signing a lease
with respect thereto, and (b) thereafter at least annually so long as tuch individual, individuals or
family remain as tenants in the Units. The Owner shall assist each-0fthe tenants in the Units in
completing the Tenant Certification if necessary.

2.17 The Owner agrees that it will take any and all actions required by the City to
substantiate the Owner's compliance with the restrictions set forth herein, including; but not
limited to, submitting to the City an Annual Report executed by the Owner, cominznzing on the
First Reporting Date and on each March 1 thereafter through and including first March 1
subsequent to the Project Term. This covenant shall survive beyond the Project Term, but shall
terminate as of a Foreclosure Date.

2.18 The Owner shall provide to the City a tenant profile (in the form provided to the
Owner by DOH) for each Unit along with the Annual Report. For each Unit the Owner shall
provide the City, unless prohibited by law, with data on the racial, ethnic, gender and income-
level characteristics (including gender identification of the head(s) of household) of each tenant
occupying the Unit.

2.19 The Owner shall notify the City of the occurrence of any event of which the Owner
has notice and which event would violate any of the provisions of this Regulatory Agreement.

6
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2.20 The Owner hereby acknowledges and affirms that it has reviewed the provisions of,
and that the Project shall during the Project Term be in compliance with, each of the following:
(a) the requirements of the Fair Housing Act, 42 U.S.C. §§3601-19 and implementing regulations
at 24 C.F.R. Part 100 et seq.; Executive Order 11063, as amended by Executive Order 12892 (3
C.F.R., 1958-63 Comp., p. 652 and 59 F.R. 2939) (Equal Opportunity in Housing) and
implementing regulations at 24 C.F.R. Part 107; and Title VI of the Civil Rights Act of 1964, 42
U.S.C. §§2000d - 2000d-4, and implementing regulations at 24 C.F.R. Part 1; (b) the prohibitions
against discrimination on the basis of age under the Age Discrimination Act of 1975, 42 U.S.C.
§6101 et seq., and the implementing regulations at 24 C.F.R. Part 146; (c) the prohibitions
against discriznination on the basis of handicap under Section 504 of the Rehabilitation Act of
1973, 29 U.S.C5794, and implementing regulations at 24 C.F.R. Part 8; (d) the requirements of
Executive Order 11246, as amended by Executive Orders 11375, 11478, 12086 and 12107 (3
CFR, 1964-65 Ceniz, p. 339; 3 CF.R., 1966-70 Comp., p.684; 3 C.F.R., 1966-70 Comp.,
p.803; 3 C.F.R,, 1978 {oip., p.230 and 3 C.F.R., 1978 Comp., p.264, respectively) (Equal
Employment Opportunity Frograms) and the implementing regulations issued at 41 C.F.R.
Chapter 60; () the requiremer.s)of Executive Order 11625, as amended by Executive Order
12007 (3 C.F.R., 1971-75 Comp:, p.616 and 3 C.F.R., 1977 Comp., p.139) (Minority Business
Enterprises); Executive Order 12432 (3 C.F.R,, 1983 Comp., p.198) (Minority Business
Enterprise Development); and Executive Order 12138, as amended by Executive Order 12608 (3
C.F.R, 1977 Comp., p.393 and 3 C.F.R.,-1°%7 Comp., p.245) (Women's Business Enterprise);
and (f) all applicable Environmental Laws.

2.21 Neither the Owner nor any affiliate thercof is listed on any of the following lists
maintained by the Office of Foreign Assets Control or<ne 11.S. Department of the Treasury, the
Bureau of Industry and Security of the U.S. Department ¢f Commerce or their successors, or on
any other list of persons or entities with which the City may not do business under any applicable
law, rule, regulation, order or judgment: the Specially Designaicd Nationals List, the Denied
Persons List, the Unverified List, the Entity List and the Debarred List.

2.22 The Owner has not executed and shall not execute any other agreement with
provisions contradictory to, or in opposition to, the provisions hereof, and in any zvent, the
requirements of this Regulatory Agreement are paramount and controlling as to the nghts and
obligations herein set forth and supersede any other requirements in conflict herewith.

SECTION 3 RELIANCE.

In performing its duties and obligations hereunder, the City may rely upon statementsand
certificates of the Owner and Low-Income Families and Moderate-Income Families and upon
audits of the books and records of the Owner pertaining to occupancy of the Project. In addition,
the City may consult with counsel and the opinion of such counsel shall be evidence that such
action or failure to act by the City was in good faith and in conformity with such opinion. Itis -
the Owner's responsibility to determine that each potential tenant for a Low-Income Unit
qualifies as a Low-Income Family, and that each potential tenant for a Moderate-Income Unit
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qualifies as a Moderate-Income Family and that in making each such determination, the Owner
shall exercise due diligence.

SECTION 4 TERM.

4.1 This Regulatory Agreement shall become effective upon its execution and delivery.
Except as otherwise provided herein, this Regulatory Agreement shall remain in full force and
effect for a term equal to the Project Term, it being expressly agreed and understood that the
provisions hereof are intended to survive throughout the Project Term, and that certain provisions
shall survive the Project Term.

4.2 1f the'Project Term shall end on a Foreclosure Date, the occurrence of such
Foreclosure Date'shall not be construed to permit, during the Three-Year Period, either (i) the
eviction or terminaticirof the tenancy (other than for good cause) of an existing tenant of any
Unit, or (i) any increase in the rent with respect to any Unit except in accordance with Section
2.9 hereof.

SECTION S ENFORCEMENT.

5.1 1f a violation of any of the forcgeing representations or covenants occurs or is
attempted, and such occurrence or attempt is“incorrected after written notice thereof from the
City to the Owner, the Owner shall cure the violstion immediately. Within 5 business days from
the receipt of the notice the Owner may request ti:at-ihe City grant a period of time to effect a
cure of the violation based upon circumstances at the Preject and the length of time reasonably
necessary to effect a cure of the violation. Said request shov!d be made in writing and directed to
the Commissioner of DOH. The City, at its sole discretion, nzy approve or deny the cure period
as requested, or it may grant a cure period of its own determination, based upor: the time
warranted under the circumstances presented at the time the request 1s.made.

The City and its successors and assigns, without regard to whether the City or its
successors and assigns is an owner of any land or interest therein to which ikese covenants relate,
may institute and prosecute any proceeding at law or in equity to abate, prevent or enjoin any
such violation or attempted violation or to compel specific performance by the Owner of its
obligations hereunder. No delay in enforcing the provisions hereof as to any breach cr vialation
shall impair, damage or waive the right of any party entitled to enforce the provisions hereof or to
obtain relief against or recovery for the continuation or repetition of such breach or violations or
any similar breach or violation hereof at any later time.

5.2 All fees, costs and expenses of the City incurred in taking any action pursuant to this
Section 5 shall be the sole responsibility of the Owner.

5.3 The Owner further specifically acknowledges that the beneficiaries of the Owner's
obligations hereunder cannot be adequately compensated by monetary damages in the event of
any breach or violation of any of the foregoing representations or covenants. The City shall
explicitly have the right to compel specific performance of the Owner's obligations hereunder.

8




0622335148 Page: 13 of 19

UNOFFICIAL COPY

5.4 If the Owner does not perform its obligations to provide Low-Income Units and
Moderate-Income Units according to the terms of this agreement, the Owner shall pay to the City
a penalty sufficient to divest the Owner of all money collected above the Rent-Restricted rate
applicable to such Units. The calculation of the penalty shall be based upon the actual
contractual value, oral or written, of the lease for each Unit that should have been charged at a
Rent-Restricted rate applicable under this agreement to the Units, from the initial payment date
for each non-complying Unit for the duration of the lease(s). 1f the Owner fails to provide the
actual contract information as to rents charged for this calculation, the City shall have the right to
calculate the penalty based upon the area market rental rates, as determined by the City, using its
own informa*ion and best estimates. If no proof of the term of occupancy can be determined, the
City shall have tie right to calculate the penalty based upon its own information and best
estimates, inclucirg but not limited to tenant interviews, and usual and customary practice.

SECTION 6 RECORDING AND FILING.

The Owner shall cause this Regulatory Agreement and all amendments and supplements
hereto to be recorded and filed it the-conveyance and real property records of the county in
which the Project is located and in such other places as the City may reasonably request. The
Owner shall pay all fees and charges incurred in connection with any such recording. Upon
recording, the Owner shall immediately traremit to the City an executed original of this
Regulatory Agreement showing the date and resording number of record.

SECTION 7 COVENANTS TO RUN Wi¥8 THE LAND.

The Owner hereby subjects the Project to the covenants, reservations and restrictions set
forth in this Regulatory Agreement. The City and the Owner herety declare their express intent
that the covenants, reservations and restrictions set forth herein shat!; throughout the Project
Term, be deemed covenants, reservations and restrictions running with the land to the extent
permitted by law, and shall pass to and be binding upon the Owner's success=ors in title to the
Project throughout the Project Term. The Owner hereby covenants to not1fy any.immediate
successor in title to the Project of the requirements and restrictions contained in this Regulatory
Agreement and that such transferee is bound by such restrictions. The Owner herebv additionally
covenants to promptly notify the City of any change in title to the Project and of the [denrtity and
mailing address of such transferee. Each and every contract, deed, mortgage or other instrument
hereafter executed covering or conveying the Project or any portion thereof or interest therein
(including, without limitation, any transfer of a beneficial interest in a land trust or a portion
thereof) shall conclusively be held to have been executed, delivered and accepted subject to such
covenants, reservations and restrictions, regardless of whether such covenants, reservations and
restrictions are set forth in such contract, deed or other instrument.

SECTION 8 GOVERNING LAW.
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This Regulatory Agreement shall be construed in accordance with and governed by the
internal laws of the State without regard to its conflict of laws principles, and, where applicable,
the laws of the United States of America.

SECTION 9 AMENDMENTS.

This Regulatory Agreement shall be amended only by a written instrument executed by
the parties hereto or their successors in title, and duly recorded in the real property records of the
county in which the Project is located.

SECT1ON 10 NOTICE.

Unless othe.wise specified, any notice, demand or request required hereunder shall be
given in writing at'thc addresses set forth below, by any of the following means: (a) personal
service; (b) electronic voznimunications, whether by telex, telegram or telecopy; (¢) overnight
courier, receipt requested; or£d) registered or certified mail, return receipt requested.

IF TO CITY: City of Chicago, Illinois
¢/o Deparrment of Housing
33 North LaSalle Street, 2™ Floor
Chicago, Illiinis 60602
Attention: Commissioner

WITH COPIES TO: Department of Finance
City of Chicago
33 North LaSalle Street, 6™ ¥10er
Chicago, Illinois 60602
Attention: Comptroller

and

Oftice of the Corporation Counsel
121 North LaSalle Street, Suite 600
Chicago, Illinois 60602

IF TO OWNER: Community Investment Corporation
222 South Riverside Plaza
Suite 2200
Chicago, Illinois 60606-0109
Attention: John Pritscher

Such addresses may be changed by notice to the other parties given in the same manner
provided above. Any notice, demand or request sent pursuant to either clause (a) or (b) above
shall be deemed received upon such personal service or upon dispatch by electronic means with
confirmation of receipt. Any notice, demand or request sent pursuant to clause (c) above shall be
deemed received on the Business Day immediately following deposit with the overnight courier,

10
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and any notice, demand or request sent pursuant to clause (d) above shall be deemed received
two Business Days following deposit in the mail.

SECTION 11 SEVERABILITY.

If any provision of this Regulatory Agreement shall be invalid, illegal or unenforceable,
the validity, legality and enforceability of the remaining provisions hereof shall not in any way be
affected or impaired thereby.

SECTION 12 COUNTERPARTS.

This Regulatory Agreement may be executed in any number of counterparts, each of
which shall constitate an original, but all of which, taken together, shall constitute one and the
same Regulatory Agreesment.

SECTION 13 RiGHET TO INSPECT.

The Owner agrees that the Citv shall have the right to perform an on-site inspection of the
Project and to review the records maintained by the Owner or its agent as described herein upon
30 days' prior notice by the City to the Cvmer, at least annually during each year of the Project
Term. Notwithstanding the foregoing setiterice, this Section 13 shall terminate as of a
Foreclosure Date.

SECTION 14 NO THIRD PARTY BENEZ (TS,

This Regulatory Agreement is made for the sole bepefit of the City and the Owner and

- their respective successors and assigns and no other party shall‘have any legal interest of any kind
hereunder or by reason of this Regulatory Agreement. Whether urnot the City elects to employ
any or all of the rights, powers or remedies available to it hereundey; the City shall have no
obligation or liability of any kind to any third party by reason of this Rezulatory Agreement or
any of the City's actions or omissions pursuant hereto or otherwise in conitection herewith.

SECTION 15 REFERENCES TO STATUTES, ETC.

All references herein to statutes, regulations, rules, executive orders, ordinances,
resolutions, rulings, notices or circulars issued by any governmental body shall be deemed to
include any and all amendments, supplements and restatements from time to time to or of such
statutes, regulations, rules, executive orders, ordinances, resolutions, rulings, notices and
circulars.

SECTION 16 NO BUSINESS RELATIONSHIP WITH CITY ELECTED
OFFICIALS

Pursuant to Section 2-156-030(b) of the Municipal Code of Chicago, it is illegal for any
elected official of the City, or any person acting at the direction of such official, to contact, either

11
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orally or in writing, any other City official or employee with respect to any matter involving any
person with whom the elected official has a “Business Relationship” (as defined in Section 2-
156-080 of the Municipal Code of Chicago), or to participate in any discussion in any City
Council committee hearing or in any City Council meeting or to vote on any matter involving the
person with whom an elected official has a Business Relationship. Violation of Section 2-156-
030(b) by any elected official, or any person acting at the direction of such official, with respect
to this Regulatory Agreement, shall be grounds for termination of the Regulatory Agreement.
The Owner hereby represents and warrants that, to the best of its knowledge after due inquiry, no
violation of Section 2-156-030(b) has occurred with respect to the Regulatory Agreement.

SECT1ON 17 COOPERATION WITH OFFICE OF THE INSPECTOR GENERAL

Pursuant to Section 2-56-090 of the Municipal Code of Chicago, the Owner agrees to
cooperate with the O{fice of the Inspector General of the City in any investigation or hearing
undertaken pursuant to Section 2-56 of the Municipal Code of Chicago. The Owner hereby
acknowledges and affirmativzly states that the Owner understands and will abide by all

provisions of Section 2-56 of tiie:Municipal Code of Chicago.

[The remainder oj this page is intentionally left blank]
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IN WITNESS WHEREOF, the City and the Owner have executed this Regulatory
Agreement by their duly authorized representatives, all as of the date first written hereinabove.

CITY OF CHICAGQO, by and through its
Department of Housing

COMIMUNITY INVESTMENT CORPORATION, an Illinois not-for-
profit cornoration

By: @zﬁ{’/ / /)

Its: Y Va4 a

13
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STATE OF ILLINOIS)
) SS.
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the county and State aforesaid, do hereby certify
that Ammelg. Moutello , personally known to me to be the  [xu P of Community
Investment Corporation, an Illinois not-for-profit corporation (“CIC’}), personally known to me to
be the same person whose name is subscribed to the foregoing instrument, appeared before me
this day in person and severally acknowledged that as such Aup , s'he signed and
delivered thé'said instrument as his/her free and voluntary act and the free and voluntary act and
deed of CIC ter the uses and purposes therein set forth.

GIVEN unde: mv-hand and official seal this / { £ day of a ‘fg “5”' , ZOOQ

(SEAL)

W
OFFiAL SEAL
LAURS WACIAS
NOTARY PUBLIC - STZ{¥ OF ILLINOIS
MY COMMISSION EXFIRF.802/27110
VA~

14



- 0622335148 Page: 19 of 19

UNOFFICIAL COPY

STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

I, the undersigned, a notary public in and for the County and State aforesaid, DO HEREBY
CERTIFY THAT John G. Markowski, personally known to me to be the Commissioner of the
Department of Housing of the City of Chicago, Illinois (the "City") and personally known to me
to be the same person whose name is subscribed to the foregoing instrument, appeared before me
this day in person and acknowledged that as such Commissioner, he signed and delivered the
said instrumecit pursuant to authority, as his free and voluntary act, and as the free and voluntary
act and deed of'said City, for the uses and purposes therein set forth.

GIVEN undery hand and notarial seal this _L[_E day of QAA_@YMI, 2006

(SEAL
OFFICIAL SEAL

DIGNA CASTRO
- § 'WOTARY PUBLIC - STATE OF ILLINOIS
MY-CCaISSION EXPIRES: 10728007

AP AL PSPPI N

PPPPPP P v

QAAANAAAF
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