v UNOEFICIAL COPY

R

PREPARED BY: + $48.60

szi‘tiska Doc#: 062%75601 gHFSePeFE estfﬁ 0.00
Cook Gouh . 12

WHEN RECORDED RETURN TO: Date: 08/1 5/2008 11:20 AM Pg: 1 of

Commercial Loan Services
ILI-1146(B2)

120 S. LaSalle St.
Chicago, IL 60603

C H AS E Mortgage, Assignment of Leases and Rents,
Seeurity Agreement and Financing Statement
fHIS MORTGAGE is dated as of June 6, 2006, from Arbor Properties II1, LLC, whos: ~ddress is 275 C 12" Street, Wheeling, IL 60090 (the

"Mortgagor”), to JPMorgan Chase Bank, N.A., whose address is 21 North Randall Street, Elx Grove Village, I1. 60007, and its successors and
assigns (the "Mortgagee"). l : ’

The Mortgagor MORTGAGES, GRANTS, CONVEYS AND WARRANTS to the Mortgagee al ofthe Mortgagor's right, title and interest, .j
now owred or hereaftet acquired, in the "Premises.” The Premises includes the following:

(1) The real property, and ali the existing or subsequently affixed or erected buildings, structures and ifnprovements on it, described as:
Located in the Town of Wheeling, County of Cook, State of Illinois:
LOTS | AND 2 IN FOSTER-MCDONALD RESUBDIVISION OF LOTS 3, 32, 33, 34 AND 35 IN PALWAUKEE
INDUSTRIAL PARK, AND QF LOTS. 1, 2, AND 3 IN ROBERTS RESUBDIVISION OF LOTS 1 ANL.2 ™™
PALWAUKEE INDUSTRIAL -PARK, A SUBDIVISION IN THE SOUTH EAST 1/4 OF SECTION 23,
TOWNSHIP 42 NORTH, RANGE 11 AFORESAID, ALL IN COOK COUNTY ILLINOIS.

Commonly known as 2371 Foster Avenue, Wheeling, Iilinois 60090,
Tax Parcel Identification No. 03—23-4___07-03 1-0000 and 03-23-407-030-0000;

(2) All easements, rights-of-way, licenses, privileges and hereditaments appurtenant to ot used in connection with the Premises;

{(3) All land lying in the bed of any road, street, alley or the like, opened, proposed or vacated, public or private, or any sirip or gore, adjoining
the Premises;

\\T\-
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(4 All machinery, apparatus, equiprent, fittings, fixtures and articles of personal property of every kind and nature whatsoever located
now or in the future in or upon the Premises and used or useable in connection with any present or future operation of the Premises (the
"Equipment"). It is agreed that all Equipment is part of the Premises and appropriated to the use of the real estate and, whether affixed or

T
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anmexed or not, shall for the purposes of this Mortgage, unless the Mortgagee shall otherwise elect, be deemed conclusively to be real
estate and mortgaged and warranted to the Mortgagee;

{5y Al mineral, coal, oil, gas and water rights, royalties, water courses, ditch rights, water and water stock, timber and timber rights, if any;

(6) All insurance, condemnation and other awards or payments, including interest, made as a result of: (a) the exercise of the right of
eminent domain; (b) the alteration of the grade of any street; (c) any loss of or damage to any building or other improvement on the
Premises; (d) any other injury to or decrease in the value of the Premises; () any refund due on account of the payment of real estate taxes,
assessments or other charges levied against or imposed upon the Premises and {f) the reasonable attorneys' and fees and court costs;

{7) All present and future (a) leases, subleases, licenses and other agreements for the use and/or occupancy of the Premises, oral or
written, including, without limitation, all extensions, renewals, replacements and holdovers (collectively, the "Leases™} and (b) rents,
revenues, income. J.sues, royalties, profits, bonuses, accounts, cash, security deposits, advance rents and other payments and/or benefits, of
every kind or nature, devived from the Leases and/or the Premises, including, without limitation, the Mortgagor's right to enforce the Leases
and to receive and coliec? ail payments and proceeds under the Leases (collectively, the "Rents");

(8) All rights to make divisions 57 the real estate comprising the Premises that are exempt from the platting requirements of all applicable land
division or platting acts, as amended from time to time; and

(9) All licenses, contracts, permits ard.sgreements required or used in connection with the ownership, maintenance or operation of the
Premises.

The Prerises are unencumbered except for lieiis for t2xes and assessments not yet due and payable, building and use restrictions of record,
zoning ordinances, and any other encumbrances disclosed to the Mortgagee in writing as of the date of this Mortgage ("Permitted
Encumbrances"). If the Premises are encumbered by Pémitted Encumbrances, the Mortgagor shall perform alf obligations and make all
payments as required by the Permitted Encumbrances: % ko Mortgagor shall provide the Mortgagee copies of all writings pertaining to
Permitted Encumbrances and the Mortgagee is authorized o request and receive that information from any other person without the
consent or knowledge of the Mortgagor.

This Mortgage secures the Liabilities.

The term "Liabilities” in this Mortgage means all obligations, indebtedness and Hiabilities of the Borrower to any one or more of the
Mortgagor whether individual, joint or several, absolute or contingent, aircct o indirect, liquidated or unliquidated, now or hereafter
existing in favor of the Morigagee, including, without limitation, all liabilities, zif raterest, costs and fees arising under or from any note,
open account, overdraft, letter of credit application, endorsement, surety agree-cnt, guaranty, credit card, lease, Rate Management
Transaction, acceptance, foreign exchange contract or depository service contract, whetter puyable to the Mortgagee or to a third party and
subsequently acquired by the Mortgagee, any monetary obligations (including interest).incrired or accrued during the pendency of any
bankruptcy, insofvency, receivership or other similar proceedings, regardless of whether alio.vel! or allowable in such proceeding, and all
renewals, extensions, modifications, consolidations, rearrangements, restatements, replacements o cubstitutions of any of the foregoing.
The Mortgagor and the Mortgagee specifically contemplate that Liabilities include indebtedness heisaiter incurred by the Mortgagor to the

Mortgagee. The term "Liabilities” includes, without limitation, the following:

(1} That certain Term Note, dated June 6, 2006 in the original principal amount of One Million and {0/100 Dollars (31,000,000.00),
executed and delivered by Arbor Properties III, LLC (the "Borrower") to the Mortgagee: and

(2) The performance of all of the promises and agreements contained in the Mortgage.

The maximum principal sum secured by this Mortgage shall niot exceed Two Million and 00/100 Dollars (32,000,000.0C; at any one time
outstanding. This Mortgage shall not apply to any obligation or debt incurred for personal. household or family purposes unless the note or
guaranty evidencing such personal, household or family debt expressly states that it is secured by this Mortgage.

The term "Rate Management Transaction” in this Mortgage means any transaction, (including an agreement with respect thereto) now
existing or hereafter entered into by the Botrower, and the Mortgagee, which is a rate swap, basis swap, forward rate transaction,
commodity swap, commodity option, equity or equity index swap, equity or equity index option, bond option, interest rate option, foreign
exchange transaction, cap transaction, floor transaction, collar transaction, forward transaction, currency swap transaction, Cross-currency
rate swap transaction, cutrency option, derivative transaction or any other similar transaction (inciuding any option with respect to any of
these transactions) or any combination thereof, whether linked to one or more interest rates, foreign currencies, commodity prices, equity
prices or other financial measures.

The term "Related Documents” in this Mortgage means all loan agreements, credit agreements, reimbursement agreements, security
agreements, morlgages, deeds of trust, pledge agreements, assignments, guaranties, or any other instrument or document executed in
connection with any of the Liabilities.
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The Mortgagor promises and agrees with the Mortgagee that each of the following is true and will remain until termination of this
Mortgage and full and final payment of all Liabilities:

1, Payment of Liabilities; Performance of Obligations. The Mortgagor shall promptly pay when due, whether by acceleration or
otherwise, the Liabilities for which the Mortgagor is liable, and shall promptly perform all obligations to which the Mortgagor has agreed
under the terms of this Mortgage and any of the other Related Documents.

2. Taxes and Liens. The Mortgagor shall pay, when due, before any interest, collection fees or penalties shall accrue, all taxes,
assessments, fines, impositions, and other charges which may become a lien prior to this Mortgage. Should the Mortgagor fail to make
those payments, the Mortgagee may at its option and at the expense of the Mortgagor, pay the amounts due for the account of the
Mortgagor. Upon the request of the Morigagee, the Mortgagor shall immediately furnish to the Mortgagee all notices of amounts due and
receipts evidencing nayment. The Mortgagor shall promptly notify the Mortgagee of any lien on all or any part of the Premises and shall
promptly discharge any znpermitted lien or encumbrance.

3. Change in Taxes. iu ¢ gvent of the passage of any law or regulation, state, federal or municipal, subsequent to the date of this
Mortgage, which changes or<oruifies the laws now in force governing the taxation of mortgages or debts secured by mortgages, or the
manner of collecting those taxez, tie ¥ abilities shall become due and payable immediately at the option of the Mortgagee.
of cavse »ﬁi fenant ho Keep,

4. Yosurance. The Mortgagor she:l-keep pthe Premises and the present and future buildings and other improvements (the
"Improvements") on the Premises continucisiy insured for the benefit of the Mortgagee, at replacement cost for the full insurable value,
without any reduction based upon the Morigngot's acts, against fire and such other hazards and risks customarily covered by the standard
form of extended coverage endorsement available j=-the state where the Premises are located, including risks of vandalism and malicious
mischief, The Mortgagor shall further at all time: provide flood insurance covering all Improvements and tangible personal property, if
any, located on the Premises, if the Premises are at any e determined by the Mortgagee to be situated in an area designated as a Special
Flood Hazard Area under the Floed Disaster Protection 7t of 1973, as amended by the National Flood Insurance Reform Act of 1994 and
regulations issued under it (the "Flood Insurance Act”). Juéh/flood insurance policy shall be in the amount required by the Mortgagee
{which may exceed the amount required under the Flood Insurance Act) and include a non-contributing mortgagee clause naming the
Mortgagee as mortgagee. The Mortgagor shall additionally provice such other appropriate insurance as the Mortgagee may require from
time to time. All insurance policies and renewals must be in form and g:bstance acceptable to the Mortgagee, must provide for payment to
the Mortgagee in the event of loss, regardless of any act or omission /oy the Mortgagor, must require thirty (30) days notice to the
Mortgagee in the event of nonrenewal or cancellation and must be deliveied to the Mortgagee within thirty (30) days prior to their
respective effective dates. Should the Mortgagor fail to insure ot fail to pay tiie p.eriums on any insurance or fail to deliver the policies or
certificates or renewals to the Mortgagee, then the Mortgagee, at its option, ma}_ hive the insurance written or renewed, and may pay the
premiums, for the account of the Mortgagor. In the event of loss or damage, the roceeds of the insurance shall be paid to the Mortgagee
alone. No loss or damage shall itself reduce the Liabilities. The Mortgagee is author’zed o adjust and compromise a loss without the
consent of the Mortgagor, to collect, receive and receipt for any proceeds in the name ofthe 2dortgagee and the Mortgagor and to endorse
the Mortgagor's name upon any check in payment of proceeds. The proceeds shali be appitea {ist toward reimbursement of alk costs and
expenses of the Mortgagee in collecting the proceeds and then toward payment of the Liabiliies o1 <ny portion of it, whether or not then
due or payable, or the Mortgagee, at its option, may apply the proceeds, or any part of the prosezus/to the repair or rebuilding of the
Premises provided that the Mortgagor (a) is not then or at any time during the course of restoration of tie Premises in default under this
Mortgage and (b) has complied with all requirements for application of the procceds to restoration of tiic Premises as the Mortgagee, in its
sole discretion may establish. The Mortgagor shall also provide and maintain comprehensive general liability insurance in such coverage
amounts as the Mortgagee may request, with the Mortgagee being named as an additional insured on such policics v vidence of the renewal
of such liability insurance shall be delivered to the Mortgagee at the same time as evidence of the renewal of'thz property insurance
required above must be delivered to the Mortgagee. If the Mortgagor fails to provide such liability insurance, and/or the renewals thereof,
ot fails to pay the premiums on such liability insurance when such premiums are due, then the Mortgagee may have such uiat ility insurance
written or renewed, and may pay the premiums, for the account of the Mortgagor.

5. Reserves for Taxes and Insurance. The Mortgagor shall, if requested by the Mortgagee, pay to the Mortgagee, at the time of and in
addition to the scheduled installments of principal and/or interest due under the Liabilities, a sum equa! to (a) the amount estimated by the
Mortgagee to be sufficient to enable the Mortgagee to pay, at least thirty (30) days before they become due and payable, all taxes,
assessments and other similar charges levied against the Premises, plus (b) the amount of the annual premiums on any policies of insurance
required to be carried by the Mortgagor, divided by (c) the number of installments due each year ((a) and {b) are collectively referred to as
the "Charges"). Upon notice at any time, the Mortgagor will, within ten (10} days, deposit such additional sum as may be required for the
payment of increased Charges. These sums may be commingled with the general funds of the Morigagee and no interest shall be payable
on them, nor shall these sums be deemed to be held in trust for the benefit of the Mortgagor. Notwithstanding payment of any sums by the
Mortgagor to the Mortgagee under the terms of this Section, the Mortgagee shall have no obligation to pay any Charges. The obligation of
the Morlgagor to pay the Charges is not affected or modified by the arrangements set out in this Section. Payment by the Morigagee on any
one or more occasions of all or any part of the Charges shail not be construed as obligating it to pay any Charges on any other occasion. If
the Mortgagee elects 1o pay any Charge, it shall not be tequired to do so at any time prior to the date on which penalties, interest or
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collection fees begin to accrue. If the Mortgagee elects to pay any premium on any policy of insurance required to be carried by the
Mortgagor, it may do so at any time prior 10 the canceliation of the policy.

In the event of foreclosure of this Mortgage, any of the moneys then remaining on deposit with the Mortgagee or its agent shall be applied against
the Liabilities prior to the commencement of foreclosure proceedings. Any default by the Mortgagor in the performance of the provisions of this
Section shall constitute a default under this Mortgage.

6. Waste, Abandonment. The Mortgagor shall not abandon the Premises, commit or permit waste on the Premises, or do any other act
causing the Premises to become less valuable. The Mortgagor will keep the Premises in good order and repair and in compliance in alt
material respects with any law, regulation, ordinance or contract affecting the Premises and, from time to time, will make all needful and
proper replacements so that all fixtures, improvements and Equipment will at all times be in good condition, fit and proper for their
respective purposes. Without limitation of the foregoing, nonpayment of the Charges shall constitute waste. Should the Mortgagor fail to
effect any necessar; repairs, the Mortgagee may, at its option and at the expense of the Mortgagor, make the repairs for the account of the
Mortgagor. The Mortgazor shalf use and maintain the Premises in conformance with ali applicable laws, ordinances and regulations. The
Mortgagee or its autliorized agent shall have the right to enter upon and inspect the Premises at all reasonable times. The Mortgagor
unconditionally agrees to-pav-dmely all fees with respect to inspections of the Premises.

7. Alterations, Removal. N tai'ding, structure, improvement, fixture, personal property or Equipment constituting any part of the
Premises shall be removed, demolishex or substantially altered without the prior written consent of the Mortgagee.

8. Payment of Other Obligations. The Monigagor shalt also pay all other obligations which may become liens or charges against the
Premises for any present or future repairs orirp avements made on the Premises, or for any other goods, services, or utilities fumished to
the Premises and shall not permit any lien or chiarge ~fany kind securing the repayment of borrowed funds (including the deferred purchase
price for any property) to accrue and remain outsta 1ding against the Premises.

9. Assignment of Leases and Rents. As additionat’ security for the Liabilities, the Mortgagor, by executing and delivering this
Mortgage, absolutely, unconditionally, irrevocably and immédiately assigns, grants, conveys and sets over unto the Mortgagee all of the
Mortgagor's right, title and interest in and to all Leases and Rerts. Covics of existing Leases and Lease amendments have been delivered to
the Mortgagee. The Mortgagor will provide copies of any future Leases ond Lease amendments to the Mortgagee.

Subject to the license granted to the Morigagor below, the Mortgaget shu)! have the complete right and authority, at any time from and
after the occurrence of any default in the payment or performance of 'y ¢1 the Liabilities or the occurrence of any default under this
Mortgage, to collect and receive the Rents. For this purpose, the Mortgagee {s b.rehy given and granted the following rights, powers and
authority: (a) the Mortgagee may send notices to any and all tenants of the Premises advising them of this assignment and directing all the
Rents to be paid directly to the Mortgagee or the Mortgagee's agent; (b) the Mcigagee may (i) enter upon and take possession of the
Premises, (i) demand, collect and receive from the lenants {or from any other persons’ liabiz therefor) all of the Rents, (iii) institute and
carry on all legal proceedings necessary for the protection of the Premises, including mch sroceedings as may be necessary to recover
possession of the Premises and collect the Rents, (iv) remove any tenant or other persons from k) Premises, (v) enter upon the Premises to
maintain the Premises and keep the same in repair, and pay the costs thereof and of all services-of it rinployees, including their equipment,
and of all continuing costs and expenses of maintaining the Premises in proper repair and conditicit iud {vi) pay all taxes, assessments and
water utilities and the premiums on fire and other insurance effected by the Mortgagee on the Premises; (¢ the Mortgagee may do any and
all things necessary or advisable to execute and comply with all applicable laws, rules, orders, ¢zuinances and requirements of all
governmental agencies; (d) the Mortgagee may (i) rent or lease the whole or any part of the Premises for sach torm or terms and on such
conditions as the Mortgagee may deem appropriate, (ii) modify, terminate or accept the surrender of any Leasis ardier (iit) waive, release,
discharge or compromise any Rents or any obligations of any of the tenants under any Leases; {e) the Mortgagée suay make any payment,
including necessary costs, expenses and reasonable attorneys' fees and court costs, or perform any action, required of the) Mortgagor under
any Lease, without releasing the Mortgagor from the obligation to do so and without notice to or demand on the Yiortgagor; () the
Mortgagee may engage such agent or agents as the Mortgagee may deem appropriate, either in the Mortgagee's name or i the Mortgagor's
name, to rent and manage the Premises, including the collection and application of the Rents; and (g) the Mortgagee may do all such other
things and acts with respect to the Premises, the Leases and the Rents as the Mortgagee may deem appropriate and may act exclusively and
solely in the place and stead of the Mongagor. The Mortgagee has all of the powers of the Mortgagor for the purposes stated above. The
Mortgagee shall ot be required to do any of the foregoing acts or things and the fact that the Mortgagee shall have performed one or more
of the foregoing acts or things shall not require the Mortgagee to do any other specific act or thing. The foregoing rights and remedies of
the Mortgagee are in addition to and not in limitation of the rights and remedies of the Mortgagee at law, in equity, under this Mortgage or
under any of the other Related Decuments. The exercise by the Mortgagee of any of the foregoing rights and remedies shall not constitute a
cure or waiver of any default in the payment or performance of any of the Liabilities or of any default under this Mortgage.

Any Rents received by the Mortgagee shall be applied against the Liabilities in such order or manner as the Mortgagee shall elect in its sole
discretion.

The Morigagor hereby irrevocably authorizes and directs the tenants under the Leases to pay the Rents to the Mortgagee upon written
demand by the Mortgagee. without further consent of the Mortgagor. The tenants may rely upon any written statement delivered by the
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Mortgagee to the tenants, Any such payment to the Mortgagee shall constitute payment to the Mortgagor under the Leases. The provisions
of this paragraph are intended solely for the benefit of the tenants and shall never inure to the benefit of the Mortgagor or any person
claiming through or under the Mortgagor, other than a tenant who has not received such notice. This assignment is not contingent upon any
notice or demand by the Mortgagee to the tenants.

This assignment shall not, prior to entry upon and taking possession of the Premises by the Mortgagee, be deemed to constitute the
Mottgagee & "mortgagee in possession”, nor obligate the Mortgagee to: (a) appear in or defend any proceedings relating to any of the
Leases, the Rents or to the Premises; (b) take any action hereunder; (c) expend any money, incur any expense or perform any obligation or
liability under the Leases; or (d} assume any abligation for any deposits delivered to the Mortgagor by any tenant and not delivered to the

Mortgagee.

The Mortgagor consents to the appointment of a receiver for the Premises, without notice, if this is believed necessary or desirable by the
Mortgagee.

The Rents constitute casb collateral as defined under federal bankruptcy law.

This assignment shall contitue to be operative during any foreclosure or other proceeding taken to enforce this Mortgage and during any
redemption period.

Until the occurrence of any defaultin’ the payment or performance of any of the Liabilities or the occurrence of a default under this
Mortgage or under any loan papers ielated fo the Liabilities the Mortgagor shall have a license, subject to the other covenants of the
Mortgagor set forth in this assignment, to (a) ramain in possession and control of the Premises, (b) operate and manage the Premises and
(¢) collect the Rents; provided that the granting of such license shall not constitute the Mortgagee's consent to the use of cash collateral in
any bankruptey proceedings. The foregoing licens shall automatically and immediately terminate, without notice to the Mortgagor, upon
the occurrence of any default in the payment or parformance of any of the Liabilities or upon the occurrence of any default under this
Mortgage or under any loan papers related to the Licbilitias, Thereafter, the Mortgagor shall promptly pay or otherwise deliver to the
Mortgagee at! Rents that the Mortgagor may receive, and (he !Asitgagor shall hold such Rents in trust for the benefit of the Mortgagee until
so paid or delivered to the Mortgagee.

The Mortgagor covenants, represents and warrants to the Mortgag=e that the following statements are true and will remain true until the
Mortgage is terminated and the Liabilities are paid in full:

(i) The Mortgagor will fulfill and perform its obligations undenall the Leases and give the Mortgagee prompt notice of
any default in the performance of the terms and conditions of the Leases by sither the Mortgagor or the tenant, together with copies of
notices sent or received by the Mortgagor in connection with any Lease;

(it Without the prior written consent of the Mortgagee, the Mortgagor :hall nst in any way (a) enter into any new Lease,
(b) amend, modify, assign its interest under, cancel or terminate any Lease, (c) accept a surrérder of any Lease, (d) accept any payment of
Rent under any Lease more than thirty (30} days in advance or (e) waive, release, discharge oz.coripromise any Rent or any of the tenant's
obligations under any Lease, except that the Mortgagor may increase Lease rentals without the Mortanee's consent;

(iii) The Mortgagor will appear and defend or prosecule any action growing out of an)7 ).ease at the Mortgagor's cost and
expense,

(iv} The Mortgagee may, but shall not be required to, make any payment including necessary costs, expenses and
reasonable attorneys' fees and court costs, or perform any action required of the Mortgagor under any Lease. vichout releasing the
Mortgagor from the obligation to do so and without notice to or demand on the Mortgagor. The Mortgagor will, immediateiy upon demand,
veimburse the Mortgagee for all such costs, expenses and fees, together with interest at the highest rate permitied wy any instrument
evidencing any of the Liabilities, all of which shall be added to the Liabilities;

) The Mortgagor has not previously assigned any of its rights under any Lease. The Mortgagor has not accepted Rent
more than thirty (30) days in advance of accrual. There is no present default under any Lease by either the Mortgagor or any tenant. All
existing Leases are in full force and effect and upmodified. To the best of the Mortgagor's knowledge, no person or entity is in possession
of the Premises, except pursuant to a valid and fully executed Lease that has been assigned to the Mortgagee pursuant to this assignment.
The Mortgagor owns the Leases, is entitled to receive the Rents and has authority to assign the Leases and the Rents to the Mortgagee as
set forth in this assignment. The Mortgagor will enforce the tenant's obligations under their respective Leases;

(vi) The Mortgagee shall not be obligated by this assignment to perform or discharge any obligation under any Lease! and

(vit) The Mortgagor covenanis not to execute any other assignment of the Leases or the Rents as security for any debt
without the prior written consent of the Mortgagee.




0622756019 Page: 6 of 12

UNOFFICIAL COPY

10. Assignment of Interest as Tenant or Purchaser. If the Morigagor's interest in the Premises is that of a tenant or a purchaser, the
Mortgagor also assigns, mortgages and warrants to the Mortgagee, as additional security for the Liabilities, all of the Mortgagor's right, title
and interest in and to any Leases, land contracts or other agreements by which the Mortgagor is leasing or purchasing all or any part of the
Premises, including all modifications, renewals and extensions, and all of the Mortgagor's right, title and interest in and to any purchase
options contained in any such Leases or other agreements. The Mortgagor agrees to pay each installment of rent, principal and interest
required to be paid by it under any such Lease, land contract or other agreement when each installment becomes due and payable, whether
by acceleration or otherwise. The Mortgagor further agrees to pay and perform all of its other obligations under any such Lease, land

contract or other agreement.

If the Mortgagor defaults in the payment of any installment of rent, principal or interest, or in the payment or performance of any other
obligation, under any such Lease, land contract or other agreement, the Mortgagee shall have the right, but not the obligation, to pay the
instaiiment or installments and to pay or perform the other obligations on behalf of and at the expense of the Mortgagor. If the Mortgagee
receives a written potics of the Mortgagor's default under any such Lease, land contract or other agreement, the Mortgagee may rely on that
notice as cause fo take any action it deems necessary or reasonable to cure the default, even if the Mortgagor questions or denies the
existence or nature of<he Jofault,

11. Security Agreement. This Mortgage also constitutes a security agreement within the meaning of the Uniform Commercial Code as in
effect from time to time in the stace-in which the Premises is located (the "UCC™) and the Mortgagor grants to the Mortgagee a security
interest in any Equipment or otkier pcrsonal property included within the definition of the Premises, and all proceeds, products and
supporting obligations of any of the furegoing {the "Collateral”). Accordingly, the Mortgagee shall have all of the rights and remedies
available to a secured party under the UCC. Wnon the occurrence of any default under this Mortgage, the Mortgagee shall have, in addition
to the remedies provided by this Mortgage, th= sght to use any method of disposition of collateral authorized by the UCC with respect to
any portion of the Premises subject to the UCC. The Mortgagee shall have the right to require the Mortgager to assemble the Collateral and
make it available to the Mortgagee at a place desi; nated by the Mortgagee which is reasonably convenient to both parties, the right to take
possession of the Collateral with or without demand-arg-with or without process of law, and the right to sell and dispose of the Collateral
and distribute the proceeds according to law. Should a dejantt oceur, the Mortgagor will pay to the Mortgagee ail costs reasonably incurred
by the Mortgagee for the purpose of enforcing its rights hiereunder, to the extent not prohibited by law, including, without limitation: costs
of foreclosure; costs of obtaining money damages; and a rvaonable fee for the services of internal and outside attorneys employed or
engaged by the Mortgagee for any purpose related to this secdnty agreement, including, without limitation, consultation, drafting
documents, sending notices or instituting, prosecuting or defendin2 litisation or any proceeding. The Mortgagor agrees that upon default
the Mortgagee may dispose of any of the Collateral in its then present condition, that the Mortgagee has no duty to Tepair or clean the
Collateral prior to sale, and that the disposal of the Collateral in its present’condition or without repair or clean-up shall not affect the
commercial reasonableness of such sale or disposition. The Mortgagee's compiiasce with any applicable state or federal law requirements
in connection with the disposition of the Collateral will not adversely affect the commercial reasonableness of any sale of the Collateral. In
connection with the right of the Mortgagee to take possession of the Collateral, taz"Mortgagee may, without liability on the part of the
Morigagee, take possession of any other items of property in or on the Collateral at th. i of taking possession and hold them for the
Mortgagor. If there is any statutory requirerment for notice, that requirement shall be me. if theMortgagee sends notice to the Mortgagor at
least ten (10) days prior to the date of the sale, disposition, or other event giving rise & »ie required notice. Upen the request of the
Morigagee, the Mortgagor shall execute and file such financing statements or similar records-ané shp!l take any other action requested by
the Mortgagee to perfect and continue as perfected the Mortgagee's security interests in the Fouwipment and other personal property
included in the definition of the Premises. The Mortgagor shall pay (and shall reimburse the Mortgagee-or) all costs, including attorneys'
fees and court costs, of the preparation and filing of any financing statements and the taking of ary such other actions. A carbon,
photographic or other reproduction of this Mortgage is sufficient as, and can be filed as, 2 financing/ statement, The Mortgagee is
irrevocably appointed the Mortgagor's attorney-in-fact to execute any financing statement or similar recozd Gnane Mortgagor's behalf
covering the Equipment and other personal property, tangible or intangible, that is included within the definition'of “ieinises. Additionally,
if permitted by applicable law, the Mortgagor authorizes the Mortgagee to file one or more financing statements or s'inilar records related
10 the security interests created by this Mortgage and further authorizes the Mortgagee, instead of the Mortgagor, te-sigi such financing
statements or similar records. The Mortgagor shall execute and deliver, or cause to be executed and delivered, such othesducuments as the
Morigages may from time to time request to perfect or to further evidence the security interest created in the Collateral by this Mortgage.
The Mortgagor further represents and warrants to the Mortgagee that (a) its principal residence or chief executive office is at the address
shown above and (b) the Mortgagor's name as it appears in this Mortgage is identical to the name of the Mortgagor appearing in the
Morigagor's organizational documents, as amended, including trust documents. The Mortgagor will not, without the Mortgagee's prior
written consent, change (a) the Mortgagor's name, (b) the Mortgagor's business organization, (¢) the jurisdiction under which the
Mortgagor's business organization is formed or organized, or (d) the address of the Mortgagor's chief executive office or principal
residence or of any additional places of the Mortgagor's business.

12. Reimbursement of Advances. If the Mortgagor fails to perform any of its obligations under this Mortgage, or if any action or
proceeding 1s commenced which materially affects the Mortgagee's interest in the Premises (including but not limited to a lien prierity
dispute, eminent domain, cede enforcement, insolvency, bankrupicy or probate proceedings), then the Mortgagee at its sole option may
make appearances, disburse sums and take any action it deems necessary to protect its interest (including but not limited to disbursement of

reasonable attorneys’ fees and court costs and entry upon the Premises to make tepairs). Any amounts disbursed shall become additional
Liabilities, shall be immediately due and payable upon notice from the Mortgagee to the Mortgagor, and shall bear interest at the highest
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rate permitted under any of the instruments evidencing any of the Liabilities. The Mortgagee's rights under this Section shall be in addition
to all other rights and remedies of the Mortgagee under this Mortgage and the other Related Documents. Any action taken by the
Mortgagee under this Scction shall not be construed as curing any default that gave rise to such action by the Mortgagee.

13. Due on Transfer. If all or any part of the Premises or any interest in the Premises is transferred without the Mortgagee's prior written
consent, the Mortgagee may, at its sole option, declare the Liabilities to be immediately due and payable.

14. No Additionat Lien. The Mortgagor covenants not to execute any mortgage, security agreement, assignment of leases and rentals or
other agreement granting a lien against the interest of the Mortgagor in the Premises without the priot written consent of the Morigagee,
and then only when the document granting that lien expressly provides that it shall be subject to the lien of this Mortgage for the full
amount secured by this Mortgage and shall also be subject and subordinate to all present and future leases affecting the Premises.

15. Eminent Doricin, Notwithstanding any taking under the power of eminent domain, alteration of the grade of any road, alley, or the
like, or other injury or dzmage to or decrease in value of the Premises by any public or quasi-public authority or corporation, the Mortgagor
shall continue to pay the’Lizbilities in accordance with the terms of the Related Documents. By executing this Mortgage, the Mortgagor
assigns the entire proceeds ol any award or payment and any interest to the Mortgagee. The Mortgagor will notify the Mortgagee of any
action or proceeding relatcd to 2wy taking of all or any part of the Premises, shall defend that action or proceeding in consultation with the
Mortgagee and shall, if requestud Ly the Mortgagee, deliver to the Mortgagee all documents and instruments that may be required to allow
the Mortgagee to directly participace it or control such action or proceeding. The proceeds of any taking or grant in lieu of any taking shall
be applied first toward reimbursement ¢f =11 costs and expenses of the Mortgagee in collecting the proceeds, including reasonable attorneys’
fees and court costs, and then toward paymest of the Liabilities, whether or not then due or payable, or the Mortgagee, at its option, may
apply the proceeds, or any part, to the alteration, »astoration or rebuilding of the Premises.

16. Environmenta! Provisions. As used herein: ‘he term *Hazardous Substance” shall mean any substance, material, or waste that is (2)
included within the definitions of "hazardous substancrs,”) "hazardous materials,” "hazardous waste,” "toxic substances," "oxic materials,"
"toxic waste,” or words of similar import in any Enviromdraial Law, (b) listed as hazardous substances by the United States Department of
Transportation or by the Environmental Protection Agency, e (c) petroleum, petroleum-related, or a petroleum by-product, asbestos or
asbestos-containing material, polychlorinated biphenyls, flamriable, explosive, radioactive, freon gas, radon, or a pesticide, herbicide, or
any other agricultural chemical. The term "Environmental Law" shall mzan any federal, state or local law, rule, regulation, decision, policy
or guideline, pertaining to Hazardous Substances, or protection of the ervironment, and all present and future amendments thereto. Except
as disclosed in writing by the Mortgagor to the Mortgagee, the Mortzaror represents and warrants to the Mortgagee that (i) neither the

Premises nor the Mortgagor are in violation of any Environmental Law apliCable to the Premises, or are subject to any existing, pending
or threatened governmental investigation pertaining to the Premises, or are subjec. o any remedial obligation or lien under or in connection
with any Environmental Law, (ii) the Morigagor has no actual knowledge or not:Ce bf the presence or release of Hazardous Substances in,
on or around any part of the Premises or the soil, groundwater or soil vapor on.or uider the Premises, or the migration of any Hazardous
Substance, from of to any other property in the vicinity of the Premises; and {iii) the Monge gor's intended future use of the Premises will
not result in the release of any Hazardous Substance in, on or around any part of the Premnices o in the soil, groundwater or soil vapor on or

under the Premises, or the migration of any Hazardous Substance from or to any other propert; mithe vicinity of the Premises.

The Mertgagor shall neither use nor permit any third party to use, generate, manufacture, produce; s wie; or release, on, under or about the
Premises, ot transfer to or from the Premises, any Hazardous Substance, except in compliance with i Environmental Laws, and shall
otherwise comply, at the Mortgagor's sole expense and responsibility, with all Environmental Laws, pez vided that if any such occurrence
shall nevertheless happen, the Mortgagor shall promptly remedy such condition, at its sole expense and resp, msibitity. The Mortgagor shall
not permit any environmental liens to be placed on any portion of the Premises. The Mortgagor shall pronigtiy otify the Mortgagee in
writing if (a) any of the representations and warranties herein are no longer accurate, (b} there may be any Hazardous Substance in, on or
around the Premises or the soil, groundwater or soil vapor on or under the Premises, or (c) any violation of any Exviionmental Law on or
affecting or otherwise in respect of the Premises has occutred. The Mortgagee and its agents shall have the right, and arc Vercby authorized,
at any reasonable time to enter upon the Premises for the purposes of observing the Premises, taking and removing soil or groundwater
samples, and conducting tests and/or site assessments on the Premises, or taking such other actions as the Mortgagee deems necessary or
advisable to clean up, remove, resolve, or minimize the impact of, or otherwise deal with, any Hazardous Substances on or affecting the
Premises following receipt of any notice from any persen or entity asserting the existence or possible existence of any Hazardous
Substances pertaining to the Premises, that, if true, could jeopardize the Mortgagee's security for the Liabilities. All reasonable costs and
expenses paid or incurred by the Mortgagee in the exercise of any such rights shall be secured hereby and shall be payable by the
Mortgagor upon demand.

The Mortgagor shall indemnify and hold the Mortgagee harmless from, for and against any and all actions, causes of action, claims,
liabilities, damages (including foreseeable and unforeseeable consequential damages), losses, fines, penalties, judgments, awards,
settlements, and costs and expenses (including, without limitation, reasonable attorneys’ fees, experts’, engineers' and consultants' fees, and
costs and expenses of investigation, testing, remediation and dispute resolution) (collectively referred to as "Environmental Costs") that
directly or indirectly arise out of or relate in any way to: (a) Any investigation, cleanup, removal, remediation, or restoration work of site
conditions of the Premises relating to Hazardous Substances; (b) Any tesulting damages, harm, or injuries to the person or property of any
third parties or to any natural resources involving Hazardous Substances relating to the Premises; {c) Any actual or alleged past or present
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disposal, generation, manufacture, presence, processing, production, release, storage, transportation, treatment, or use of any Hazardous
Qubstance on, under, or about the Premises; (d} Any actual or alleged past or present violation of any Environmental Law relating to the
Premises; (¢) Any lien on any part of the Premises under any Environmental Law; or (f) Breach of any representation or warranty by of
covenant of the Mortgagor herein. Notwithstanding anything contained herein to the contrary, the foregoing indemmity shall not apply to (i)
matters resulting from the gross negligence or willful misconduct of the Mortgagee, or (ii) matters resulting solely from the actions of the
Mortgagee taken after the Mortgagee has taken title to, or exclusive possession of the Premises, provided that, in both cases, such matters
shall not arise from or be accumulated with any condition of the Premises, which condition was not caused by the Mortgagee. The
foregoing indemnity is expressly intended to include, and does include, any Environmental Costs arising as a result of any strict
liability imposed or threatened to be imposed on the Mortgagee in connection with any of the indemnified matters described in this
Section or arising as a result of the negligence of the Mortgagee in connection with such matters. This indemnity shall continue in full
force and effect and shall survive the payment and performance of the Liabilities, the release of record of the lien, or any foreclosure (or
action in licu thereof), of this Mortgage, the exercise by the Mortgagee of any other remedy under this Mortgage or any other document or
instrument evidenciig or securing the Liabilities, and any suit, proceeding or judgment against the Mortgagor by the Mortgagee hereon.

17. Events of Defaust; Remedies. If any of the Liabilities are not paid at maturity, whether by acceleration or otherwise, ot if a default
occurs by anyone under R rirms of this Mortgage or any Related Document, then the Mortgagee may exercise all of the rights, powers
and remedies expressly o 1mraedly conferred on or reserved to it under this Mortgage er any other Related Document, or now or later
existing at law or in equity, inc'udiag without limitation the following: (i} the Mortgagee may declare the Liabilities to be immediately due,
(if) the Mortgagee may proceed atiaw ¢t in equity to collect the Liabilities, foreclose this Mortgage or otherwise pursue any of its rights or
remedies available at law, in equity, pu/srant to this Mortgage or pursuant to any of the other Related Documents and (iii} the Mortgagee
may exercise any of its rights, powers or remedies pursuant to the UCC. The Mortgagee shall be entitled to the appointment of a receiver
for the Premises as a matter of right and witaewt notice (without regard to the value of the Premises) and the Mortgagor specifically
consents to that appointment without notice. %ithout limitation, the receiver shall have the power to protect and preserve the Premises,
operate the Premises prior to and during any foreclosure proceedings, to collect the Rents and apply the proceeds, ever and above the costs
of the receivership, to the Liabilities. The receiver shzllserve without bond, if permitted by law. The Premises may be sold in one parcel as
an entirety of in such parcels, manner and order as the Mortgagee may elect. The proceeds of any sale of the Premises in foreclosure shall
be retained by the Mortgagee, up to the amount due on fl.e Tualilities, including costs of sale and any environmental remediation or other
costs and expenses incurred by the Mortgagee in conpeciicn with the Liabilities and/or the Premises, including without limitation,
attorneys' fees and court costs. By executing this Mortgage, the Mortyagor waives, in the event of a foreclosure of this Mortgage or the
enforcement by the Mortgagee of any other rights and remedies in this Mortgage, any right otherwise available in respect to marshalling of
assets which secure the Liabilities or to require the Mortgagee to pursie i's remedies against any other such assets. The Mortgagor waives
all errors and imperfections in any proceedings instituted by the Mortgagze 1= enforce any of its rights and remedies. The exercise of any
one right or remedy by the Mortgagee under this Mortgage or any of ‘the ¢ther Related Documents shall not impair or waive the
Mortgagee's right to exercise any other rights or remedies available to it at law, in =quity, under this Mortgage or under any of the other
Related Documents, all such rights and remedies being cumulative. Al fees, costs ard expenses incurred by the Mortgagee in pursuing or
enforcing its rights and remedies at law, in equity, under this Mortgage or under any 1 tie other Related Documents, whether or not a
lawsuit or legal action is filed, including attorneys' fees and court costs, shall be payable by the iMortgagor to the Mortgagee on demand and
shall be secured by this Mortgage.

18. Pledge. If the Mortgagor is not liable for all or any part of the Liabilities, then the Mortgagor 7g7sashat;

1. If any moneys become available from any source other than the Premises that the Mortgagee can apply to the Liabilities, the
Mortgagee may apply them in any manner it chooses, including but not limited to applying them agair st ob'igations, indebtedness or
liabilities which are not secured by this Mortgage.

2. The Mortgagee may take any action against the Borrower, the Premises or any other collateral for the Liabitities, or any other person
or entity liable for any of the Liabilities.

3. The Mortgagee may release the Borrower or anyone else from the Liabilities, either in whole ot in part, or reizass the Premises in
whole or i part or any other collateral for the Liabilities, and need not perfect a security interest in the Premises or ary other collateral
for the Liabilities.

4. The Mortgagee does not have to exercise any rights that it has against the Borrower or anyone else, or make any effort to realize on
the Premises or any other collateral for the Liabilities, or exercise any right of setoff.

5 Without notice or demand and without affecting the Mortgagor's obligations hereunder, from time 1o time, the Mortgagee is authorized
to: (a) renew, modify, compromise, rearrange, restate, consolidate, extend, accelerate or otherwise change the time for payment of, or
otherwise change the terms of the Liabilities or any part thereof, including increasing or decreasing the rate of interest thereon; (b}
release, substitute or add any one or more sureties, endorsers, or guarantors, (c) take and hold other collateral for the payment of the
Liabilities, and enforce, exchange, substitute, subordinate, impair, waive or relsase any such collateral; (d) proceed against the
Premises ot any other collateral for the Liabilities and direct the order or manner of sale as the Mortgagee in its discretion may
determine; and (e) apply any and all payments received by the Mortgagee in connection with the Liabilities, or recoveries from the
Premiscs or any other collateral for the Liabilities, in such order or manner as the Mortgagee in its discretion may determine.

6. The Mortgagor's obligations hereunder shall not be released, diminished or affected by (a) any act or omission of the Mortgagee, (b)
the voluntary or involuntary liquidation, sale or other disposition of all or substantially all of the assets of the Borrower, or any
receivership, insolvency, bankruptcy, reorganization, or other similar proceedings affecting the Borrower or any of its assets or any
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other obliger on the Liabilities or that obligor's assets, (¢) any change in the composition ot structure of the Borrower or any other
obligor on the Liabilities, including a merger or consolidation with any other person or entity, or {d) any payments made upon the
Liabilities.

7. The Mortgagor expressly consents to any impairment of any other collateral for the Liabilities, including, but not limited to, failure to
perfect a security interest and release of any other collateral for the Liabilities and any such impairment or release shall not affect the
Mortgagor's obligations hereunder.

8. The Mortgagor waives and agrees not to enforce any rights of subrogation, contribution or indemnification that it may have against the
Borrower, any person ot entity liable on the Liabilities, or the Premises, until the Borrower and the Mortgagor have fully performed all
their obligations to the Mortgagee, even if those obligations are not covered by this Mortgage.

9. The Mortgagor waives (a) to the extent not prohibited by applicable law, all rights and benefits under any laws or statutes regarding
sureties, as may be amended, (b) any right the Mortgagor may have to receive notice of the following matters before the Mortgagee
enforces any of its rights: (i) the Mortgagee's acceptance of this Mortgage, (ii) incurrence or acquisition of any Liabilities, any credit
that the Mortoages extends to the Borrower, (iii) the Borrower's default, (iv) any demand, diligence, presentment, dishonor and
protest, or (v} any pction that the Mortgagee takes regarding the Borrower, anyone else, any other collateral for the Liabilities, or any
of the Liabilities; which it might be entitled to by law or under any other agreement, (c} any night it may have to require the Mortgagee
to proceed against th. Torrower, any guarantor or other obligor on the Liabilities, the Premises or any other collateral for the
Liabilities, or pursue’énv remedy in the Mortgagee's power o pursuc, (d) any defense based on any claim that the Mortgagor's
obligations exceed or are(mao.e burdensome than those of the Borrower, (¢) the benefit of any statute of limitations affecting the
Morigagor's obligations herevadesar the enforcement hereof, (f) any defense arising by reason of any disability or other defense of the
Borrower or by reason of the cissttion from any cause whatsoever (other than payment in full) of the obligation of the Borrower for
the Liabilities, and (g) any deferise based on or arising out of any defense that the Borrower may have to the payment or performance
of the Liabilities or any portion theredf. Ths Mortgagee may waive or delay enforcing any of its rights without losing them. Any
waiver affects only the specific terms and ime period stated in the waiver.

10. The Mortgagor agrees that to the extent any faymunt or transfer is received by the Mortgagee in connection with the Liabilities, and
all or any part of such payment or transfer is subseruently invalidated, declared to be fraudulent or preferential, set aside or required to
be transferred or repaid by the Mortgagee or paid over to a trustee, receiver or any other person or entity, whether under any
bankruptcy act or otherwise (any of those payments 0. transfers is hereinafter referred to as a "Preferential Payment”), then this
Mottgage shall continue to be effective or shall be reinstited, as the case may be, even if all Liabilities have been paid in full, and
whether or not the Mortgagee is in possession of this Morigage-or -vhether this Mortgage has been marked paid, cancelled, released or
returned to Mortgagor, and, to the extent of the payment o repayment of other transfer by the Mortgagee, the Liabilities or part
intended to be satisfied by the Preferential Payment shall be vived and continged in full force and effect as if the Preferential
Payment had not been made. If this Mortgage must be reinstated, thy Morigagor agrees to execute and deliver to the Mortgagee any
new mortgages and agreements, if necessary or if requested by the Morigagee, in form and substance acceptable to the Mortgagee,

_ coveting the Premises.

11. The Mortgagor agrees to fully cooperate with the Mortgagee and not to delav_impede or otherwise interferc with the efforts of the
Mortgagee to secure payment from the assets which secure the Liabilities including acions, proceedings, motions, orders, agreements
or other matters relating to relief from automatic stay, abandonment of property, use of cash collateral and sale of the Mortgagee's
collateral free and clear of all liens.

12. The Mortgagor has (a) without reliance on the Mortgagee or any information teceived from'th= Mortgagor and based upon the records
and information the Mortgagor deems appropriate, made an independent investigation of # Borrower, the Borrower's business,
assets, opetations, prospects and condition, financial or otherwise, and any circumstances that may-bear upon those transactions, the
Borrower or the obligations, liabilities and risks undertaken pursuant to this agreement; (b) sdvquate means to obtain from the
Borrower on a continuing basis information concerning the Borrower and the Mortgagor has no du‘y to provide any information
concerning the Borrower er other obligor on the Liabilities to the Mortgagor; (c) full and complete acce:s /b Borrower and any and
all tecords relating to any Liabilities now or in the future owing by the Borrower; (d) not relied and vill-not rely upon any
representations or warranties of the Mortgagor not embodied in this agreement or any acts taken by the Mortga o prior to or afler the
execution or other authentication and delivery of this agreement (including but not limited to any review by the Martgagor of the
business, assers, operations, prospects and condition, financial or etherwise, of the Borrower); and (e) determined \hat' the Mortgagor
will receive benefit, directly or indirectly, and has or will receive fair and reasonably equivalent value, for the execution and delivery
of this agreement and the rights provided to the Mortgagee. By entering into this agreement, the Morigagor does not intend: {i) to
incur or believe that the Mortgagor wilk incur debts that would be beyond the Mortgagor's ability to pay as those debts mature; or (i)
to hinder, delay o defraud any creditor of the Mortgagor. The Mortgagor is neither engaged in nor about to engage in any business or
transaction for which the remaining assets of the Mortgagor are unreasonably small in relation to the business or transaction, and any
property remaining with the Mortgagor after the execution or other authentication of this agreement is not unreasonably small capital.

19. Representations by the Mortgager. Each Mortgagor represents that: (a) it is well and truly seized of good and marketable fee simple
title to the reat property comprising the Premises and it is the lawful owner of the personal property comprising the Premises, subject only
to Permitted Encumbrances; (b} the execution and delivery of this Mortgage and the performance of the obligations it imposes do not
violate any law, conflict with any agreement by which it is bound or require the consent or approval of any governmental authority or any
third party; (c) this Mortgage is a valid and binding agreement enforceable according to its terms; {d) any balance sheets, profit and loss
statements, and other financial statements furnished to the Mortgagee in connection with the Liabilities are accurate and fairly reflect the
financial condition of the organizations and persons to which they apply on their effective dates, including contingent liabilities of every
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type, which financial condition has not changed materially and adversely since those dates; and (¢) it shall not permit any proceedings in
foreclosure or otherwise that would affect the Premises. Each Mortgagor, other than a natural person, further represents that: (1) it is duly
organized, existing and in good standing pursuant to the laws under which it is organized and (ii) the execution and delivery of this
Mortgage and the performance of the obligations it imposes (A) are within its powers and have been duly authorized by all necessary action
of its governing body and (B) do not contravene the terms of its articles of incorporation or organization, its by-laws, or any partnership,
operating or other agreement goveming its affairs.

20. Notice. Any notices and demands under or related to this Mortgage shall be in writing and delivered to the intended party at its
address stated herein, and if to the Mortgagee, at its main office if no other address of the Mortgagee is specified herein, by one of the
following means: (a) by hand; (b) by a nationally recognized overnight courier service; or (c) by certified mail, postage prepaid, with retumn
receipt requested. Notice shall be deemed given: (a) upon receipt if delivered by hand; (b) on the Delivery Day after the day of deposit with
a nationally recognized courier service; or (c) on the third Delivery Day after the notice is deposited in the mail. "Delivery Day” means a
day other than a S~ urday, a Sunday or any other day on which nationa! banking associations are authorized to be closed. Any party may
change its address for rarposes of the receipt of notices and demands by giving notice of such change in the manner provided in this
provision. This notice provision shall be inapplicable to any judicial or non-judicial proceeding where state law govems the manner and
timing of notices in forec!zavie or receivership proceedings.

21. Miscellaneous, If any provision of this Mortgage is in conflict with any statute or rule of law or is otherwise unenforceable for any
reason whatsoever, then that provisior s null and void to the extent of the conflict or unenforceability and shall be severed from but shall
not invalidate any other provision of ih's Mortgage. No waiver by the Mortgagee of any right or remedy granted or failure to insist on strict
performance by the Mortgagor waives any other right or remedy of the Mortgagee or waives or bars the subsequent exercise of the same
right or remedy by the Mortgagee for any sibsaeat default by the Mortgagor. All rights and remedies of the Morigagee are cumulative,

These promises and agreements bind and these rigl ts beaefit the parties and their respective successors and assigns. If there is more than
one Mortgagor, the obligations under this Mortgage wresut and several and their agreements, representations, warranties and covenants
shall be individual, joint and several. The Mortgagor agr><s shat the Mortgagee may at any time sell or transfer one or more participation
interests in all or any part of the Liabilities to one or more puchusers whether or not refated to the Mortgagee.

This Mortgage and the Related Documents constitute the entire undérstanding of the parties hereto and may not be amended or altered
except by a written instrument that has been signed by the party(ies).against which enforcement of the amendment or alteration is sought.

Captions in this Mortgage are for convenience of reference onty and do no: firit the provisions of this Mortgage.
Time is of the essence in this Mortgage.

22. Governing Law and Venue. This Mortgage shall be governed by and construed ‘a aczordance with the laws of the State of Tllinois
(without giving effect to its laws of conflicts); provided, however, that if the real estate. that is the subject of this Mortgage is located in
another state, the laws of such other state shall govern the validity, enforceability, perfection, prrity, construction, effect, enforcement and
remedies with respect 1o this Mortgage, but nothing herein shall be construed to provide thaithe'iavs of any state other than the State of
Tllinois shall apply to the obligations and indebtedness secured by this Mortgage. The Mortgagor ag w3 that any legal action or proceeding
with respect to any of its obligations under this Mortgage may be brought by the Mortgagee in any swate (i federal court located in the State
of Illinois, as the Mortgagee in its sole discretion may elect. By the execution and delivery of this Morigige, the Mortgagor submits to and
accepts, for itself and in respect of its property, generally and unconditionally, the non-exclusive jur’sdiction of those courts. The
Mortgagor waives any claim that the State of Ilinois is not a convenient forum or the proper venue for any sushuis, action or proceeding.

23. Indemnification. In addition to the indemnification provisions described in the Section captioned "Environmén‘al Provisions” of this
Mortgage, the Mortgagor agrees to indemnify, defend and hold the Mortgagee, its parent companies, subsidiaries, affiliat<s, their respective
successors and assigns and each of their respective shareholders, directors, officers, employees and agents {collectively-the "Indemnified
Persons") harmless from and against any and all loss, liability, obligation, damage, penalty, judgment, claim, deficiency, expense, interest,
penalties, attorney's fees (including the fees and expenses of attomeys engaged by the Indemnified Person at the Indemnified Person's
reasonable discretion) and amounts paid in settlement ("Claims™) to which any Indemnified Person may become subject arising out of or
relating to this agreement or the Collateral, except to the limited extent that the Claims are proximately caused by the Indemnified Person's
gross negligence or willful misconduct. The indemnification provided for in this Section shall survive the termination of this agreement and
shall not be affected by the presence, absence or amount of or the payment or nonpayment of any claim under, any insurance.

The Mortgagor's indemnity obligations under this Section shall not in any way be affected by the presence or absence of covering
insurance, or by the amount of such insurance or by the failure or refusal of any insurance carrier to perform any obligation on its part
under any insurance policy or policies affecting the Mortgagor's assets or the Mortgagor's business activities. Should any Claim be made or
brought against any Indemnified Person by reason of any event as to which the Mortgagor's indemnification obligations apply, then, upon
any Indemnified Person's demand, the Mortgagor at its sole cost and expense, shall defend such Claim in the Mortgagor's name, if
necessary, by the attorneys for the Mortgagor's insurance carrier (if such Claim is covered by insurance), or otherwise by such attorneys as




»

0622756019 Page: 11 of 12

UNOFFICIAL COPY

any Indemnified Person shall approve. Any Indemnified Person may also engage its own attorneys at its reasonable discretion to defend the
Indemnified Person and to assist in its defense and the Mortgagor agrees to pay the fees and disbursements of such attorneys.

34. Information Waiver. The Mortgagor agrees that the Mortgagee may provide any information or knowledge the Mortgagee may have
about the Mortgagor or about any matter relating to this Mortgage or the Related Documents to JPMorgan Chase & Co., or any of its
subsidiaries or affiliates or their successors, of to any one or Mare purchasers ot potential purchasers of all or any part of the Liabilities
and/or the Related Documents.

25, Waiver of Redemption. (a) The Mortgagor expressly waives any and all rights of redemption from sale under any order or judgment
of foreclosure of this Mortgage and any rights of reinstatement which exist by statute or common law, on its own behalf and on behalf of
each and every person, beneficiary or any other entity, except judgment creditors of the Mortgagor who acquire any interest in or title to the
Premises subsequent to the date of this Mortgage; (b} the Morigagar expressly waives all rights and benefits under and by virtue of the
Homestead Exemriion Laws of the State of Tlinois; and {c) the Mortgagor expressly waives any and all rights of marshalling of assets of
any sale hereunder of the Premises or any other assets which secure the Liabilities.

26. WAIVER OF SPYC1%5 DAMAGES, THE MORTGAGOR WAIVES, TO THE MAXIMUM EXTENT NOT PROHIBITED BY
LAW, ANY RIGHT THE (NP TRSIGNED MAY HAVE TO CLAIM OR RECOVER FROM THE MORTGAGEE IN ANY LEGAL
ACTION OR PROCEEDING AN SPECIAL, EXEMPLARY, PUNITIVE OR CONSEQUENTIAL DAMAGES.

27. JURY WAIVER. THE MO.TGAGOR AND THE MORTGAGEE (BY ITS ACCEPTANCE HEREOF) HEREBY
VOLUNTARILY, KNOWINGLY, IRREVOCABLY AND UNCONDITIONALLY WAIVE ANY RIGHT TO HAVE A JURY
PARTICIPATE IN RESOLVING ANY DiSPJle (WHETHER BASED ON CONTRACT, TORT, OR OTHERWISE) BETWEEN THE
MORTGAGOR AND THE MORTGAGEE' ARJSING OUT OF OR IN ANY WAY RELATED TO THIS DOCUMENT. THIS
PROVISION IS A MATERIAL INDUCEMENT 70 THE MORTGAGEE TO PROVIDE THE FINANCING DESCRIBED HEREIN.

Mortgagor:
f.*M)enies 1L
Btn-—— U . A
‘ d\v\v'\ E ('\4“Jf‘tc_({'&l‘¢.w Wﬂuq.
‘ed Name Titke
By: )
Printed Name Q) Title

Karen LiskalLO00002000054601

39("
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ACKNOWLEDGMENT

State of /LA/NOIS )

) ss

County of GOOK }

I ﬁ/ /'r{guaﬂ/.'c Hse or , a Notary Public in and for said County and State, certify
that e .3 MMsgr of Y Lic,
and

an) ,a
of said , personally known to me to be the persons whose names are
subscribed to the foregoing instrument as such and , respectively,
appeared before me this day in person and acknowledged that they signed and delivered said instrument as their own free and voluntary act
and as the free and voluntary act of said _ for the uses and purposes therein set forth.

th

day of Z tne_ ,20 08

Given under my hand »i:d not%eal this
, Notary Public

My Commission Expires: . ¢




