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This agreement was prepared by and
after recording return to:

Michael L. Gaynor

City of Chicago Department of Law
121 North LaSalle Street. Room 600
Chicago, linois 60602

TARGET'CORPORATION
WEST RIDGE--PETERSON AVENUFR f#EDEVELOPMENT AGREEMENT

This Target Corporation West Ridge—PetersonAvenue Redevelopment Agreement (this
"Agreement”) is made as of this 15th day of August, 2060, by aid between the City of Chicago, an
lllinois municipal corporation (the "City"), through its Department of Planning and Development

("DPD"), and Target Corporation, a Minnesota corporation (the " Lrcveloper”).

RECITALS

A. Constitutional Authority: As a home rule unit of government vndur Section 6(a),
Article VII of the 1970 Constitution of the State of Hlinois (the "State"), the City ks the power to
regulate for the protection of the public health, safety, morals and welfare of its inh¢biants, and
pursuant thereto, has the power to encourage private development in order to enhance the local tax
base, create employment opportunities and to enter into contractual agreements with private parties

in order to achieve these goals.

B. Statutory Authority: The City is authorized under the provisions of the Tax Increment
Allocation Redevelopment Act, 65 ILCS 5/11-74.4-1 et s€q., as amended from time to time (the
"Act"), to finance projects that eradicate blj ghted conditions and conservation area factors through

the use of tax increment allocation financing for redevelopment projects.

C. City Council Authority: To induce redevelopment pursuant to the Act, the City
Council of the City (the "the City Council") adopted the following ordinances on October 27,1986:
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(1) "An Ordinance of the City of Chicago, Hlinois Approving a Redevelopment Plan for the West
Ridge--Peterson Avenuc Redevelopment Project Area" (as amended by an ordinance adopted by the
City Council on April 6, 2005); (2) "An Ordinance of the City of Chicago, Illinois Designating the
West Ridge--Peterson Avenue Redevelopment Project Area as a Redevelopment Project Area
Pursuant to the Tax Increment Allocation Redevelopment Act"; and (3) "An Ordinance of the Cityof
Chicago, lllinois Adopting Tax Increment Allocation Financing for the West Ridge--Peterson
Avenue Redevelopment Project Area” (the "TIF Adoption Ordinance"} (items(1)-(3) collectively
referred to herein as the "TIF Ordinances”). The redevelopment project area referred to above (the
"Redevelopment Area") is legally described in Exhibit A hereto.

> The Project: The Developer incurred the costs of and cifected the purchase (the
"Acquisition}-of certain property located within the Redevelopment Area at 2050West Peterson
Avenue, Chicapd, Ilinois 60659 and legally described on Exhibit B hereto (the "Property"). In
connection with the Acquisition, the Developer directed that the Property be conveyed to the Owner.
The Owner has leased tlie Property to the Developer pursuant to the Ground Lease. The Owner and
the Developer have also’entered into the Short Form Lease as a memorandum of the Ground Lease.
Attached hereto as Exhibit K is:a copy of the Short Form Lease. Within the time frames set forth in
Section 3.01 hereof, the Developer shall commence and complete construction of an approximately
160,000 square foot retail shopping facility (the "Facility") on the Property with 503 attendant
parking spaces. The Facility and reiatec improvements (including but not limited to those TIF-
Funded Improvements as defined below ard set forth on Exhibit C} are collectively referred to herein
as the "Project.” The completion of the Project'would not reasonably be anticipated without the
financing contemplated in this Agreement,

E. Redevelopment Plan: The Project wiil’be carried out in accordance with this
Agreement and the City of Chicago West Rid ge--Petersen Avenne Redevelopment Plan and Project,
as amended (the "Redevelopment Plan") attached hereto as Exinoit D.

F. City Financing: The City agrees to use, in the amourits set forth in Section 4.03
hereof, the City Funds (defined below) to pay for, or reimburse the Devels iper for, the costs of TIF-
Funded Improvements pursuant to the terms and conditions of this Agreemeritand the City Note.

Now, therefore, in consideration of the mutual covenants and agreements coptained herein,

and for other good and valuable consideration, the receipt and sufficiency of whicl are hereby
acknowledged, the parties hereto agree as follows:

SECTION 1. RECITALS
The foregoing recitals are hereby incorporated into this Agreement by reference.
SECTION 2. DEFINITIONS

For purposes of this Agreement, in addition to the terms defined in the foregoing recitals, the
tollowing terms shall have the meanings set forth below:

2
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"Act” shall have the meaning set forth in the Recitals hercof
“Acquisition” shall have the meaning set forth in the Recitals hereof.

"Affiliate” shall mean any person or entity directly or indirectly controlling, controlled by or
under common control with the Developer,

"Available Incremental Taxes" shall mean an amount equal to 92.5% of the Incremental
Taxes deposited in the TIF Fund attributable to the taxes levied on the Property. The amount of the

Incremental Taxes minus the amount of the City Fee (described in Section 4.05(c) hereot) equals the
amount of thc Available Incremental Taxes.

“Board™spai! have the meaning set forth in the Recitals hereof.

"Certificate o1 f'zmpletion” shall mean the Certificate of Completion of Construction
described in Section 7.01 hereof

“Certificate of Completicn Date” shall mean the date as of which the City issues Certificate
of Completion to the Developer.

“Certificate of Expenditure” shall mezsn any Certificate of Expenditure referenced in the City
Note pursuant to which the principal amount of ifs City Note will be established.

L1

Change Order" shall mean any amendment oripadification to the Scope Drawings, Plans
and Specifications or the Project Budget as described in Seetion 3.03, Section 3.04 and Section 3.05,
respectively.

“City Council” shall have the meaning set forth in the Recitzis Hereof.
"City Fee" shall mean the fee described in Section 4.05(c) hereof.

“City Funds” shall mean the funds, in an aggregate amount not to exceed $4.500,000 paid to
the Developer by the City: (1) pursuant to the City Note; and (2) as the proceeds of the City Grant.

“City Grant” shall mean a grant in the approximate amount of $2,600,000 paid to the
Developer by the City on the Certificate of Completion Date. The actual amount of the City Grant
shall be equal to the amount of Tncremental Taxes in the TIF Fund as of the Closing Date less
$250,000; provided, however, that the actual amount of the City Grant shall not exceed the
difference between $4,600,000 and the actual principal amount of the City Note.

“City Note™ shall mean the United States of America, State of Illinois, County of Cook,
City of Chicago, Tax Increment Allocation Revenue Note (West Ridge—Peterson Avenue
Redevelopment Project), Taxable Series 2006A, to be in the form attached hereto as Exhibit M,

3
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in the approximate principal amount of $2,000,000, issued by the City to the Developer on the
Closing Date as provided herein: provided, however, that the actual ptincipal amount of the City
Note shall not exceed the difference between $4.600,000 and the actual amount of the City
Grant. Commencing on the Certificate of Completion Date, the City Note shall bear interest ata
fixed annual rate of 6.5%. The City Note shall provide for accrued, but unpaid, interest to bear
interest at the same fixed annual rate of 6.5%,

"Closing Date" shall mean the date of exccution and delivery of this Agreement by all partics
hereto, which shall be deemed to be the date appearing in the first paragraph of this Agreement,

“Ciosure” shall mean the complete cessation of the occupancy and operation of the
completed Proiect as a retajl shopping facility by the Developer at any time during the Occupancy
Period for a peiiad of 180 consecutive days or more. Occupancy and operation of the completed
Project for a usc-otlier than a retail shopping facility at any time during the Occupancy Period for a
period of 180 conseCutive days or more shall constitute Closure. Notwithstanding any of the
foregoing, the Developer: iay, with the prior written approval of DPD, close the Facility during the
Occupancy Period for a period o£180 consecutive days or more to substantially renovate the Facility,
in which case such closure shall pst constitute Closure as defined above.

“Closure Default™ shall havethe meaning set forth in Section 15.01(1) hereof,
"Construction Contract" shall mean <hai certain contract to be entered into between the

Developer and the General Contractor providing 10t construction of the Project, in substantially the
form attached hereto as Exhibit E.

"Corporation Counsel” shall mean the City's Departinent of Law.

"Employer(s)" shall have the meaning set forth in Section 9 hereof.

"Environmental Laws" shall mean any and all federal, stete or local statutes, laws,
regulations, ordinances, codes, rules, orders, licenses, Judgments, decrees or requirements relating to
public health and safety and the environment now or hereafter in force, as amended and hereafter
amended, including but not timited to (i) the Comprehensive Environmeénial Response,
Compensation and Liability Act (42 U.S.C. Section 9601 et seq.); (i1) any so-called "Svserfund” or
"Superlien” law; (iii) the Hazardous Materials Transportation Act (49 U.S.C. Section 1802 et seq.);
(iv) the Resource Conservation and Recovery Act (42 U,S.C. Section 6902 et seq.); (v) the Clean Air
Act (42 U.8.C. Section 7401 et seq.); (vi) the Clean Water Act (33 U.S.C. Section 1251 et seq.); (vii)
the Toxic Substances Control Act (15 U.S8.C. Section 2601 et seq.}; (viii) the Federal Insecticide,
Fungicide and Rodenticide Act (7 U.S.C. Section 136 et seq.); (ix) the Illinois Environmental
Protection Act (415 ILCS 5/1 et seq.); and (x) the Municipal Code, including but not limited to
Sections 7-28-390, 7-28-440, 11-4-1410, 11-4-1420, 11-4-1450, 11-4-1500, 11-4-1530, 11-4-1550,
or 11-4-1560 thereof, whether or not in the performance of this Agreement.
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"Equity” shall mean funds of the Developer irrevocably available for the Project, in the
amount set forth in Section 4.0] hereof, which amount may be increased pursuant to Section 4.06

(Cost Overruns) or Section 4.03(b).

"Event of Default” shal} have the meaning set forth in Section 15 hereof.

"Facility” shall have the meaning set forth in the Recitals hereof

“Final Project Cost” shall mean the total actual cost of the construction of the Project as
evidenced by a final Project budget submitted by the Developer to the City with the Developer’s
request for'the Certificate of Completion pursuant to Section 7.01 hereof.

"Finar.ciyl- Statements” shall mean complete audited financial statements of the Developer
prepared by a cérti{isd public accountant in accordance with generally accepted accounting principles
and practices consistetjy applied throughout the appropriate periods.

"Full-Time Equivaleat) shall mean an employee or employees working for the Developer
on the Property who works, individually or in aggregate, an average of 37.5 hours per week
(taking into account personal days.and permitted vacations) during a given calendar year.

"General Contractor” shall mean the general contractor(s) hired by the Developer pursuant to
Section 6.01.

“Ground Lease” shall mean that certain Ground Lease dated as of August 26, 2004 between
the Owner as landlord and the Developer as tenant regardin g the Property.

"Hazardous Materials" shall mean any toxic substance, hazardous substance, hazardous
material, hazardous chemical or hazardous, toxic or dangerous wastzdefined or qualifying as such in
(or for the purposes of) any Environmental Law, or any pollutant or confaminant, and shall include,
but not be limited to, petroleum (including crude oil), any radioactive material or by-product
material, polychlorinated biphenyls and asbestos in any form or condition:

“IDOL” shall mean the Illinois Department of Labor.

"Incremental Taxes” shall mean such () ad valorem taxes pursuant to Section 5/11-74.4-8(b)
of the Act , and (ii) Municipal Sales Tax Increment and Net Sales Tax Increment as defined in and
pursuant to Sections 74.4-3(h) and (i) respectively of the Act, both of which, pursuant to the TIF
Adoption Ordinance, are allocated to and when collected are paid to the Treasurer of the City of
Chicago for deposit by the Treasurer into the TIF Fund established to pay Redevelopment Project
Costs and obligations incurred in the payment thereof.

“Interest Rate” shall mean 6.5% per annum.
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“Job Creation Cure Period” shall mean the sixty-day period from the date on which the City
recelves a Job Creation Default Notice from the Developer during which period the Developer may
cure said Job Creation Default,

“Job Creation Default” shall have the meaning set forth in Section 15.01{m) hereof.

“Iob Creation Default Notice” shall mean a written notice of a Job Creation Default delivered
from the Developer to the City. The Developer shall send a Job Creation Default Notice to the City
within five business days of a Job Creation Default.

“Jgb, Creation Period” shall mean the ten-year period of time from the Certificate of
Completion Rate throu gh and including the tenth anniversary of the Certificate of Completion Date,

“Job Creation Period Year” shall mean any year within the Job Creation Period beginning on
the Certificate of Coniplete Date (for the first Job Creation Period Year) or an anniversary thereof
(for the second througn fenth Job Creation Period Years)

“Job Creation Report™shall mean a quarterly progress report provided by the Developer to
DPD detailing the Developer’s compliance with the requirement to maintain the Minimum Job
Creation on a monthly basis.

"MBE(s)" shall mean a business identified in the Directory of Certified Minority Business
Enterprises published by the City's Departmetitof Procurement Services, or otherwise certified by
the City's Department of Procurement Services as ¢ minority-owned business enterprise, related to
the Procurement Program or the Construction Program, a: applicable.

“MBE/WBE Budget” shall mean the budget attached lereto as Exhibit H-2, as described in
Section 10.03.

“Minimum Job Creation” shall mean the creation and retentioh of not less than 100 Ful]-
Time Equivalent, permanent Jobs by the Developer at the Project (for a total of 195,000 hours during
a given 52-week calendar year); provided, however, that, at the Developer’s raouest and in the
Commissioner’s discretion, the Minimum Job Creation for any single Job Creatich Fefiod Year may
mean the creation and retention of not less than 85 Full-Time Equivalent, permanént iobs by the
Developer at the Project (for a total of 1 65,750 hours during a given 52-week calendar vear),and in
such instance there shall not be a Job Creation Default. The Commissioner shall not have the
discretion to accept the creation and retention of less than 85 Full-Time Equivalent, permanent jobs
by the Developer at the Project,

"

Municipal Code" shall mean the Municipal Code of the City of Chicago.

"Non-Governmental Charges" shall mean all non-governmental charges, liens, claims, or
encumbrances relating to the Developer, the Property or the Project.
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“Occupancy Period” shall mean the ten-year period of time from the Certificate of
Completion Date through and including the tenth anniversary of the Certificate of Completion Date.

“Occupancy Period Year” shall mean any year within the Occupancy Period beginnin gonthe
Certificate of Completion Date (for the first Occupancy Period Year) or an anniversary thereof (for
the second through tenth Occupancy Period Years).

“Owner” shall mean Dayton Development Company, a Minnesota corporation and a wholly-
owned subsidiary of the Developer.

"Pernitted Liens” shall mean those liens and encumbrances against the Property and/or the
Project set furth on Exhibit G hereto.

“Planned Development Ordinance” shall mean Planned Development Ordinance Number
396, as amended pursuzit to an ordinance adopted by the City Council on December 1, 2004, and
any subsequent amendmrits thereto.

"Plans and Specifications''shall mean [final] [initial} construction documents containing a
site plan and working drawings and specifications for the Project, as submitted to the City as the
basts for obtaining building permits for the Project.

“Prevailing Wage Act” shall mean the 1llihois Prevailing Wage Act (820 ILCS 130/0.01 et
seq.) and any regulations applicable thereto.

"Prior Expenditure(s)" shall have the meaning s¢t orth in Section 4.05(a) hereof.
"Project" shall have the meaning set forth in the Recifals hereof.

"Project Budget" shall mean the budget attached hereto as Extibii H-1, showing the total cost
of the Project by line item, furnished by the Developer to DPD, in accoriance with Section 3.03
hereof.

Ll

Property" shall have the meaning set forth in the Recitals hereof.

"Redevelopment Area” shall have the meaning set forth in the Recitals hereof.

"Redevelopment Plan" shall have the meaning set forth in the Recitals hereof.

"Redevelopment Project Costs" shall mean redevelopment project costs as defined in Section
5/11-74.4-3(q) of the Act that are included in the budget set forth in the Redevelopment Plan or
otherwise referenced in the Redevelopment Plan.
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"Requisition Form" shall mean, collectively, the documents, in the forms attached hereto as
Exhibits L-1,1-2 and L-3, to be delivered by the Developer to DPD pursuant to Section 4.07 of this
Agreement.

"Scope Drawings" shall mean preliminary construction documents containing a site plan and
preliminary drawings and specifications for the Project.

“Short Form Lease™ shall mean that certain Short Form Lease between the Owner a5 landlord
and the Developer as tenant dated as of August 26, 2004 and recorded agamnst the Property on
September 23, 2004 as document number 0426703138 as a memorandum of the Ground Lease.

"Survey" shall mean a Class A plat of survey in the most recently revised form of
ALTA/ACSM i2nd title survey of the Property dated within 45 days prior to the Closing Date,
acceptable in form and content to the City and the Title Company, prepared by a surveyor registered
in the State of lllinets ‘certified to the City and the Title Company, and indicating whether the
Property is in a flood hazard area as identified by the United States Federal Emergency Management
Agency (and updates thero’ +o reflect improvements to the Property in connection with the
construction of the Facility and rejaied improvements as required by the City).

"Term of the Agreement” shali ficar the period of time commencing on the Closing Date and
ending on the date on which the Redevelopment Area is no longer in effect (through and including
December 31, 2010)

"TIF Adoption Ordinance" shall have the meuning set forth in the Recitals hereof

“TIE Bonds” shall have the meaning set forth in.Scction 8.05 hereof.

“T1IF Fund” shall mean the 1986 West Rid ge--Peterson Avinie Redevelopment Project Area
Special Tax Allocation Fund, the special tax allocation fund created by the City pursuant to the TIF
Adoption Ordinance in connection with the Redevelopment Area into which the Incremental Taxes
will be deposited.

"TIF-Funded Improvements” shall mean those improvements of the Projec( yhich (1) qualify
as Redevelopment Project Costs, (ii) are eligible costs under the Redevelopment Plan and (iii) the
City has agreed to pay for out of the City Funds, subject to the terms of this Agreement. Exhibit C
lists the TIF-Funded Improvements for the Project.

"TIF Ordinances"” shall have the meaning set forth in the Recitals hereof.

"Title Company" shall mean First American Title Insurance Company.

"Title Policy” shall mean a title insurance policy in the most recently revised ALTA or
equivalent form, showing the Owner as the insured, noting the recording of this Agreement as an
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encumbrance against the Property, and a subordination agreement in favor of the City with respect to
previously recorded liens against the Property, if any, 1ssued by the Title Company.

"WARN Act" shall mean the Worker Adjustment and Retraining Notification Act (29 U S.C,
Section 2101 et seq.).

"WBE(s)" shall mean a business identified in the Directory of Certified Women Business
Enterprises published by the City's Department of Procurement Serviges, or otherwise certified by
the City's Department of Procurement Services as a women-owned business enterprise, related to the
Procurement Program or the Construction Program, as applicable.

SECTION 3. THE PROJECT

3.01 ThePioject. With respect to the Facility, the Developer shall, pursuant to the Plans
and Specifications and subject to the provisions of Section 18.17 hereof: (i) have commenced
construction no later than July 1, 2005; and (ii) complete construction and conduct business
operations therein no later thar, Getober 3 1,2006. Seventy-five percent of the net area of theroof of
the Facility shall be covered with ~* greenroof”; or, in the alternative, fifty percent of the net area of
the roof of the Facility shall be covered with a “green roof” and the Developer shall design and
construct the Facility in a manner thav§ia'l 2llow the Developer to receive a standard Leadership in
Energy and Environmental Design certidization for the Facility from the U. S. Green Building
Council. The Facility shall be built with an el¢vated sales floor and 503 spaces of covered and open
street level parking.

3.02 Scope Drawings and Plans and Specifications, The Developer has delivered the Scope
Drawings and Plans and Specifications to DPD and DPE has approved same. After such initial
approval, subsequent proposed changes to the Scope Drawings or Plans and Specifications shall be
submitted to DPD as a Change Order pursuant to Section 3.04 ngeeof. The Scope Drawings and
Plans and Specifications shall at all times conform to the Redeveloprient Plan and al] applicable
federal, state and local laws, ordinances and regulations. The Developer siall submit all necessary
documents to the City's Department of Buildings, Department of Constriciion and Permits,
Department of Transportation and such other City departments or governmental aithorities as may
be necessary to acquire building permits and other required approvals for the Pro ject,

3.03 Project Budget. The Developer has furnished to DPD, and DPD has approved, a
Project Budget showing total estimated costs for the Project in an amount not less than $40,448,695.
The Developer hereby certifies to the City that (a) the Developer has Equity in an amount sufficient
to pay for all Project costs; and (b) the Project Budget is true, correct and complete in all materjal
respects. The Developer shall promptly deliver to DPD certified copies of any Change Orders with
respect to the Project Budget for approval pursuant to Section 3.04 hereof,

3.04 Change Orders. All Change Orders (and documentation substantiating the need and
identifying the source of funding therefor) relating to any material change to the Project must be
submitted by the Developer to DPD for prior written approval. As used in the preceding sentence, a

9
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"material change to the Project" means: (a) a reduction in excess of 5% in the gross or net square
footage of the F acility; (b) a change in the usc of the Property to a use other than a retaj] shopping
facility; (c) an increase or decrease in excess of 5% of the Project Budget; or (d) a delay in the
completion of the Project in excess of three months. An approved Change Order shall not be deemed

3.05°DPD Approval. Any approval granted by DPD of the Scope Drawings, Plans and
Specifications-apd the Change Orders is for the purposes of this Agreement only and does not affect
or constitute any dpproval required by any other City department or pursuant to any City ordinance,
code, regulation or ary ciher governmental approval, nor does any approval by DPD pursuant to this
Agreement constitute aprpioval of the quality, structural soundness or safety of the Property or the
Project.

3.06 Other Approvals, Any DPD approval under this Agreement shall have no effect upon,
nor shall it operate as a wajver of, tiie Developer's obligations to comply with the provisions of

construction of the Project until the Developer has obtained ali necessary permits and approvals
(including but not limited to DPD's approval of the Scope Drawings and Plans and Specifications)
and proof of the General Contractor's and each subceatractor's bonding as required hereunder.

3.07 Progress Reports and Survey Updates. The Doveloper shall provide DPD with written

quarterly progress reports detailing the status of the Project, in~luding a revised completion date, if
necessary (with any change in completion date being considereda Change Order, requiring DPD's
written approval pursuant to Section 3.04). The Developer shall previde three (3) copies of an
updated Survey to DPD upon the request of DPD reflecting improvement< inade to the Property.

3.08 Inspecting Agent or Architect. An agent or architect of the Devdieper identified in

writing to and approved by DPD shall act as the inspecting agent or architect for (b2 Project at the
Developer's expense. The inspecting agent or architect shall perform periodic inspections with
respect to the Project, providing certifications with respect thereto to DPD), prior to requests for
disbursement for costs related to the Project hereunder.

3.09 Barricades. Priorto commencing any construction requiring barricades, the Developer
shall install a construction barricade ofa type and appearance satisfactory to the City and constructed
in compliance with all applicable federal, state or City laws, ordinances and regulations. DPD
retains the right to approve the maintenance, appearance, color scheme, painting, nature, type,
content and design of all barricades.

10
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3.10 Signs and Public Relations. The Developer shall erect a s gn of size and style approved
by the Cityina conspicuous location on the Property during the Project, indicating that financing has

been provided by the City. The City reserves the ri ght to include the name, photograph, artistic
rendering of the Project and other pertinent information regarding the Developer, the Property and
the Project in the City's promotional literature and communications.

3.11 Utility Connections. The Developer may connect all on-site water, sanitary, storm and
sewer lines constructed on the Property to City utility lines existing on or near the perimeter of the
Property, provided the Developer first complies with all City requirements governing such
connections, including the payment of customary fees and costs related thereto.

3.12/Permit Fees. In connection with the Project, the Developer shall be oblj gated to pay
only those buildirg, permit, engineering, tap on and inspection fees that are assessed on a uniform
basis throughodt iz City of Chicago and are of general applicability to other property within the City
of Chicago.

SECTION 4, FINANCING

4.01 Total Project Cost and Sources of Funds. The cost of the Project is estimated to be
$40,448,695, to be applied in the mansierset forth in the Project Budget. Such costs shall be funded

from the Developer’s Equity (subject to S¢iiions 4.03(b) and 4.06).

4.02 Developer Funds. Equity shall be used to pay all Project costs, including but not
limited to Redevelopment Project Costs and costs ¢f T7F-Funded Improvements.

4.03 City Funds.

{a) Uses of City Funds. City Funds may only be used +a »ay directly or reimburse the
Developer for costs of TIF-Funded Improvements that constitute Redevelopment Project Costs.
Exhibit C sets forth, by line item, the TIF-Funded [mprovements for the Pr yect, and the maximum
amount of costs that may be paid by or reimbursed from City Funds for eacir line item thereipn
(subject to Sections 4.03(b) and 4.05(d)), contingent upon receipt by the Criv-0fdocumentation
satisfactory in form and substance to DPD evidencing such cost and jts eliaibility as a
Redevelopment Project Cost. City Funds shall not be paid to the Developer hereunaer prior to the
1ssuance of the Certificate of Completion.

(b) Sources of City Funds.

(1) City Note. Subject to the terms and conditions of this Agreement, including but not
limited to this Section 4.03 and Sections 4.07 and 5 hereof, the City hereby agrees to issue the City
Note (in substantially the form attached hereto as Exhibit M) to the Developer on the Closing Date.
The principal amount of the City Note shall be in an amount equal to the costs of the TIF-Funded
Improvements identified as Prior Expenditures on Exhibit I hereto which have been incurred by the
Developer as of the Closing Date and are to be reimbursed by the City through payments of principal

11
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and interest on the City Note (as indicated on Exhibit 1), subject to the provisions hereof: provided,
however, that the maximum principal amount of the City Note shall not exceed cither (i) $2,000,000
or (1i) the difference between $4,600,000 and the actual amount of the City Grant, subject to
adjustment as follows: if the Project Budget (attached hereto as Exhibit H-1) exceeds the Final

deposited into the TIF Fund being sufficient for such payments. The City Note shall bear interest at
the InterestRate, Interest will begin to accrue upon the City Note from the Certificate of Completion
Date. Each year of the Term of the A greement prior to the Maturity Date of the City Note
subject to payment of the annual City Fee out of Incremental Taxes, the City shall not make any
bayment out of ivsremental Taxes deposited in the TIF Fund attributable to the taxes levied on the

Property until the Ciiviizs first made the applicable annuat payment of Available Incremental Taxes
to the Developer under the City Note.

(2} City Grant. Subjec! to the terms and conditions of this Agreement, including but not
limited to this Section 4.03 and Sections 4.07 and 5 hereof, the City hereby agrees to make the City
Grant to the Developer on the Certificale of Completion Date. The approximate amount of the City
Grant shall be $2,600,000. The actual amount of the City Grant shall be equal to the amount of
Incremental Taxes in the TIF Fund as of the Closing Date less $250,000; provided, however, that the
actual amount of the City Grant shail not exceed the difference between $4,600,000 and the actua]
principal amount of the City Note, and provided, firther, that the amount of the City Grant must
equal (i) the costs of the TIF-Funded Improvements idetified as Prior Expenditures on Exhjbit |
hercto which have been incurred by the Developer as of the Closing Date and are to be reimbursed
by the City through payment of the City Grant (as indicated on Exhibit 1), or (ii) not to exceed
82,600,000 of the costs of the TIF -Funded Improvements which ha- been incurred by the Developer
between the Closing Date and the Certificate of Completion Date.

4.04 Aggregate Amount of City Funds. The aggregate principal amousiof the City Funds

shall not exceed $4,600,000,

4.05 Treatment of Prior Expenditures and Subsequent Disbursements.

(a) Prior Expenditures. Only those expenditures made by the Developer with respect to the
Project prior to the Closing Date (but after the adoption of the original TIF Ordinances on October
27,1986), evidenced by documentation satisfactory to DPD and approved by DPD as satisfying costs
covered in the Project Budget, shall be considered either previously contributed Equity hereunder or
the previously incurred costs of TIF-Funded Improvements (the "Prior Expenditures"). DPD shall
have the right, in its sole discretion, to disallow any such expenditure as a Prior Expenditure (other
than those set forth in Exhibit Lhereto). Exhibit I hereto sets forth those Prior Expenditures (and the
applicable portions thereof) approved by DPD as of the date hereof as the previously incurred costs
of TIF-Funded Improvements. Prior Expenditures made for items other than TIF-Funded
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[mprovements (and therefore not listed on Exhibit 1) shall not be reimbursed to the Developer, but

shall reduce the amount of Equity required to be contributed by the Developer pursuant to Section
4.01 hereof.

(b) [intentionally omitted)

(c) City Fee. Annually, the City may allocate an amount not to exceed seven and one-half
percent (7.5%) of the Incremental Taxes for payment of costs incurred by the City for the
administration and monitoring of the Redevelopment Area, including the Project. Such fee shall be
in addition to and shall not be deducted from or considered a part of the City Funds, and the City
shall have'ttie right to receive such funds prior to any payment of City Funds hereunder.

{d) Allzcation Among Line Items, Disbursements for expenditures related to TIF-Funded
Improvements“as” 58 forth in Exhibit C hereto may be allocated to and charged against the
appropriate line only, with transfers of costs and expenses from one line item to another, without the
prior written consent of 2D, being prohibited; provided, however, that such transfers among line
1tems, in an amount not to ey ceed $500,000 or $1,000,000 in the aggregate, may be made without the
prior written consent of DPD. if DPP has not approved or disapproved a request from the Developer
for a line item transfer within ten 10}-business days of receipt of such written request, the request
shall be deemed approved and the Deveic per may proceed accordingly.

4.06 Cost Overruns. If the aggregate cost of the TIF-Funded Improvements exceeds City
Funds available pursuant to Section 4.03 hereot, or if the cost of completing the Project exceeds the
Project Budget, the Developer shall be solely responsihle for such excess cost, and shall hold the
City harmless from any and ali costs and expenses of coingleting the TIF-Funded Improvements in
excess of City Funds and of completing the Project.

4.07 Requisition Form.

(1} On the Closing Date, the Developer shall provide DPD wiih an initial Requisition
Form (the “City Note Initial Requisition Form”) in the form attached hereto 25 Lxhibit L-1, which
shall be satisfactory to DPD in its sole discretion. The City Note Initial Requisition#arm shall serve
as the Developer’s request for the City to issue a Certificate of Expenditure (in the torm attached to
Exhibit M hereto).

Delivery by the Developer to DPD of the City Note Initial Réquisition Form hereunder shall,
in addition to the items therein expressly set forth, constitute a certification to the City, as of the
Closing Date, that:

(a) the total amount of the City Note Initial Requisition Form represents the actual cost of the
Acquisition or the actual amount payable to (or paid to) the General Contractor and/or subcontractors
who have performed work on the Project, and/or their payees:

13
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(b) all amounts shown as previous payments on the City Note Initial Requisition Form have
been paid to the parties entitled to such payment;

(¢) the Developer has approved all work and materials for the City Note Initial Requisition
Form, and such work and materials conform to the Plans and Specifications:

(d) the representations and warranties contained in this Redevelopment Agreement are true
and correct and the Developer is in compliance with all covenants contained herein;

(e) the Developer has received no notice and has no knowledge of any liens or claim of lien
either filza or threatened against the Property cxcept for the Permitted Liens and any Non-
Governmental Charge for which the Developer has provided a bond or other security pursuant to

Section 8.15(hyii) below:

(f) no Event ef Lefault or, to the Developer’s knowledge, condition or event which, with the
giving of notice or passage of time or both, would constitute an Event of Default exists or has
occurred; and

(g} the Project is In Balanes - The Project shall be deemed to be in balance ("In Balance™)
only if the total of the available Projzet funds equals or exceeds the aggregate of the amount
necessary to pay all unpaid Project costs i arred or to be incurred in the completion of the Project.
"Available Project Funds” as used herein sliall'mean: (1) the undisbursed City Funds; (ii) the
undisbursed Equity; and (i1} any other amounts Ceposited or otherwise committed by the Developer
pursuant to this Agreement. The Developer hereby agrees that, if the Project is not In Balance, the
Developer shall, within 10 business days after a written iequest by the City, make available (ina
manner acceptable to the City), cash in an amount that will'iace the Project In Balance, which cash
shall first be exhausted before any further disbursement of th City Funds shalt be made.

At the request of DPD and on such date as may be acceptable t the parties, the Developer
shall meet with DPD to discuss the City Note Initial Requisition Form previcusly delivered pursuant
hereto. The City shall have the right, in its discretion, to require the Developes to submit further
documentation as the City may reasonably require in order to verity that thesizdiers certified to
above are true and correct, and the execution of the Certificate of Expenditure by the City shall be
subject to the City's review and approval of such documentation and its satisfacticdi that such
certifications are true and correct; provided, however, that nothing in this sentence shali be deemed
to prevent the City from relying on such certifications by the Developer. In addition, the Developer
shall have satisfied all other preconditions of execution of the Certificate of Expenditure, including
but not limited to requirements set forth in the TIF Ordinances and/or this Agreement,

(2)  No later than December 31 of each calendar vear, beginning in the calendar year
following the calendar year in which the City Note is i ssued, and continuing no more that once a
calendar year until the calendar year of the earlier of either the Maturity Date or the prepayment in
full of the City Note, the Developer shall provide DPD with an additional Requisition Form (each a
“City Note Additional Requisition Form™) in the form attached hereto as Exhibit L-2 which shall
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City Note; provided, however, that the City Note Additional Requisition Form submiited in 2010(f
any) must be submitted no later than October 31, 2010.

Delivery by the Developer to DPD of 3 City Note Additional Requisition Form hereunder
shall, in addition to the items therein expressly set forth, constitute 2 certification to the City, as of
the date of the City Note Additional Requisition Form, that;

(a} the representations and warranties contained in this Redevelopment Agreement are true
and correct and the Developer is in compliance with ai] covenants contained herein:

(b) (b= Developer has received no notice and has no knowledge of any liens or claim of lien
either filed ¢r lhreatened against the Property except for the Permitted Liens and any Non-
Governmental (harge for which the Developer has provided a bond or other security pursuant to

Section 8.15(b)(ii) selow: and

(¢) no Event of Defauit or, to the Developer’s knowled ge, condition or event which, with the

giving of notice or passage ot time or both, would constitute an Event of Default exists or has
oceurred.

At the request of DPD and on suck date as may be acceptable to the parties, the Developer
shall meet with DPD to discuss any City Noté Additional Requisition Form previously delivered
pursuant hereto. The City shall have the ri ght, @ity discretion, to require the Developer to submit
further documentation as the City may reasonably re quire in order to verify that the matters certified
to above are true and correct; provided, however, that potuing in this sentence shal] be deemed to
prevent the City from relying on such certifications by the Beveloper.

(3)  On the Certificate of Completion Date, the Devélaper shall provide DPD with a
Requisition Form (the “City Grant Requisition F orm”} in the form a!tazned hereto ag Exhibit -3,
which shall be satisfactory to DPD in its sole discretion. The City Grant Pequisition Form shal]
serve as the Developer’s request for the City to disburse the City Grant.

Delivery by the Developer to DPD of the City Grant Requisition Form He: eunder shall, in
addition to the items therein expressly set forth, constitute a certification to the Citvas of the
Certificate of Completion Date, that:

(a) the total amount of the City Grant Requisition Form Irepresents a portion of the actual cost
of the Acquisition or the actual amount payable to (or paid to) the General Contractor and/or

subcontractors who have performed work on the Project, and/or their payees:;

(b) all amounts shown as previous payments on the City Grant Requisition Form have been
paid to the parties entitled to such payment;

15
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(¢) the Developer has approved all work and materials for the City Grant Requisition Form,
and such work and materials conform to the Plans and Speci fications;

(d) the representations and warranties contained in this Redevelopment Agreement are true
and correct and the Developer is in compliance with a]l covenants contained herein;

(¢} the Developer has received no notice and has no knowledge of any liens or claim of lien
either filed or threatened against the Property except for the Permitted Liens and any Non-
Governmental Charge for which the Developer has provided a bond or other security pursuant to

Section 8.15(b)(ii) below;

(fyneBvent of Default or, to the Developer’s knowledge, condition or event which, with the
giving of notice ar passage of time or both, would constitute an Event of Default exists or has
occurred; and

(g) the Project is Lii Balance. The Project shall be deemed to be in balance ("In Balance")
only if the total of the avzilahle Project funds equals or exceeds the aggregate of the amount
necessary to pay all unpaid Project<asts incurred or to be incurred in the completion of the Project.
"Available Project Funds" as used herein shall mean: (i) the undisbursed City Funds; (ii) the
undisbursed Equity; and (iii) any other2apunts deposited or otherwise committed by the Developer
pursuant to this Agreement. The Developirhereby agrees that, if the Project is not In Balance, the
Developer shall, within 10 business days after a\written request by the City, make available (ina
manner acceptable to the City), cash in an amounsthat will place the Project In Balance, which cash
shall first be exhausted before any further disburse:nent of the City Funds shall be made.

At the request of DPD and on such date as may he‘sccentable to the parties, the Developer
shall meet with DPD to discuss the City Grant Requisition Forin previously delivered pursuant
hereto. The City shall have the right, in its discretion, to requiré (e Developer to submit further
documentation as the City may reasonably require in order to veri® y that the matters certified to
above are true and correct, and the disbursement of the City Grant by the City shall be subject to the
City's review and approval of such documentation and its satisfaction that such wertifications are true
and correct; provided, however, that nothing in this sentence shall be deemed t4 sirevent the City
from relying on such certifications by the Developer. In addition, the Developer shal'have satisfied
all other preconditions of the disbursement of the City Grant, including but fiot dimited to
requirements set forth in the TIF Ordinances and/or this Agreement,

4.08 Conditional Grant. The City Funds being provided hereunder are betng granted on a
conditional basis, subject to the Developer’s compliance with the provisions of this Agreement. The
City Funds are subject to being repaid as provided in Section 15.02(b}(i) hereof.

SECTION 5. CONDITIONS PRECEDENT

The following conditions have been complied with to the City's satisfaction on or prior to the
Closing Date:
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5.0l Project Budget. The Developer has submitted to DPD, and DPD has approved, a
Project Budget in accordance with the provisions of Section 3.03 hereof.

5.02 Scope Drawings and Plans and Specifications. The Developer has submitted to DPD,
Dh

and DPD has approved, the Scope Drawings and Plans and Specifications accordance with the
provisions of Section 3.02 hereof.

5.03  Other Governmental Approvals. The Developer has secured all other necessary
approvals and permits required by any state, federal, or local statute, ordinance or regulation and has
submitted cyvidence thereofto DPD.

5.04 Financing. The Developer has furnished proof reasonably acceptable to the City that
the Developeriies Fguity in the amounts set forth in Section 4.01 hereofto complete the Project and
satisfy its obligaticos Guder this A greement.  Any liens against the Property in existence at the
Closing Date have been suvordinated to certain encumbrances of the City set forth herein pursuant to
a subordination agreement, in i form acceptable to the City, executed on or prior to the Closing Date,
whichis to be recorded, at the éxpense of the Developer, with the Office of the Recorder of Deeds of
Cook County.

5.05 Acquisition and Title. On tife losing Date, the Developer has furnished the City with a
copy of the Title Policy for the Property, certifieaby the Title Company, showing the Owner as the
named insured. The Title Policy is dated aso{ the Closing Date and contains only those title
cxceptions listed as Permitted Liens on Exhibit G diereto and evidences the recording of this
Agreement pursuant to the provisions of Section 8.1§ Fercof The Title Policy also contains such
endorsements as shal] be required by the Corporation Counsel, including but not limited to an
owner's comprehensive endorsement and satisfactory endoriements regarding zoning (3.1 with
parking), contiguity, location, access and survey. The Developer a8 provided to DPD, on or prior to
the Closing Date, (a) certified copies of the Ground Lease and the Short Form Lease, and {(b)
documentation related to the purchase of the Property and copies of all easernents and encumbrances
of record with respect to the Property not addressed, to DPD's satisfaction; bv-iii= Title Policy and
any endorsements thereto.

Secretary of State UCC search
Secretary of State Federal tax search
Cook County Recorder UCC search
Cook County Recorder Fixtures search
Cook County Recorder Federal tax search
Cook County Recorder State tax search

17
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Cook County Recorder Memoranda of judgments search

U.S. District Court (N.D. 111.) Pending suits and judgments

Clerk of Circuit Court, Pending suits and judgments
Cook County

showing no liens against the Owner, the Developer, the Property or any fixtures now or hereafter
affixed thercto, except for the Permitted Liens.

.07 Surveys. The Developer has furnished the City with three (3) copies of the Survey.

5.8 Insurance. The Developer, at its own expense, has insured the Property in accordance
with Section™12 hereof, and has delivered certificates required pursuant to Section 12 hereof
evidencing the required coverages to DPD.

5.09 OpinionOfithe Developer's Counsel. On the Closing Date, the Developer has furnished
the City with an opinion £ counsel, substantially in the form attached hereto as Exhibit J, with such
changes as required by or ac ceptabie to Corporation Counsel. Ifthe Developer has engaged special
counsel in connection with the Prejeet, and such special counsel is unwilling or unable to give some
of the opinions set forth in Exhiby 1 hereto, such opinions were obtained by the Developer from its
general corporate counsel.

5.10 Evidence of Prior Expenditures. The Developer has provided evidence satisfactory to
DPD in its sole discretion of the Prior Expenditires in accordance with the provisions of Section

4.05(a) hereof.

5.11 Financial Statements. The Developer has provided Financial Statements to DPD for its
most recent fiscal year.

5.12 Documentation. The Developer has provided documezita‘ion to DPD, satisfactory in
form and substance to DPD, with respect to current employment matters.

5.13 Environmental. The Developer has provided DPD with copies of ot certain phase |
environmental audit completed with respect to the Property and any phase If enviteariental audit {or
similar evaluation or analysis) with respect to the Property required by the City. The Dewveloper has
provided the City with a letter from the environmental engineer(s) who completed such audit(s),
authorizing the City to rely on such audit(s).

3.14 Corporate Documents; Economic Disclosure Statement. The Developer has provided
copies of the Developer’s and the Owner’s Articles of Incorporation containing the original
certifications of the Secretary of State of the State of Minnesota; certificates of good standing for the
Developer and the Owner from the Secretaries of State of the States of Minnesota and Illinois;
secretary’s certificates for the Developer and the Owner in such form and substance as the
Corporation Counsel may require; by-laws of the Developer and the Owner; and such other corporate
documentation as the City has requested. The Developer has provided to the City Economic
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Disclosure Statements for the Developer and the Owner, in the City’s then current form, dated as of
the Closing Date.

5.15 Litigation. The Developer has provided to the Corporation Counsel and DPD, a
description of all pending or, to the best of the Developer’s knowledge, threatened litigation or
administrative proceedings involving either the Developer (and/or the Owner) and the Property or the
Developer (and/or the Owner) and the Project, specifying, in each case, the amount of each claim, an
estimate of probable liability, the amount of any reserves taken in connection therewith and whether
(and to what extent) such potential liability is covered by insurance.

SECTION 6. AGREEMENTS WITH CONTRACTORS

0.01 [inientionally omitted]

DPD a copy of the form >£the proposed Construction Contract to be attached hereto as Exhibit E.
Within ten (10) business days ader the execution of the Construction Contract by the Developer, the
General Contractor and any ‘othziparties thereto, the Developer shall deliver to DPD and
Corporation Counsel 4 certified copy 2t the Construction Contract together with any modifications,
amendments or supplements thereto. P Jtecapies of all subcontracts entered or to be entered into in
connection with the TIF-Funded Improve:n ents shall be provided to DPD within five (5) business
days of the execution thereof. The Developer ¢hall ensure that the General Contractor shall not (and
shall cause the General Contractor to ensure that the subcontractors shall not) begin work on the
Project until the Plans and Specifications have been trproved by DPD and all requisite permits have
been obtained.

6.02 Constructica Contract. Prior to the execution thereof, the Developer shall deliver to

6.03 Performance and Payment Bonds. Prior to the comioencement of any portion of the
Project which includes work on the public way, the Developérshail require that the General
Contractor be bonded for its payment by sureties having an AA ratmy et better using a bond in the
form attached as Exhibit P hereto or the Developer, itself, shall provide ary required bond for the
performance of such work in the public way. The City shall be named as obligee or co-obligee on
any such bonds,

6.04 Employment Opportunity. The Developer shall contractually obligate and-cause the
General Contractor and each subcontractor to agree to the provisions of Section 10.01 hereof. The
Developer shall contractually obligate and cause the General Contractor and such subcontractors as
are necessary and appropriate to achieve compliance with the provisions of Sections 10,02 and 10.03
hereof to agree to the provisions of Sections 10.02 and 10.03 hereof..

6.05 Other Provisions. In addition to the requirements of this Section 6, the Construction
Contract and each contract with any subcontractor shall contain provisions required pursuant to
Section 3.04 (Change Orders), Section 8.09 (Prevailing Wage), Section 10.01(e) (Employment
Opportunity}, Section 10.02 (City Resident Employment Requirement), Section 10.03 (MBE/WBE
Requirements, as applicable), Section ]2 ( [nsurance) and Section 14.01 (Books and Records) hereof.
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thereof,

SECTION 7. COMPLETION OF CONSTRUCTION

7.01 Certificate of Completion of Construction. Upon completion of the construction of the

Project in accordance with the terms of this Agreement (including but not limited to Sections 3.01,
6.03, 8.09, 10.02, 10.03 and 12 hereof), and upon the Developer's written request (which shall
include (i) a final Project budget evidencing the Final Project Cost, and (ii) a “date-down” or similar
update of {ne Title Policy containing only those title exceptions listed as Permitted Liens on Exhibit
G hereto but excluding any lien or ri ght to a lien for material, services or labor after September 23,
2004), DPD ¢hailissue to the Developer a Certificate of Completion in recordable form certifying
that the Developer bas fulfilled its oblj gation to complete the Project in accordance with the terms of
this Agreement, ing adiag but not limited to Section 3.01 hereof. DPD shali respond to the
Developer's written reqiest for a Certificate of Completion within forty-five (45) days by issuing
cither a Certificate of Compietionor a written statement detailing the ways in which the Project does
not conform to this Agreemerit or Jias not been satisfactorily completed, and the measures which
must be taken by the Developer inarder to obtain the Certificate of Completion. The Developer may
resubmit a written request for a CertiSeain of Completion upon completion of such measures,

7.02  Effect of Issuance of Certificate lof Completion: Continuing_Obligations. The
Certiticate of Completion relates only to the constriction of the Project, and upon its issuance, the
City will certify that the terms of the Agreement speci fically related to the Developer's obligation to
complete such activities have been satisfied. After the “ssuance of 4 Certificate of Completion,
however, all executory terms and conditions of this Agreen:znt and all representations and covenants
contained herein will continue to remain in full force and effent throughout the Term of the
Agreement as to the parties described in the following paragraph, aidithe issuance of the Certificate
of Completion shall not be construed as a waiver by the City of any’of its rights and remedies
pursuant to such executory terms,

Those covenants specifically described at Sections 8.02, 8.06, and 8.19 a5 ¢ivenants that run
with the land are the only covenants in this Agreement intended to be binding upon i transferee of
the Property (including an assignee as described in the following sentence) throughout fe Term of
the Agreement notwithstanding the issuance of g Certificate of Completion; provided, that upon the

Developer who, pursuant to Section | 8.15 of this Agreement, has contracted to take an assignment of
the Developer's rights under this Agreement and assume the Developer's liabilities hereunder.

7.03 Failure to Complete. Ifthe Developer fails to complete the Project in accordance with
the terms of this Agreement, then the City has, but shall not be limited to, any of the following rights
and remedies:
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{a) the right to terminate this Agreement and cease all disbursement of City Funds not yet
disbursed pursuant hereto (if any); and

(b) the right (but not the obli gation) to complete those TIF-Funded Improvements that are
public improvements and to pay for the costs of TIF-Funded Improvements (including interest costs)
out of City Funds or other City monies. In the event that the aggregate cost of completing the TIF-
Funded Improvements exceeds the amount of City Funds available pursuant to Section 4.01, the
Developer shall reimburse the City for all reasonable costs and expenses incurred by the City in
completing such TIF-Funded Improvements in excess of the available City Funds.

7.04-Hotice of Expiration of Term of Agreement. Upon the expiration of the Term of the
Agreement, DP1> shall provide the Developer, at the Developer's written request, with a written
notice in recordabiie form stating that the Term of the Agreement has expired.

SECTION 8. COVEN ANTS/REPRESENTATIONS/WARRANTIES OF THE DEVELOPER

8.01 General. The Develoger, on its own behalf and on behalf of the Owner (as applicable),
represents, warrants and covenarnts, as of the date of this Agreement and as of the date of each
disbursement of City Funds hereunder that

(2) the Developer is a Minnesota corpqration duly organized, validly existing, qualified to do
business in Minnesota and in Illinois, and licensed th do business in any other state where, due to the
nature of its activities or properties, such qualification or license is required;

(b) the Developer has the right, power and autherity fo enter into, execute, deliver and
perform this Agreement;

(c) the execution, delivery and performance by the Developér of this Agreement has been
duly authorized by all necessary corporate action, and does not and will rot violate its Articles of
Incorporation or by-laws as amended and supplemented, any applicabie nivvision of law, or
constitute a breach of, default under or require any consent under any agreemeni_instrument or
document to which the Developer is now a party or by which the Developer is nov or may become
bound;

(d) unless otherwise permitted or not prohibited pursuant to or under the terms of this
Agreement, the Owner shall maintain good, indefeasible and merchantable fee simple title to the
Property (and all improvements thereon) free and clear of all liens (except for the Permitted Liens
and non-governmental charges that the Developer and/or the Owner is contesting in good faith
pursuant to Section 8.15 hereof);

(¢) the Developer is now and for the Term of the Agreement shall remain solvent and able to
pay its debts as they mature;
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(f) there are no actions or proceedings by or before any court, governmental commission,
board, bureau or any other administrative agency (i) pending, (ii) to the best of the Developer’s
knowledge, threatened, or (iii} affectin g the Developer that would impair its ability to perform under
this Agreement;

(g) the Developer has obtained and shall maintain all government permits, certificates and
consents (including, without limitation, appropriate environmental approvals) when and to the extent
necessary to conduct its business and to construct, complete and operate the Project;

(h) the Developer is not in default with respect to any indenture, loan agreement, mortgage,
deed, no*s Gr any other agreement or instrument related to the borrowing of money to which the
Developer is a.party or by which the Developer is bound;

(1) the'Findnzial Statements are, and when hereatter required to be submitted will be,
complete, correct mnal*material respects and accurately present the assets, liabilities, results of
operations and financial'condition of the Developer, and there has been no material adverse change
in the assets, liabilities, resuits'of operations or financial condition of the Developer since the date of
the Developer's most recent Finarcial Statements;

(j) prior to the issuance of a Certificate of Completion, the Developer shall not do any of the
following without the prior written conserit of DPD {which consent shall not be unreasonably
withheld): (1) be a party to any merger wnicih would have a material adverse effect on the
Developer's ability to perform its obli gations under this Agreement; (2) be a party to any liquidation
or consolidation which would have a material adverse effect on the Developer's ability to perform its
obligations under this Agreement; (3) sell, transfer, convey, lease or otherwise dispose of all or
substantially all of its assets or any portion of the Property fincluding but not limited to any fixtures
or equipment now or hereafter attached thereto) except in the/ordinary course of business; (4) enter
rato any transaction outside the ordinary course of the Developer's®usiness which such transaction
would have a material adverse effect on the Developer's ability to pesto:m its obligations under this
Agreement; (5) assume, guarantee, endorse, or otherwise become liable-in connection with the
obligations of any other person or entity which such assumption, guarantee, epgorsement or liability
would have a material adverse effect on the Developer's ability to perform its ehligations under this
Agreement; (6) enter into any transaction that would cause a material and detrimezitai change to the
Developer's financial condition; (7) cause or allow the Owner to sell, transfer, convey, lease or
otherwise dispose of all or any portion of the Property (including but not limited to any fixtures or
equipment now or hereafter attached thereto) except in the ordinary course of business (and except
that the Developer may cause or allow the Owner to sell, transfer, convey or lease all or any portion
of the Property to the Developer or another wholly-owned subsidiary thereof); or (8) sell, transfer,
convey, pledge or otherwise dispose of its ownership interests in the Owner.

(k) neither the Developer nor the Owner has incurred, and, prior to the issuance of a

Certificate of Completion, shall, without the prior written consent of the Commissioner of DPD,
allow the existence of any liens against the Property (or improvements thereon) other than the
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Permitted Liens; or incur any indebtedness, secured or to be secured by the Property (or
improvements thereon) or any fixtures now or hereafter attached thereto;

0 the Developer has not made or caused to be made, directly or indirectly, any payment,
gratuity or offer of employment in connection with the A greement or any contract paid from the City
treasury or pursuant to City ordinance, for services to any City agency ("City Contract™) as an
inducement for the City to enter into the Agreement or any City Contract with the Developer in
violation of Chapter 2-156-120 of the Municipal Code of the City; and

{(m)  neither the Developer nor any Affiliate of the Developer (including but not limited to
the Ownzr) 33 listed on any of the following lists maintained by the Office of F oreign Assets Control
ofthe U.S. Deénartment of the Treasury, the Bureau of Industry and Security of the U.S. Department
of Commerce criheir successors, or on any other list of persons or entities with which the City may
not do business vider any applicable law, rule, regulation, order or judgment: the Specially
Designated Nationals List, the Denied Persons List, the Unverified List, the Entity List and the
Debarred List. For purposes of this subparagraph (m) only, the term “Affiliate,” when used to
indicate a relationship witl a syecified person or entity, means a person or entity that, directly or
indirectly, through one or more intermediaries, controls, is controlled by or is under common control
with such specified person or entitv.-and a person or entity shall be deemed to be controlled by
another person or entity, if controlled i anymanner whatsoever that results in control in fact by that
other person or entity (or that other persor br entity and any persons or entities with whom that other
person or entity is acting jointly or in concer), whether directly or indirectly and whether through
share ownership, a trust, a contract or otherwise:

8.02 Covenant to Redevelop. Upon DPD's approval of the Project Budget, the Scope
Drawings and Plans and Specifications as provided inSections 3.02 and 3.03 hereof, and the
Developer's receipt of all required building permits and goverlimental approvals, the Developer shall
redevelop the Property in accordance with this Agreement (includ:ag but not limited to Section 3.01
hereof) and all Exhibits attached hereto, the TIF Ordinances in effect on the date hereof, the Scope
Drawings, Plans and Specifications, Project Budget and all amendments thersto, and all federal, state
and local laws, ordinances, rules, regulations, executive orders and codes applicable to the Project,
the Property, the Owner and/or the Developer, including but not limited to the Plapied Development
Ordinance. The covenants set forth in this Section shall run with the land and be biziding upon any
transferee, but shall be deemed satisfied upon issuance by the City of a Certificate of “ompletion
with respect thereto.

8.03 Redevelopment Plan. The Developer represents that the Project is and shall be in
compliance with all of the terms of the Redevelopment Plan.

8.04 Use of City Funds. City Funds disbursed to the Developer shall be used by the
Developer solely to pay for (or to reimburse the Developer for its payment for) the TIF-Funded
Improvements as provided in this Agreement,
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sole discretion) any bonds in connection with the Redevelopment Area, the proceeds of which may
be used to reimburse the City for expenditures made in connection with, or provide a source of funds
for the payment for, the TIF-Funded Improvements (the "TIF Bonds"); provided, however, that any
such amendments shall not have a material adverse effect on the Developer or the Project. The
Developer shall, at the Developer's expense, cooperate and provide reasonable assistance in

condition and assisting the City in preparing an offering statement with respect thereto. Subject to
applicablz fow at the time of the marketing and/or issuance of the TIF Bonds, it is currently
anticipated #iat the Developer will not have any liability with respect to any disclosures made in
connection with any such issuance that are actionable under applicable securities laws unless such
disclosures are'based on factual information provided by Developer that is determined to be false and

musleading; provided; blwever, the foregoing shall not subject the City to any Hability.

8.06 Job Creation ai 1d Retention; Occupancy and Opetation. (a) The Developer shall attain

the Minimum Job Creation at the Py uject by the date of the issuance of the Certificate of Completion
and maintain the Minimum Job Creatien through the Job Creation Period. Developer shall deliver to
DPD a Job Creation Report with (1) ie"City Note Tnitial Requisition Form, and (1i) thereafter on a
quarterly basis through the Job Creation Teriod.

(b) Developer shall fully occupy and operite the completed Project as a retail shopping
facility (comparable to the Developer’s other retail tharping facilities within the corporate limtts of
the City) through the Occupancy Period, subject to fore winjeure and condemnation. Furthermore,
the Developer shall not include (or cause or allow the Ownirto i nclude) any restriction upon the use
and operation of the Property and the Project as a retail shopting facility in any contract of sale or
decd (or similar instrument) of convevance.

(¢) The covenants set forth in this Section 8.06 shall run with the laid and be binding upon
any transferee,

8.07 Employment Opportunity: Progress Reports. The Developer covenants and agrees to
abide by, and contractually obligate and use reasonable efforts to cause the General Contractor and
each subcontractor to abide by the terms set forth in Section 10 hereof. The Developer shall deliver
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8.08 Employment Profile. The Developer shall submit, and contractually obligate and cause
the General Contractor or any subcontractor to submit, to DPD, from time to time, statements of its
employment profile upon DPD's request.

8.09 Prevailing Wage. The Developer covenants and agrees to pay, and to contractually
obligate and cause the General Contractor and each subcontractor to pay, the prevailing wage rate as
ascertained by IDOL, to all laborers, workers and mechanics employed for and on the construction of
the Project. All such contracts shall list the specified rates to be paid to all laborers, workers and
mechanics for each craft or type of worker or mechanic employed pursuant to such contract. IfIDOL
revises such prevailing wage rates, the revised rates shall apply to all such contracts. Upon the City's
request, the Developer shall provide the City with copies of all such contracts entered into by the
Developer or'the General Contractor to evidence compliance with this Section 8.09. Provided that
the Developer or the General Contractor has paid any wages and penalties required under the
Prevailing Wage-4 <t within such time and in such manner as required by the Prevailing Wage Act,
the Developer shall haveno further liability hereunder with respect to this Section 8.09 and shall not
be deemed in default hereunder.

8.10 Arms-Length T{ansactions. Unless DPD has given its prior written consent with
respect thereto, no Affiliate of the Developer may receive any portion of City Funds, directly or
indirectly, in payment for work done, services provided or materials supplied in connection with any
TIF-Funded Improvement. The Developzrshall provide information with respect to any entity to
receive City Funds directly or indirectly (whetiier through payment to the Affiliate by the Developer
and reimbursement to the Developer for such-cosis using City Funds, or otherwise), upon DPD's
request, prior to any such disbursement.

8.11 Conflict of Interest. Pursuant to Section's 11-74.4-4(n) of the Act, the Developer
represents, warrants and covenants that, to the best of its <nowledge, no member, official, or
cmployee of the City, or of any commission or committee exerci s)nig authority over the Project, the
Redevelopment Area or the Redevelopment Plan, or any consul*ans hired by the City or the
Developer with respect thereto, owns or controls, has owned or controlled ar will own or control any
interest, and no such person shall represent any person, as agent or otherwise, who owns or controls,
has owned or controlled, or will own or control any interest, direct or indircct. up-the Developer's
operations at the Property or the Property.

8.12 Disclosure of Interest. The Developer's counsel has no direct or inditect financial
ownership interest in excess of .05% in the Developer. The Developer's counsel has no direct or
indirect financial ownership interest in the Property or any other aspect of the Project.

8.13 Financial Statements. The Developer shail obtain and provide to DPD Financial
Statements for the Developer's fiscal year ended [December 31], 2005 and each [December 31]
thereafter for the Term of the Agreement as such Financial Statements become publicly available.

8.14 Insurance. The Developer, at its own expense, shall comply or ensure compliance with
all provisions of Section 12 hereof.
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8.15 Non-Governmental Charges. (a) Payment of Non-Governmental Charges. Except for
the Permitted Liens, the Developer agrees to pay or cause to be patd when due any Non-
Governmental Charge assessed or imposed upon the Project, the Property or any fixtures that are or
may become attached thereto, which creates, may create, or appears to create a lien upon all or any
portion of the Property or Project; provided however, that if such Non-Governmental Charge may be
paid in installments, the Developer may pay the same together with any accrued interest thereon in
installments as they become due and before any fine, penalty, interest, or cost may be added thereto
for nonpayment. The Developer shall furnish to DPD, within thirty (30) days of DPD's request,
official receipts from the appropriate entity, or other proof satisfactory to DPD, evidencing payment
of the Now:-Covernmental Charge in question.

(b) Rigiitto Contest. The Developer has the ri t, before any delinquency occurs:
Rigatio Contest p q

(i) to“colitest or object in good faith to the amount or validity of any Non-
Governmental Cliarge by appropriate legal proceedings properly and dili gently instituted and
prosecuted, in such inzaser as shall stay the collection of the contested Non-Governmental
Charge, prevent the imposition of a lien or remove such lien, or prevent the sale or forfeiture
of the Property (so long as-ns-such contest or objection shall be deemed or construed to
relieve, modify or extend the 17evel oper's covenants to pay any such Non-Governmental
Charge at the time and in the manisr provided in this Section 8.15); or

(i1) with DPD's prior consent, to firpish a good and sufficient bond or other security
satisfactory to DPD in such form and amouritsds DPD shall require, or a good and sufficient
undertaking as may be required or permitted by law to accomplish a stay of any such sale or
forfeiture of the Property or any portion thereof ar’any fixtures that are or may be attached
thereto, during the pendency of such contest, adequate'to pay fully any such contested Non-
Governmental Charge and all interest and penalties upon‘thie adverse determination of such
contest,

8.16 Developer's Liabilities. The Developer shall not enter into any trarizaction that would
materially and adversely affect its ability (a) to perform its obligations hereunder, 47 (b) (i) to repay
any material liabilities or (ii) to perform any material obligations of the Develepzr-to any other
person or entity.  Unless prohibited from doing so by applicable law, the’ Dovetoper shall
immediately notify DPD of any and all events or actions that may materially affect the Developer's
ability to carry on its business operations or perform its obligations under this Agreement or any
other documents and agreements.

8.17 Compliance with Laws. To the best of the Developer's knowledge, after diligent
inquiry, the Property and the Project are and shall be in compliance with all applicable federal, state
and local laws, statutes, ordinances, rules, regulations, executive orders and codes pertaining to or
affecting the Project and the Property, including Environmental Laws. Upon the City's request, the
Developer shall provide evidence satisfactory to the City of such compliance,
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8.18 Recording and Filing. The Developer shall cause this Agreement, certain exhibits (as
specified by Corporation Counsel), all amendments and supplements hereto to be recorded and filed
against the Property on the date hereof in the conveyance and real property records of the county in
which the Project is located. The Developer shall pay all fees and charges incurred in connection
with any such recording. Upen recording, the Developer shall immediately transmit to the City an
executed original of this Agreement showing the date and recording number of record.

8.19 Real Estate Provisions.

(a) Governmental Charges.

(i) Payment of Governmental Charges. The Developer agrees to pay or cause to be
paid whendue all Governmental Charges (as defined below) which are assessed or mmposed
upon the Szveloper, the Owner, the Property or the Project, or become due and payable, and
which create, m«y create, or appear to create a lien upon the Developer, the Owner or all or
any portion of the-Property or the Project. "Governmental Charge" shall mean all federal,
State, county, the City. 'crother governmental (or any instrumentality, division, agency, body,
or department thereof) taxcs, levies, assessments, charges, liens, claims or encumbrances
(except for those assessea hy foreign nations, states other than the State of lllinois, counties
of the State other than Cook Ceanty, and municipalities other than the City) relating to the
Developer, the Owner, the Properiy or the Project including but not limited to real estate
taxes.

(i1) Right to Contest. The Developer hos the right before any delinquency occurs to
contest or object in good faith to the amoun( of » alidity of any Governmental Charge by
appropriate legal proceedings properly and dilig=utly instituted and prosecuted in such
manner as shall stay the collection of the contested Covernmental Charge and prevent the
imposition of a lien or the sale or forfeiture of the Propérty, No such contest or objection
shall be deemed or construed in any way as relieving, modifying or extending the
Developer's covenants to pay any such Governmental Charge at ths time and in the manner
provided in this Agreement unless the Developer has given prior witternotice to DPD of the
Developer's intent to contest or object to a Governmental Charge and,uriess, at DPD's sole
option,

(A) the Developer shall demonstrate to DPDY's satisfaction that legal proceedings
instituted by the Developer contesting or objecting to a Governmental Charge shall
conclusively operate to prevent or remove a lien against, or the sale or forfeiture of, all or any
part of the Property to satisfy such Governmental Charge prior to final determination of such
proceedings; and/or

(B) the Developer shall furnish a good and sufficient bond or other security
satisfactory to DPD in such form and amounts as DPD shall require, or a good and sufficient
undertaking as may be required or permitted by law to accomplish a stay of any such sale or
torfeiture of the Property during the pendency of such contest, adequate to pay fully any such
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contested Governmental Charge and all interest and penalties upon the adverse determination
of such contest.

(b) Developer's Failure To Pay or Discharge Lien. If the Developer fails to pay any
Governmental Charge or to obtain discharge of the same, the Developer shall advise DPD thereofin
writing, at which time DPD may, but shall not be obligated to, and without waivin gorreleasing any
obligation or liability of the Developer under this Agreement, in DPD's sole discretion, make such
payment, or any part thereof, or obtain such discharge and take any other action with respect thereto
which DPD deems advisable. All sums 50 paid by DPD, if any, and any expenses, if any, including
reasonable attorneys' fees, court costs, expenses and other charges rclating thereto, shall be promptly
disburser 1o, DPD by the Developer. Notwithstandin g anything contained herein to the contrary, this
paragraph sliall not be construed to obligate the City to pay any such Governmental Charge.
Additionally, ifthe Developer fails to pay any Governmental Charge, the City, inits sole discretion,
may require the-Developer to submit to the City copies of the latest audited Financial Statements
referenced in the Develuoer’s filings with the United Stated Securities and Exchange Commission at
the Developer's own exshedise.

8.20 [intentionally ontted]
8.21 [intentionally omitted]

8.22  Public Benefits Program. Or or prior to the Closing Date, the Developer shall
undertake a public benefits program as described on Exhibit N.

8.23 Job Readiness Program. The Developer shiail undertake a job readiness program, as
described in Exhibit Q hereto. The City shall pay for the City’s costs in connection with the job
readiness program out of the $250,000 in Incremental Taxes ih the TIF Fund as of the Closing Date
which the City shall retain prior to disbursement of the City Grapt

8.24 Survival of Covenants. All warranties, representations, covenants and agreements of
the Developer contained in this Section § and elsewhere in this Agreement shall e true, accurate and
complete at the time of the Developer's execution of this A greement, and shall survive the execution,
delivery and acceptance hereof by the parties hereto and (except as provided in Section 7 hereof upon
the issnance of a Certificate of Completion) shall be in effect throughout the Term of the Agreement.

SECTION 9. COVENANTS/REPRESENTATIONS/WARRANTIES OF CITY

9.01 General Covenants. The City represents that it has the authority as a home rule unit of
local government to execute and deliver this Agreement and to perform its obli gations hereunder.

9.02 Survival of Covenants. All warranties, representations, and covenants of the City
contained in this Section 9 or elsewhere in this Agreement shall be true, accurate, and complete at
the time of the City's execution of this Agreement, and shall survive the execution, delivery and
acceptance hereof by the parties hereto and be in eftect throughout the Term of the Agreement.
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SECTION 10. DEVELOPER'S EMPLOYMENT OBLIGATIONS

10.01' Employment Opportunity. The Developer, on behalf of itself and its successors and
assigns, hereby agrees, and shall contractually obli gate its or their various contractors, subcontractors
or any Affiliate of the Developer operating on the Property (collectively, with the Developer, the
"Employers" and individually an "Employer") to agree, that for the Term of this Agreement with
respect to Developer and during the period of any other party's provision of services in connection
with the construction of the Project or occupation of the Property:

(2 No Employer shall discriminate against any employee or applicant for employment based
upon race, zeiigion, color, sex, national origin or ancestry, age, handicap or disability, sexual
orientation, mi!itary discharge status, marital status, parental status or source of income as defined in
the City of Chicago tluman Rights Ordinance, Chapter 2-160, Section 2-160-010 et seq., Municipal
Code, except as othéryise provided by said ordinance and as amended from time to time (the
"Human Rights Ordinarz¢”). Each Employer shall take affirmative action to ensure that applicants
are hired and employed without discrimination based upon race, religion, color, sex, national origin
or ancestry, age, handicap or disabitity, sexual orientation, military discharge status, marital status,
parental status or source of income ard are treated in a non-discriminatory manner with regard to all
job-related matters, including without fimitation: employment, upgrading, demotion or transfer;
recruitment or recruitment advertising; *ayoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. Each Employer agrees to post in
conspicuous places, available to employees and app'icants for employment, notices to be provided by
the City setting forth the provisions of this nondiscrimination clause. In addition, the Employers, in
all solicitations or advertisements for employees, shail stae that all qualified applicants shall receive
consideration for employment without discrimination baséd upon race, religion, color, sex, national
origin or ancestry, age, handicap or disability, sexual orientation, military discharge status, marital
status, parental status or source of income.

(b) To the greatest extent feasible, each Employer is required to sresent opportunities for
training and employment of low- and moderate-income residents of the City.and preferably of the
Redevelopment Area; and to provide that contracts for work in connection with ‘bz construction of
the Project be awarded to business concerns that are located in, or owned in suostantial part by
persons residing in, the City and preferably in the Redevelopment Area.

(c) Each Employer shall comply with all federal, state and local equal employment and
affirmative action statutes, rules and regulations, including but not limited to the City's Human
Rights Ordinance and the [llinois Human Rights Act, 775 ILCS 5/1-101 et seq. (1993), and any
subsequent amendments and regulations promulgated thereto.

(d) Each Employer, in order to demonstrate compliance with the terms of this Section, shall
cooperate with and promptly and accurately respond to inquiries by the City, which has the
responsibility to observe and report compliance with equal employment opportunity regulations of
federal, state and municipal agencies.
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(e) Each Employer shall include the foregoing provisions of subparagraphs (a) through (d) in
every contract entered into in connection with the Project, and shall require inclusion of these
provisions in every subcontract entered into by any subcontractors, and every agreement with any
Affiliate operating on the Property, so that each such provision shall be binding upon each
contractor, subcontractor or Affiliate, as the case may be.

(B Failure to comply with the employment obligations described in this Section 10.01 shall
be a basis for the City to pursue remedies under the provisions of Section 15.02 hereof,

1502 City Resident Construction Worker Employment Requirement. The Developer agrees
for itself and 1tc successors and assigns, and shall contractually obligate its General Contractor and
shall cause the(*¢neral Contractor to contractually obligate such subcontractors as are necessary and
appropriate to achicv2 compliance with the provisions of this Section 10.02 to agree, that during the
construction of the Frojcct they shall comply with the minimum percentage of total worker hours
performed by actual residents of the City as specified in Section 2-92-330 of the Municipal Code of
Chicago (at least 50 percent of #iie total worker hours worked by persons on the site of the Project
shall be performed by actual resideriis of the City): provided, however, that in addition to complying
with this percentage, the Developer, its General Contractor and each subcontractor shall be required
to make good faith efforts to utilize queiified residents of the City in both unskilled and skilled labor
positions.

The Developer may request a reductior or waiver of this minimum percentage level of
Chicagoans as provided for in Section 2-92-330 of t}ie Municipal Code of Chicago in accordance
with standards and procedures developed by the ChiefP:acurement Officer of the City.

"Actual restdents of the City" shall mean persons domiciled within the City. The domicileis
an individual's one and only true, fixed and permanent home ard orincipal establishment.

The Developer, the General Contractor and each subcontractss shall provide for the
maintenance of adequate employee residency records to show that actual Chicago residents are
employed on the Project. Each Emplover shall maintain copies of personal deerineats supportive of
every Chicago employee's actual record of residence.

Weekly certified payroll reports (U.S. Department of Labor Form WH-347 ot equivalent)
shall be submitted to the Commissioner of DPD in triplicate, which shall identify clearly the actual
restdence of every employee on each submitted certified payroll. The first time that an employee's
name appears on a payroll, the date that the Employer hired the employee should be written in after
the employee's name.

The Developer, the General Contractor and each subcontractor shall provide full access to
their employment records to the Chief Procurement Officer, the Commissioner of DPD, the
Superintendent of the Chicago Police Department, the Inspector General or any duly authorized
representative of any of them. The Developer, the General Contractor and each subcontractor shall
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maintain all relevant personnel data and records for a period of at least three (3) years after final
acceptance of the work constituting the Project.

At the direction of DPD, affidavits and other supporting documentation will be required of
the Developer, the General Contractor and each subcontractor to verity or clarify an employee's
actual address when doubt or lack of clarity has arisen.

Good faith efforts on the part of the Developer, the General Contractor and each
subcontractor to provide utilization of actual Chicago residents (but not sufficient for the granting of
awaiver request as provided for in the standards and procedures developed by the Chief Procurement
Officer)chall not suffice to replace the actual, verified achievement of the requirements of this
Scction coricering the worker hours performed by actual Chicago residents.

When work at the Project is completed, in the event that the City has determined that the
Developer has failed t5 ensure the fulfillment of the requirement of this Section concerning the
worker hours performed by actual Chicago residents or failed to report in the manner as indicated
above, the City will therehy be damaged in the failure to provide the benefit of demonstrable
employment to Chicagoans to thedegree stipulated in this Section. Therefore, in such a case of non-
compliance, it is agreed that 1/20-0f 1 percent (0.0005) of the aggregate hard construction costs set
forth in the Project Budget (the product »f..0005 x such aggregate hard construction costs) (as the
same shall be evidenced by approved cori act value for the actual contracts) shall be surrendered by
the Developer to the City in payment for each percentage of shortfall toward the stipulated residency
requirement. Failure to report the residency of employees entirely and correctly shall result in the
surrender of the entire liquidated damages as ifno unago residents were employed in either of the
categories. The willful falsification of statements and (k¢ certification of payroll data may subject
the Developer, the General Contractor and/or the subconadctors to prosecution. Any retainage to
cover contract performance that may become due to the Jeveloper pursuant to Section 2-92-
250 of the Municipal Code of Chicago may be withheld %v) the City pending the Chief
Procurement Officer's determination as to whether the Developer must surrender damages as
provided in this paragraph.

Nothing herein provided shall be construed to be a limitation upoi the "Notice of
Requirements for Affirmative Action to Ensure Equal Employment Opportunity, Zxecutive Order
11246" and "Standard Federal Equal Employment Opportunity, Executive Order 11246." or other
affirmative action required for equal opportunity under the provisions of this Agreement or related

documents.
The Developer shal cause or require the provisions of this Section 10.02 to be included in all

construction contracts and in such subcontracts as are necessary and appropriate to achieve
compliance with the provisions of this Section 10,02 related to the Project.
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10.03. MBE/WBE Commitment The Developer agrees for itself and its successors and
assigns, and, if necessary to meet the requirements set forth herein, shall contractually obligate the
General Contractor to agree that during the Project:

{a) Consistent with the findings which support, as applicable, (i) the Minority-Owned and
Women-Owned Business Enterprise Procurement Program, Section 2-92-420 et seq., Municipal
Code of Chicago (the "Procurement Program™), and (ii) the Minority- and Women-Owned Business
Enterprise Construction Program, Section 2-92-650 et seq., Municipal Code of Chicago (the
"Construction Program,” and collectively with the Procurement Program, the “MBE/WBE
Program”), and in reliance upon the provisions of the MBE/WRBE Program to the extent contained in,
and as queliied by, the provisions of this Section 10.03, during the course of the Project, at least the
following percentages of the MBE/WBE Budget (as set forth in Exhibit H-2 hereto) shall be
expended for <eirtract participation by MBEs and by WBEs:

{1} Atleast 24 percent by MBEs.
{Z) At least four percent by WBEs.

(b) For purposes of this S¢ction 10.03 only, the Developer (and any party to whom a contract
is let by the Developer in conneetion with the Project) shall be deemed a "contractor” and this
Agreement (and any contract let by tiie'Dzveloper in connection with the Project) shall be deemed a
"contract” or a “construction contract” as’s ach terms are defined in Sections 2-92-420 and 2-92-670,
Municipal Code of Chicago, as applicable.

(c) Consistent with Sections 2-92-440 &nd 2-92-720, Municipal Code of Chicago, the
Developer's MBE/WBE commitment may be achieved 1% nart by the Developer's status as an MBE
or WBE (but only to the extent of any actual work perfornzed on the Project by the Developer) or by
a joint venture with one or more MBEs or WBEs (but only tc the'extent of the lesser of (1) the MBE
or WBE participation in such joint venture oz (ii) the amount of zitv actual work performed on the
Project by the MBE or WBE), by the Developer utilizing a M3F or a WBE as the General
Contractor (but only to the extent of any actual work performed on the Project by the General
Contractor), by subcontracting or causing the General Contractor to subcortact a portion of the
Project to one or more MBEs or WBEs, or by the purchase of materials or services used in the
Project from one or more MBEs or WBEs, ot by any combination of the foregoing: Those entities
that constitute both a MBE and a WBE shall not be credited more than once with regard to the
Developer's MBE/WBE commitment as described in this Section 10.03. In accordance with Section
2-92-730, Municipal Code of Chicago, the Developer shall not substitute any MBE or WBE General
Contractor or subcontractor without the prior written approval of DPD.

(d) The Developer shall deliver quarterly reports to the City’s monitoring staff during the
Project describing its efforts to achieve compliance with this MBE/WBE commitment. Such reports
shall include, inter alia, the name and business address of each MBE and WBE solicited by the
Developer or the General Contractor to work on the Project, and the responses received from such
solicitation, the name and business address of each MBE or WBE actually involved in the Project, a
description of the work performed or products or services supplied, the date and amount of such
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work, product or service, and such other information as may assist the City’s monitoring staff in
determining the Developer's compliance with this MBE/WBE commitment. The Developer shall
maintain records of all relevant data with respect to the utilization of MBEs and WBEs in connection
with the Project for at least five years after completion of the Project, and the City’s monitoring staff
shall have access to all such records maintained by the Developer, on five Business Days' notice, to
allow the City to review the Developer's compliance with its commitment to MBE/WBE
participation and the status of any MBE or WBE performing any portion of the Project.

(e) Upon the disqualification of any MBE or WBE General Contractor or subcontractor, if
such status was misrepresented by the disqualified party, the Developer shall be obligated to
discharg« or cause to be discharged the disqualified General Contractor or subcontractor, and, if
possible, idcutify and engage a qualified MBE or WBE as a replacement. For purposes of this
subsection (¢),/the disqualification procedures are further described in Sections 2-92-540 and 2-92-
730, Municipal C«de of Chicago, as applicable,

(f} Any reducticnor waiver of the Developer's MBE/WBE commitment as described in this
Section 10.03 shall be undértaken in accordance with Sections 2-92-450 and 2-92-730, Municipal
Code of Chicago, as applicabile.

(g) Prior to the commencemientof the Pro ject, the Developer shall be required to meet with
the City’s monitoring staff with regard to ¢ Developer's compliance with its obligations under this
Section 10.03. The General Contractor and #if i ‘ajor subcontractors shall be required to attend this
pre-construction meeting. During said meeurg, the Developer shall demonstrate to the City’s
monitoring staff its plan to achieve its obli gations uneler this Section 10,03, the sufficiency of which
shall be approved by the City's monitoring staff. Durin ¢ he Project, the Developer shall submit the
documentation required by this Section 10.03 to the City's ionitoring staff, including the following:
(1) subcontractor's activity report; (i) contractor’s certificstior. concerning labor standards and
prevailing wage requirements; (iii) contractor letter of understanding; (iv) quarterly utilization
report; (v) authorization for payroll agent; (vi) certified payroll; /vii) evidence that MBE/WBE
contractor associations have been informed of the Project via written notize and hearings; and (viii)
evidence of compliance with job creation/job retention requirements.- Failure to submit such
documentation on a timely basis, or a determination by the City's monitoring sta:¥-upon analysis of
the documentation, that the Developer is not complying with its obligations undér #11s Section 10.03,
shall, upon the delivery of written notice to the Developer, be deemed an Event of Défailt, Upon the
occurrence of any such Event of Default, in addition to any other remedies provided in this
Agreement, the City may withhold any further payment of any City Funds to the Developer or the
General Contractor,
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SECTION 11. ENVIRONMENTAL MATTERS

The Developer hereby represents and warrants to the City that the Developer has conducted
environmental studies sufficient to conclude that the Project may be constructed, completed and
operated in accordance with all Environmental Laws and this Agreement and all Exhibits attached
hereto, the Scope Drawings, Plans and Specifications and all amendments thereto, and the
Redevetopment Plan.

Without limiting any other provisions hereof, the Developer agrees to indemnity, defend and
hold the City harmless from and against any and all losses, liabilities, damages, injuries, costs,
expensesow claims of any kind whatsoever including, without limitation, any losses, liabilities,
damages, injuries, costs, expenses or claims asserted or arising under any Environmental Laws
incurred, sufiered by or asserted against the City as a direct or indirect result of any of the following,
regardless of whetler or not caused by, or within the control of the Developer: (1) the presence of any
Hazardous Material-on-or under, or the escape, seepage, leakage, spillage, emission, discharge or
release of any HazardousMaterial from all or any portion of the Property, or (ii) any liens against the
Property permitted or impdsed by any Environmental Laws, or any actual or asserted liability or
obligation of the City or the Dexeloper or any of its Affiliates under any Environmental Laws
relating to the Property.

SECTION 12. INSURANCE

The Developer shall provide and mairiia‘iiyor cause to be provided, at the Developer's own
expense, or at the expense of such other party as may be required to maintain such insurance, during
the Term of the Agreement (or as otherwise specified below), the insurance coverages and
requirements specified below, insuring all operations rélted to the Agreement.

(a) Prior to Execution and Delivery of this Agreement-and Throughout the Term of the
Agreement

(1) Workers Compensation and Employers Liability Trisurance

Workers Compensation and Employers Liability Insurance; as prescribed by
applicable law covering all employees who are to provide a s¢rvice under this
Agreement and Employers Liability coverage with limits of not less than
$100.000 each accident or illness.

(i} Commercial General Liability Insurance (Primary and Umbrella)

Commercial General Liability Insurance or equivalent with limits of not less
than $1,000.000 per occurrence for bodily injury, personal injury, and
property damage liability. Coverages shall include the following: All
premises and operations, products/completed operations, independent
contractors, separation of insureds, defense, and contractual liability (with no
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limitation endorsement). The City of Chicago is to be named as an additional
insured on a primary, non-contributory basis for any liability arising directly
or indirectly tfrom the work.

(b)  Construction

(1)

(i)

(iif)

(iv)

Workers Compensation and Emplovers Liability Insurance — applicable to the
General Contractor and subcontractors

Workers Compensation and Employers Liability Insurance, as prescribed by
applicable law covering all employees who are to provide a service under this
Agreement and Employers Liability coverage with limits of not less than
$500,000 each accident or illness.

Commercial General Liability Insurance (Primary and Umbrella)

Commereial General Liability Insurance or equivalent with limits of not less
than $2,066:000 per occurrence for bodily injury, personal injury, and
property damage liability. Coverages shall include the following: All
premises ana-uregations, products/completed operations (for a minimum of
two (2) years “istlowing project completion), explosion, collapse,
underground, independent contractors, separation of msureds, defense, and
contractual liability (with'no limitation endorsement). The City of Chicagois
to be named as an additional insured on a primary, non-contributory basis for
any liability arising directly or indirectly from the work.

Automobile Liability Insurance (Primrary'and Umbrella)

When any motor vehicles (owned, non-owpéd and hired) are used in
connection with work to be performed, thz Contractor shall provide
Automobile Liability Insurance with limits of not less-than $2.000,000 per
occurrence for bodily injury and property damage. Tle City of Chicago is to
be named as an additional insured on a primary, non-confziutory basis.

Railroad Protective Liability Insurance

If and when any work is to be done adjacent to or on railroad or transit
property, Contractor shall provide, or cause to be provided with respect to the
operations that the Contractor performs, Railroad Protective Liability
Insurance in the name of railroad or transit entity. The policy has limits of
not less than $2.000,000 per occurrence and $6,000,000 in the aggregate for
losses arising out of injuries to or death of all persons, and for damage to or
destruction of property, including the loss of use thereof.
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Builders Risk Insurance

When the Contractor undertakes any construction, including improvements,
betterments, and/or repairs, the Contractor shall provide, or cause to be
provided All Risk Builders Risk Insurance at replacement cost for materials,
supplies, equipment, machinery and fixtures that are or will be part of the
permanent facility. Coverages shall include but are not limited to the
following: collapse, boiler and machinery if applicable. The City of Chicago
shall be named as an additional insured and loss payee.

Professional Liability

When any architects, engineers, construction managers who are not
erployees of the Developer or other professional consultants perform work
it eonmection with this Agreement, Professional Liability Insurance covering
acts, errors, or omissions shall be maintained with limits of not less than
$1,000.064. Caverage shall include contractual liability. When claims-made
policies are‘renswed or replaced, the policy retroactive date must coincide
with, or precede. start of work on the Agreement. A claims-made policy
which is not renewsd-or replaced must have an extended reporting period of
two (2) vears.

Valuable Papers Insurance

When any plans, designs, drawings. specifications and documents are
produced or used under this Agreement, Valuable Papers Insurance shall be
maintained in an amount to insure against ady loss whatsoever, and has limits
sufficient to pay for the re-creations and reconstzuction of such records.

Contractor's Pollution Liability

When any remediation work is performed which may cauce.-a pollution
exposure, Contractor's Pollution Liability shall be provided with iimits of not
less than $1.000,000 insuring bodily injury, property damage and
environmental remediation, cleanup costs and disposal. When policies are
renewed, the policy retroactive date must coincide with or precede, start of
work on the Agreement. A claims-made policy which is not renewed or
replaced must have an extended reporting period of one (1) year. The City of
Chicago is to be named as an additional insured on a primary, non-
contributory basis.

Term of the Agreement
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(1) Prior to the execution and delivery of this Agreement and during construction
of the Project, All Risk Property Insurance in the amount of the full
replacement vatue of the Property. The City of Chicago is to be named an
additional insured on a primary, non-contributory basis.

(i)  Post-construction, throughout the Term of the Agreement, All Risk Property
Insurance, including improvements and betterments in the amount of full
replacement value of the Facility and other improvements included in the
Project. Coverage extensions shall include business interruption/loss of rents,
flood and boiler and machinery, if applicable. The City of Chicago is to be
named an additional insured on a primary, non-contributory basis.

(d) Other Kequirements

The Developer wiil famish the City of Chicago, Department of Planning and Development,
City Hall, Room 1000, 121 North LaSalle Street 60602, original Certificates of Insurance evidencing
the required coverage to be in 1orceon the date of this Agreement, and Renewal Certificates of
Insurance, or such similar evidence, i”the coverages have an expiration or renewal date occurring
during the Term of this Agreement. Tiwe receipt of any certificate does not constitute agreement by
the City that the insurance requirements i1 the Agreement have been fully met or that the insurance
policies indicated on the certificate are in comy iance with all Agreement requirements. The failure
of the City to obtain certificates or other insurance evidence from the Developer shall not be deemed
to be a waiver by the City. The Developer shall advise all insurers of the Agreement provisions
regarding insurance. Non-conforming insurance shall iot<elieve the Developer of the obligation to
provide insurance as specified herein. Nonfulfillment of th¢ iiisurance conditions may constitute a
violation of the Agreement, and the City retains the right to’stspend payments of principal and
interest and the accrual of interest under the City Note under this Agrecment until proper evidence of
insurance is provided.

The insurance shall provide for 30 days prior written notice to be ‘given to the City in the
event coverage is substantially changed, canceled, or non-renewed.

Any and all deductibles or self insured retentions on referenced insurance coverazes shall be
borne by the Developer.

The Developer agrees that insurers shall waive rights of subrogation against the City of
Chicago, its employees, elected officials, agents, or representatives.

The Developer expressly understands and agrees that any coverages and limits furnished by
the Developer shall in no way limit the Developer's liabilities and responsibilities specified within
the Agreement documents or by law.
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The Developer expressly understands and agrees that the Developer's insurance 1s primary
and any insurance or selt insurance programs maintained by the City of Chicago shall not contribute
with insurance provided by the Developer under the Agreement.

The required insurance shall not be limited by any limitations expressed in the
indemnification language herein or any limitation placed on the indemnity therein given as a matter
of law.

The Developer shall require the General Contractor, and all subcontractors to provide the
insurance required herein or Developer may provide the coverages for the General Contractor, or
subcontractors. “~All General Contractors and subcontractors shall be subject to the same
requirements (Section_12(d)) of Developer unless otherwise specified herein.

If the Developer, Ceneral Contractor or any subcontractor desires additional coverages, the
Developer, General Contracior and any subcontractor shall be responsible for the acquisition and
cost of such additional protecuon

The City of Chicago Risk Marlagement Department maintains the right to modify, delete,
alter or change these requirements, so lotig as any such change does not increase thesc requirements.

SECTION 13. iNDEMNIFICATION

13.01 General Indemnity. Developer agrees to indemnify, pay, defend and hold the City, and
its elected and appointed officials, employees, agents andaffiliates (individually an “Indemnitee,”
and collectively the “Indemnitees™) harmless from and againsi. any and all liabilities, obligations,
losses, damages, penalties, actions, judgments, suits, claims,-custs, expenses and disbursements of
any kind or nature whatsoever (and including without limitation- the reasonable fees and
disbursements of counsel for such Indemnitees in connection with anyinvestigative, administrative
or judicial proceeding commenced or threatened, whether or not such Indeinpities shall be designated
a party thereto), that may be imposed on, suffered, incurred by or asserted against the Indemnitees in
any manner relating or arising out of:

(1) the Developer’s failure to comply with any of the terms, covenants ard conditions
contained within this Agreement; or

(11) the Developer's or any contractor's failure to pay General Contractors,
subcontractors or materialmen in connection with the TIF-Funded Improvements or any other
Project improvement; or

(111) the existence of any material misrepresentation or omission in this Agreement,
any offering memorandum or information statement or the Redevelopment Plan or any other
document related to this Agreement that is the result of information supplied or omitted by
the Developer or any Affiliate Developer or any agents, employees, contractors or persons
acting under the control or at the request of the Developer or any Affiliate of Developer; or
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(iv) the Developer's failure to cure any misrepresentation in this Agreement or any
other agreement relating hereto,

provided, however, that Developer shall have no obligation to an Indemnitee arising from the wanton
or willful misconduct of that Indemnitec. To the extent that the preceding sentence may be
unenforceable because it is violative of any law or public policy, Developer shall contribute the
maximum portion that it is permitted to pay and satisfy under the applicable law, to the payment and
satisfaction of all indemnified liabilities incurred by the Indemnitees or any of them. The provisions
of the undertakings and indemnification set out in this Section 13.01 shall survive the termination of
this Agreemeri.

SECTION 14. MAINTAINING RECORDS/RIGHT TO INSPECT

14.01 Books and ‘Rzcords. The Developer shall keep and maintain separate, complete,
accurate and detailed books and records necessary to reflect and fully disclose the total actual cost of
the Project and the disposition of ali funds from whatever source allocated thereto, and to monitor
the Project. All such books, records and other documents, including but not limited to the
Developer's loan statements, if any, Generat Contractors' and contractors' sworn statements, general
contracts, subcontracts, purchase orders, waivers of lien, paid receipts and invoices, shall be
available at the Developer's offices for inspection, copying, audit and examination by an authorized
representative of the City, at the Developer's experse. The Developer shall incorporate this right to
inspect, copy, audit and examine all books and records into all contracts entered into by the
Developer with respect to the Project.

14.02 Inspection Rights. Upon three (3) business days' ~otice, any authorized representative
of the City shall have access to all portions of the Project and the "roperty (excluding confidential
product information, trade secrets and proprietary product information) ¢uring normal business hours
tor the Term of the Agreement for the purpose of confirming the Developars'compliance herewith.

SECTION 15. DEFAULT AND REMEDIES

15.01 Events of Default. The occurrence of any one or more of the following ¢vants, subject
to the provisions of Section 15.03, shall constitute an "Event of Default” by the Developer iereunder:

(a) the failure of the Developer to perform, keep or observe any of the covenants, conditions,
promises, agreements or obligations of the Developer under this Agreement or any related
agreement;

(b} the failure of the Developer to perform, keep or observe any of the covenants, conditions,
promises, agreements or obligations of the Developer under any other agreement with any person or

entity if such failure has a material adverse effect on the Developer's ability to perform its obligations
under this Agreement;
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{c) the making or turnishing by the Developer to the City of any representation, warranty,
certificate, schedule, report or other communication within or in connection with this Agreement or
any related agreement which is untrue or misleading in any material respect;

(d} except as otherwise permitted hereunder, the creation (whether voluntary or involuntary)
of, or any attempt to create, any lien or other encumbrance upon the Property, including any fixtures
now or hereafter attached thereto, other than the Permitted Liens, or the making or any attempt to
make any levy, seizure or attachment thereof;

(e) the commencement of any proceedings in bankruptcy by or against the Developer or for
the liquidatior or reorganization of the Developer, or alleging that the Developer 1s insolvent or
unable to pay its’debts as they mature, or for the readjustment or arrangement of the Developer's
debts, whether undei fire United States Bankruptcy Code or under any other state or federal law, now
or hereafter existing to1 the relief of debtors, or the commencement of any analogous statutory or
non-statutory proceedings tpvelving the Developer; provided, however, that if such commencement
of proceedings is involuntary, such action shall not constitute an Event of Default unless such
proceedings are not dismissed withipsixty (60) days after the commencement of such proceedings;

(f} the appointment of a receiver ertrustee for the Developer, for any substantial part of the
Developer's assets or the institution of anyv proceedings for the dissolution, or the full or partial
liquidation, or the merger or consolidation, i the Developer; provided, however, that if such
appointment or commencement of proceedings is' mvoluntary, such action shall not constitute an
Event of Default unless such appointment is not revoked or such proceedings are not dismissed
within sixty (60) days after the commencement thereof’

(g) the entry of any judgment or order against the Develsper with respect to the Property or
the Project in excess of $200,000 which remains unsatisfied or unfischarged and in effect for sixty
(60) days after such entry without a stay of enforcement or executior:;

{(h) [intentionally omitted];

(1) the dissolution of the Developer;

(j) the institution in any court of a criminal proceeding (other than a misdemeanor) against
the Developer or any natural person who owns a material interest in the Developer, which'is not
dismissed within thirty (30) days, or the indictment of the Developer or any natural person who owns
a material interest in the Developer, for any crime (other than a misdemeanor);

(k) prior to the issuance of the Certificate of Completion, the sale or transfer of a majority of
the ownership interests of the Developer without the prior written consent of the City if such sale or

transfer would materially adversely affect the Developer’s ability to perform its obligations
hereunder;
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(I} Closure of the Project by the Developer during the Occupancy Period (a “Closure
Detfault”);

(m) failure by the Developer to maintain the Minimum Job Creation during the Job Creation
Period (a “Job Creation Default™); or

{n) failure by the Developer to deliver a Job Creation Default Notice.
For purposes of Section 15.01(j} hereof, a person with a material interest in the

Developer shall be one owning in excess of ten {10%}) of the Developer's issued and outstanding
shares of stocl

15.02 Remedics.

(a) Upon the occurrenicz of an Event of Default pursuant to Section 15.01(a-k) above, the City
may terminate this Agreemeri and all related agreements, and may suspend disbursement of City
Funds; provided, however, that: (i)an'Event of Default pursuant to Section 15.01(1), (m) or (n) above
shall not also constitute an Event of efault pursuant to Section 15.01(a) above, and the City’s
remedy or remedies upon the occurrence o1 such an Event of Default shall be solely as set forth in
Section_15.02(b). (c) or (d) below, respeciively; and (ii) the occurrence of the circumstances
described 1n Section 7.03 above shall not also constitute an Event of Default pursuant to Section
15.01(a) above, and the City’s rights and remediesiupon the occurrence of the circumstances
described in Section 7.03 above shall be solely as set forith in Section 7.03 above. Subject to Sections
15.02(a)(i) and 15.02(b-d), the City may, in any court ©f competent jurisdiction by any action or
proceeding at Iaw or in equity, pursue and secure any availakie cemedy, including but not limited to
injunctive relief or the specific performance of the agreements contained herein.

(b) Upon the occurrence of a Closure Default pursuant to Sectic:i15.01(1) above, (i) the City
shall be entitled to terminate this Agreement and terminate payments of tiie Zity Funds; and (ii) the
Developer shall repay to the City a percentage of the previously disbursed City Funds as set forth
below dependent upon during which Occupancy Period Year the Closure Default aocurs.

Occupancy Period Year | Percentage of previously disbursed City Funds to be repaid~ -

First through Fifth 100% ($4,600,000 if $4,600,000 in City Funds previously dichursed) |
Sixth 80% ($3,680,000 if $4,600,000 in City Funds previously disbursed)
Seventh 60% ($2,760,000 if $4,600,000 in City Funds previously disbursed)
Eighth 40% ($1,840,000 if $4,600,000 in City Funds previously disbursed)
Ninth 20% ($920,000 if $4,600,000 in City Funds previously disbursed)
Tenth 10% ($460,000 if $4,600,000 in City Funds previously disbursed)

(¢) Upon the occurrence of (i) a Job Creation Default pursuant to Section 15.01(m) above
which the Developer does not cure as provided for in Section 15.03(b) below, or (11) a second Job
Creation Default pursuant to Section 15.01(m) above, which is not subject to cure, (i) the City shall
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be entitled to terminate this Agreement and terminate payments of City Funds; and (ii) the Developer
shall repay to the City a percentage of the previously disbursed City Funds as set forth below
dependent upon during which Job Creation Period Year the Job Creation Default occurs.

Job Creation Period Year | Percentage of previously disbursed City Funds to be repaid

First through Fifth 100% ($4,600,000 if $4,600,000 in City Funds previously disbursed)
Sixth 80% ($3,680,000 if 4,600,000 in City Funds previously disbursed)
Seventh 60% (82,760,000 if $4,600,000 in City Funds previously disbursed)
Eighth 40% ($1,840,000 if $4,600,000 in City Funds previously disbursed)
Ninth A 20% ($920,000 if $4,600,000 in City Funds previously disbursed)
Tenth A 10% ($460,000 if $4,600,000 in City Funds previously disbursed)

(d) Upon theO¢eurrence of an Event of Default pursuant to Section 15.01(n) above, interest
shall not accrue upon the Lity Note unless and until the Developer cures such Event of Default
pursuant to Section 15.01(x).

(¢) The City shall also have tne rights and remedies afforded to the City pursuant to Section
7.03 above under the circumstances cescribed therein.

15.03 Curative Period.

(a) In the event the Developer shall fail to perform a monetary covenant which the Developer
is required to perform under this Agreement, notwithit2pding any other provision of this Agreement
to the contrary, an Event of Default shall not be deemed <0 fiave occurred unless the Developer has
failed to perform such monetary covenant within ten (10) business days of its receipt of a written
notice from the City specifying that it has failed to perform such mesnetary covenant. In the event the
Developer shall fail to perform a non-monetary covenant which the Developer is required to perform
under this Agreement, notwithstanding any other provision of this A¢riement to the contrary, an
Event of Default shall not be deemed to have occurred unless the Developerhas failed to cure such
default within thirty (30) days of its receipt of a written notice from the City spévifying the nature of
the default; provided, however, with respect to those non-monetary defaults which-are not capable of
being cured within such thirty (30) day period, the Developer shall not be deemed totieve committed
an Event of Default under this Agreement if it has commenced to cure the alleged deZazlt within
such thirty (30) day period and thereafter diligently and continuously prosecutes the cure®* such
default until the same has been cured.

(b) The Developer shall be allowed two non-consecutive Job Creation Cure Periods to cure
non-consecutive Job Creation Defaults. The Developer shall evidence the cure of a Job Creation
Default to DPD’s satisfaction prior to the close of the applicable Job Creation Cure Period. Interest
will not accrue on the City Note during a Job Creation Cure Period. No payment will be made on the
City Note out of Available Incremental Taxes levied on the Property during or attributable on a pro
rata basis to a Job Creation Period. The Developer shall not be allowed to cure a third or subscquent
Job Creation Default.
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SECTION 16. MORTGAGING OF THE PROJECT

All mortgages or deeds of trust in place as of the date hereof with respect to the Property or
any portion thereof are listed on Exhibit G hereto and are referred to herein as the "Existing
Mortgages." Any mortgage or deed of trust that the Developer may hereafter elect to execute and
record or permit to be recorded against the Property or any portion thereof is referred to herein as a
"New Mortgage.” Any New Mortgage that the Developer may hereatter elect to execute and record
or permit to be recorded against the Property or any portion thereof with the prior written consent of
the City is referred to herein as a "Permitted Mortgage.” It is hereby agreed by and between the City
and the D<veloper as follows:

(a) wdie event that a mortgagee or any other party shall succeed to the Developer's
interest in the Propeity or any portion thereof pursuant to the exercise of remedies under a New
Mortgage (other than a Permitted Mortgage), whether by foreclosure or deed in licu of foreclosure,
and in conjunction thercwith accepts an assignment of the Developer's interest hereunder in
accordance with Section 18.15 *ereof, the City may, but shall not be obligated to, attorn to and
recognize such party as the sucesssor in interest to the Developer for all purposes under this
Agreement and, unless so recognized-by the City as the successor in interest, such party shall be
entitled to no rights or benefits under,this . Agreement, but such party shall be bound by those
provisions of this Agreement that are covénants expressly running with the land.

{b) In the event that any mortgagee shall succeed to the Developer's interest in the Property
or any portion thereof pursuant to the exercise of remedies under an Existing Mortgage or a
Permitted Mortgage, whether by foreclosure or deed in/iieu of foreclosure, and in conjunction
therewith accepts an assignment of the Developer's intere‘t fiereunder in accordance with Section
18.15 hereof, the City hereby agrees to attorn to and recognize such narty as the successor in interest
to the Developer for all purposes under this Agreement so long s such party accepts all of the
obligations and liabilities of "the Developer" hereunder; provided, howéver, that, notwithstanding
any other provision of this Agreement to the contrary, it is understood and.agreed that if such party
accepts an assignment of the Developer's interest under this Agreement, such perty has no liability
under this Agreement for any Event of Default of the Developer which accrued nricrto the time such
party succeeded to the interest of the Developer under this Agreement, in which case the Developer
shall be solely responsible; likewise, the Developer shall have no liability for any Eveat 6£ Default of
the succeeding mortgagee that accrues following to the time such party succeeded to the Developer’s
interests hereunder, in which case such succeeding mortgagee shall be solely liable. However, if
such mortgagee under a Permitted Mortgage or an Existing Mortgage does not expressly accept an
assignment of the Developer's interest hereunder, such party shall be entitled to no rights and benefits
under this Agreement, and such party shall be bound only by those provisions of this Agreement, if
any, which are covenants expressly running with the land.

(c)  Prior to the issuance by the City to the Developer of a Certificate of Completion
pursuant to Section 7 hereof, no New Mortgage shall be executed with respect to the Property or any
portion thereof without the prior written consent of the Commissioner of DPD,
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SECTION 17. NOTICE

Unless otherwise specified, any notice, demand, delivery or request required hereunder shail
be given in writing at the addresses set forth below, by any of the following means: (a) personal
service; (b) telecopy or facsimile; (c) overnight courier, or (d) registered or certified mail, return
receipt requested.

If to the City: City of Chicago
Department of Planning and Development
121 North LaSalle Street, Room 1000
Chicago, Illinois 60602
Attention: Commissioner
Fax: 312-744-2271

With Copies To: City of Chicago
Department of Law
121 North LaSalle Street, Room 600
Chicago, Tllinois 60602
Ariention: Finance and Economic Development Division
Fax:#12-744-8538

If to the Developer: Target Corporation
1600 Nicollet Mail
TPN-12]
Minneapolis, Minnesota 55426
Attention: Law Department
Fax: 612-696-8309

With Copies To: Polsky & Associates Ltd
205 North Michigan Avenue, 41™ Floor
Chicago, llinois 60601
Attention: Deborah A. Faktor
Fax: 312-540-0207

Such addresses may be changed by notice to the other parties given in the same manner
provided above. Any notice, demand, or request sent pursuant to either clause (a) or (b) hereof shall
be deemed received upon such personal service or upon dispatch. Any notice, demand or request
sent pursuant to clause (c) shall be deemed received on the business day immediately following
deposit with the overnight courier and any notices, demands or requests sent pursuant to subsection
(d) shall be deemed received two (2) business days following deposit in the mail.

SECTION 18. MISCELLANEOUS
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18.01 Amendment. This Agrcement and the Exhibits attached hereto may not be amended
or modified without the prior written consent of the parties hereto; provided, however, that the City,
in its sole discretion, may amend, modify or supplement Exhibit D hereto without the consent of any
party hereto. Itis agreed that no material amendment or change to this Agreement shall be made or
be effective uniess ratified or authorized by an ordinance duly adopted by the City Council. The
term “material” for the purpose of this Section 18.01 shall be defined as any deviation from the terms
of this Agreement which operates to cancet or otherwise reduce any developmental, construction or
job-creating obligations of Developer (including those set forth in Sections 10,02 and 1 0.03 hereof)
by more than five percent (5%) or materially changes the Project site or character of the Project or
any activities undertaken by Developer affecting the Project site, the Project, or both, or increases
any time pgreed for performance by the Developer by more than ninety (90) days.

18.02 Eutive Agreement. This Agreement (including each Exhibit attached hereto, which is
hereby incorporated herein by reference) constitutes the entire A greement between the parties hereto
and it supersedes all priol agreements, negotiations and discussions between the parties refative to
the subject matter hereof.

18.03  Limitation of Liability. No member, official or employee of the City shall be
personally liable to the Developer er.any successor in interest in the event of any default or breach by
the City or for any amount which may bacome due to the Developer from the City or any successor
in mterest or on any obligation under the t¢-as of this Agreement.

18.04 Further Assurances. The Deveioper agrees to take such actions, tncluding the
execution and delivery of such documents, instruments, petitions and certifications as may become
necessary or appropriate to carry out the terms, provisionsand intent of this Agreement.

18.05 Waiver. Waiver by the City or the Developer with respect to any breach or default of
this Agreement shall not be considered or treated as a waiver ofithc rights of the respective party
with respect to any other breach or default or with respect to any pariicuiar breach or default, except
to the extent specifically waived by the City or the Developer in writing. No delay or omission on the
part of a party in exercising any right shall operate as a waiver of such ri ghi-or any other right unless
pursuant to the specific terms hereof. A waiver by a party of a provision of this Agreement shall not
prejudice or constitute a waiver of such party’s right otherwise to demand strict coipliance with that
provision or any other provision of this Agreement, No prior waiver by a party, nor any course of
dealing between the parties hereto, shall constitute a waiver of any such parties’ righis or of any
obligations of any other party hereto as to any future transactions.

18.06 Remedies Cumulative. The remedies of a party hereunder are cumulative and the
exercise of any one or more of the remedies provided for herein shall not be construed as a waiver of
any other remedies of such party unless specifically so provided herein.

18.07 Disclaimer. Nothing contained in this Agreement nor any act of the City shall be
deemed or construed by any of the parties, or by any third person, to create or imply any relationship
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of third-party beneficiary, principal or agent, limited or general partnership or joint venture, or to
create or imply any association or relationship involving the City.

18.08 Headings. The paragraph and section headings contained herein are for convenience
only and are not intended to limit, vary, define or expand the content thereof.

18.09 Counterparts. This Agreement may be executed in several counterparts, each of which
shall be deemed an original and all of which shall constitute one and the same agreement.

18.10 Severability. If any provision in this Agreement, or any paragraph, sentence, clause,
phrase, word or the application thereof, in any circumstance, is held invalid, this Agreement shall be
construed as 3¥such invalid part were never included herein and the remainder of this Agreement
shall be and remair valid and enforceable to the fullest extent permitted by law.

18.11 Conflict T the event of a conflict between any provisions of this Agreement and the
provisions of any of the T'F-Ordinances, such ordinance(s) shall prevail and control,

18.12° Governing Law. ‘This-Agreement shall be governed by and construed in accordance
with the internal laws of the State of [llinois, without regard to its conflicts of law principles.

18.13 Form of Documents. Alid<euments required by this Agreement to be submitted,
delivered or furnished to the City shall be in forfiand content satisfactory to the City.

18.14 Approval. Wherever this Agreement piovides for the approval or consent of the City,
DPD or the Commissioner, or any matter is to be tg tie City's, DPD's or the Commissioner's
satisfaction, unless specifically stated to the contrary, such abproval, consent or satisfaction shall be
made, given or determined by the City, DPD or the Commissicaeriin writing and in the reasonable
discretion thereof. The Commissioner or other person designated bithe Mayor of the City shall act
for the City or DPD in making all approvals, consents and determiriat:Gns of satisfaction, granting
the Certificate of Completion or otherwise administering this Agreemért for the City.

18.15 Assignment. Prior to the issuance of the Certificate of Completior. the Developer
may not sell, assign or otherwise transfer its interest in this Agreement in whole orin-part without
the written consent of the City. Any successor in interest to the Developer under this Agreement shall
certify in writing to the City its agreement to abide by all remaining executory terms of this
Agreement, including but not limited to Sections 8.19 (Real Estate Provisions) and 8.24 (Survival of
Covenants) hereof, for the Term of the Agreement. The Developer consents to the City's sale,
transfer, assignment or other disposal of this Agreement at any time in whole or in part.

18.16 Binding Effect. This Agreement shall be binding upon the Developer, the City and
their respective successors and permitted assigns (as provided herein) and shall inure to the benefit of
the Developer, the City and their respective successors and permitted assi gns {as provided herein).
Except as otherwise provided herein, this A greement shall not run to the benefit of, or be enforceable
by, any person or entity other than a party to this Agreement and its successors and permitted assigns.
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This Agreement should not be deemed to confer upon third parties any remedy, claim, right of
reimbursement or other right.

18.17 Force Majeure. Neither the City nor the Developer nor any successor in interest to
either of them shall be considered in breach of or in default of its obligations under this Agreement
in the event of any delay caused by damage or destruction by fire or other casualty, strike, shortage of
material, unusually adverse weather conditions such as, by way of illustration and not limitation,
severe rain storms or below freezing temperatures of abnormal degree or for an abnormal duration,
tornadoes or cyclones, and other events or conditions beyond the reasonable control of the party
affected which in fact interferes with the ability of such party to discharge its obli gations hereunder.
The individuai or entity relying on this section with respect to any such delay shall, upon the
occurrence of flie event causing such delay, immediately give written notice to the other parties to
this Agreement." Vo2 individual or entity relying on this section with respect to any such delay may
rely on this section-0riv to the extent of the actual number of days of delay effected by any such
events described above.

18.18 Exhibits. All o{ the exhibits attached hereto are incorporated herein by reference.

18.19 Business Economic Sunpart Act. Pursuant to the Business Economic Support Act (30
ILCS 760/1 et seq.), if the Developer-i required to provide notice under the WARN Act, the
Developer shall, in addition to the notice requived under the WARN Act, provide at the same time a
copy of the WARN Act notice to the Governor of the State, the Speaker and Minority Leader of the
House of Representatives of the State, the Presidentand minority Leader of the Senate of State, and
the Mayor of each municipality where the Developer has locations in the State, Failure by the
Developer to provide such notice as described above may result in the termination of all or a part of
the payment or reimbursement obli gations of the City set 10/t herein,

18.20 Venue and Consent to Jurisdiction. If there is a laws(-tunder this Agreement, each
party may hereto agrees to submit to the jurisdiction of the courts of Ciaok County, the State of
[llinois and the United States District Court for the Northern District of Illinais.

18.21 Costs and Expenses. In addition to and not in limitation of the other rrovisions of this
Agreement, Developer agrees to pay upon demand the City's out-of-pocket experses, including
attorney's fees, incurred in connection with the enforcement of the provisions of this'Apreement.
This includes, subject to any limits under applicable law, attorney’s fees and legal cxpenses; whether
or not there is a lawsuit, including attorney's fees for bankruptey proceedings (including efforts to
modity or vacate any automatic stay or injunction), appeals and any anticipated post-judgment

collection services. Developer also will pay any court costs, in addition to all other sums provided by
law,

18.22 Business Relationships. The Developer acknowledges (A) receipt of a copy of Section
2-156-030 (b) of the Municipal Code of Chicago, (B) that Developer has read such provision and
understands that pursuant to such Section 2-156-030 (b), it is illegal for any elected official of the
City, or any person acting at the direction of such official, to contact, either orally or in writing, any
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other City official or employee with respect to any matter involving any person with whom the
elected City official or employee has a “Business Relationship” (as defined in Section 2-156-080 of
the Municipal Code of Chicago), or to participate in any discussion in any City Council committee
hearing or in any City Council meeting or to vote on any matter involving any person with whom the
clected City official or employee has a “Business Relationship” (as defined in Section 2-156-080 of
the Municipal Code of Chicago), or to participate in any discussion in any City Council committee
hearing or in any City Council meeting or to vote on any matter involving the person with whom an
clected official has a Business Relationship, and (C) that 2 violation of Section 2-156-030 {(b) by an
elected official, or any person acting at the direction of such official, with respect to any transaction
contemplated by this Agreement shall be grounds for termination of this Agreement and the
transactions Cantemplated hereby. The Developer hereby represents and warrants that, to the best of
its knowledge 4fter due inquiry, no violation of Section 2-156-030 (b) has occurred with respect to
this Agreement( o7 the transactions contemplated hercby.

[THE REMAINDER OF THIS PAGE 1S INTENTIONALLY LEFT BLANK. ]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreermnent to be executed on
or as of the day and year first above written.

TARGET CORPORATION
By: \é&éf-\
Sceft Nelson

Vi esident, Real Estate
CITY OF CHICAGO

By:

Commissioner
Department of Planning and Development

ACKOWLEDGMENT AND CONSENT:

As of the day and year first above written, Dayton Development Company, a Minnesota corporation,
hereby: (1) acknowledges the term. of this Agreement: and (2) consents to the recording and filing of
this Agreement against the Property o ir:c date hereofin the conveyance and real property records of
the county in which the Project is located:.

DAYTON DEVELOPM NT COMPANY
By: T s l%( 9&!‘

/
[

Its: S, Viea Pres’»&efj(’} L aw
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STATE OF MINNESOTA )
) ss
COUNTY OF HENNEPIN )

L_ Mark. Lorses - anotary public in and for the said County, in the State aforesaid,
DO HEREBY CERTIFY that Scott Nelson, personally known to me to be the Vice President, real
Estate of Target Corporation, a Minnesota corporation (the "Developer"), and personally known to
me to be the same person whose name is subscribed to the foregoing instrument, appeared before me
this day in person and acknowledged that he signed, sealed, and delivered said instrument, pursuant
to the authority given to him by the Board of Directors of the Developer, as his free and voluntary act
and as the free and voluntary act of the Developer, for the uses and purposes therein set forth.

GIVENner my hand and official seal this /_g_ dayof Auaust a2
Démv\ ’
FSINT
- b, MARK LARSON NOtary ublic
B3 NOTARY PUBLIC - MINNESOTA
i MY GOMM!S;IOZI:”O
o daliddl My Commission Expires | /= /2010

(SEAL)
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STATE OF MINNESOTA )
) ss
COUNTY OF HENNEPIN )

I, Wiar Lg L(yfﬁa-?\ . anotary public in and for the said County, in the State aforesaid,

DO HEREBY CERTIFY that Ty B ol » personally known to me to be the
<. \lee P;g_';M ' of Dayton Development Company, a Minnesota corporation (the

"Owner"), and personall'y known to me to be the same person whose name is subscribed to the
foregoing i»strument, appeared before me this day in person and acknowledged that he/she signed,
sealed, and delivered said instrument, pursuant to the authority given to him/her by the Board of
Directors of the Ormer, as his/her free and voluntary act and as the free and voluntary act of the
Ownet, for the uses 2ad purposes therein set forth.

GIVEN unster my hand and official seal this & day of f} Vv:\ ust ,:20019.

Notary Public

MARK LARSON
A NOTARY PUBLIC - MINNESOTA
¥ MY COMMISSION
¥ EXPIRES JAN. 31,2010

My Commission Expires ]/ g 2010
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed on
or as of the day and year first above written.

TARGET CORPORATION

By:

Scott Nelson
Vice President, Real Estate

CITY OF, CHICAGO \
,\7%\ / s ;
By: | U J(N/O&QW
Commissioner
Department of Planning and Development

ACKOWLEDGMENT ANN-CONSENT:

As of the day and year first above writtan, Dayton Development Company, a Minnesota corporation,
hereby: (1) acknowledges the terms ~fthis Agreement; and (2) consents to the recording and filing of
this Agreement against the Property on'th: date hereof in the conveyance and real property records of
the county in which the Project is located:

DAYTON DEVELOPMENT COMPANY

By:

Its:

SR P T
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STATE OF ILLINOIS )
)} ss
COUNTY OF COOK )
I, B 1OMYSIA LE 4L » a notary public in and for the said County, in the State

aforesaid, DO HEREBY CERTIFY that Lori T. Healey, personally known to me to be the
Commissioner of the Department of Planning and Development of the City of Chicago (the "City™"),
and personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appeered before me this day in person and acknowledged that she signed, sealed, and
delivered said insimment pursuant to the authority given-to her by the City, as her free and voluntary
act and as the free audd voluntary act of the City, for the uses and purposes therein set forth.

GIVEN under my hand and official seal this ’B’N day of /0[%]’5’]” , L

M onian Sen {

Notary Public

My Comimission Expires03 I 0| & z]q
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45118 JOURNAL--CITY COUNCIL--CHICAGO 4/6/2005
€
Exhibit “A”.
Description Of Redevelopment Project Area.
@

Parcel 1:

The north 188.50 feet of Lots 5 and 6;Lots 7,8,9, 10 and 11 {except that portion

of said lots taken for the widening of Peterson Avenue); Lots 12 and 13; the south

30.0 feet of the west 49.2 feet of Lot 14, all in Barbara Evert’s Addition to High

Ridge, in the siorthwest quarter of Section 6, Township 40 North, Range 14, East €
of the Third Pircipal Meridian, in Cook County, Illinois.

Parcel 2:

The west 255.5 feet of the seuth 330 feet of the east 1,083.5 feet of the northwest
quarter of Section 6, Townehip 40 North, Range 14, East of the Third Principal
Meridian, except that part theresi iving south of a line 67 feet north of and parallel
with the south line of the northwest quarter of Section 6 aforesaid, as conveyed
by John Thillens and Theresa, ‘Thillens, his wife, to the City of Chicago, a
municipal corporation, by Quitclaim Beed dated October 6, 1928, and recorded
November 2, 1928 as Document Number 10195995, in Cook County, Illinois.

Together With:
That portion of the entire Norwood Street right-of‘»ay adjacent to the aforesaid
lying between the west line of Hamilton Avenue, on sdie west, and the northerly
extension of a point 788.30 feet east of the west line of Hamilton Avenue, on the @
east;

Together With:

That portion of the entire Peterson Avenue right-of-way adjacent to tlie a‘oresaid @
lying between the southerly extension of the west line of the aforesaid; . the

west, and a point 687.27 feet cast of said southerly extension of the west 1izi2; on

the east. '

Exhibit “B”.
‘Street Location Of Redevelopment Project Area.

2036 2136 West Peterson Avenue, Chicago, Illinois
and

2021 -- 2133 West Norwood Avenue, Chicago, Illinois.

. e . N A M e o UL A 8 S b e A R A e PR
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45118 JOURNAL--CITY COUNCIL--CHICAGO 4/6/2005

Exhibit “A”.

Description Of Redevelopment Project Area.

Parcel 1

The north 188.50 feet of Lots 5 and 6; Lots 7,8,9, 10and 11 {except that portion
of said lots taken for the widening of Peterson Avenue); Lots 12 and 13; the south
30.0 feet of the west 49.2 feet of Lot 14, all in Barbara Evert's Addition to High
Ridge, in the northwest quarter of Section 6, Township 40 North, Range 14, East
of the Third Paricipal Meridian, in Cook County, llinois.

Parcel 2:

The west 255.5 feet of the sonth 330 feet of the east 1,083.5 feet of the northwest
quarter of Section 6, Towrn:=liip 40 North, Range 14, East of the Third Principal
Meridian, except that part theres{iving south of a line 67 feet north of and parallel
with the south line of the northwest quarter of Section 6 aforesaid, as conveyed
by John Thillens and Theresa Thillens, his wife, to the City of Chicago, a
municipal corporation, by Quitclaim Desd dated October 6, 1928, and recorded
November 2, 1928 as Document Numbir 10 195995, in Cook County, Illinois.

Together With:
That portion of the entire Norwood Street right-ofvay adjacent to the aforesaid
lying between the west line of Hamilton Avenue, on lie west, and the northerly
extension of a point 788.30 feet east of the west line of Ham.ilton Avenue, an the
east;

Together With:

That portion of the entire Peterson Avenue right-of-way adjacent to the a‘oresaid
lying between the southerly extension of the west line of the aforesaid; ¢y the
west, and a point 687 .27 feet east of said southerly extension of the west liziz; on
the east. '

Exhibit “B”.
Street Location Of Redevelopment Project ‘Area.

2036 2136 West Peterson Avenue, Chicago, lllinois
and

2021 -- 2133 West Norwood Avenue, Chicago, [llinois.
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45118 JOURNAL--CITY COUNCIL--CHICAGO 4/6/2005

Exhibit “A”.

Description Of Redevelopment Project Area.

Parcel 1:

The north 188.50 feet of Lots 5 and 6;Lots7,8,9, 10and 11 (except that portion
of said lots taken for the widening of Peterson Avenue); Lots 12 and 13; the south
30.0 feet ofthe west 49.2 feet of Lot 14, all in Barbara Evert's Addition to High
Ridge, in the northwest quarter of Section 6, Township 40 North, Range 14, East
of the Third Prinicipal Meridian, in Cook County, Nlinois.

Parcel 2:

The west 255.5 feet of tiie south 330 feet of the east 1,083.5 feet of the northwest
quarter of Section 6, Townslip 40 North, Range 14, East of the Third Principal
Meridian, except that part thérees lying south of aline 67 feet north of and parallel
with the south line of the nortt.west quarter of Section 6 aforesaid, as conveyed
by John Thillens and Theresa Thillens, his wife, to the City of Chicago, a
munictpal corporation, by Quitclaim Desd dated October 6, 1928, and recorded
November 2, 1928 as Document Numbor 10195995, in Cook County, Illinois.

Together With:

That portion of the entire Norwood Street night-of way adjacent to the aforesaid
lying between the west line of Hamilton Avenue, on the west, and the northerly
extension of a point 788.30 feet east of the west line of Familton Avenue, on the
east;

Together With:

That portion of the entire Peterson Avenue right-of-way adjacent to tte aoresaid
lying between the southerly extension of the west line of the aforesaid, oa. the
-west, and a point 687 .27 feet east of said southerly extension of the west are;, on
the east. : -

Exhibit “B”.
Street Location Of Redevelopment Project Area.

2036 2136 West Peterson Avenue, Chicago, Ilinois
and

2021 -- 2133 West Norwood Avenue, Chicago, inois.
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45118 JOURNAL--CITY COUNCIL--CHICAGO 4/6/2005

Exhibit “A”.

Description Of Redevelopment Project Area.

Parce] 1:

The north 188.50 feet of Lots 5 and 6, Lots 7,8,9, 10 and 11 (except that portion
of said lots taken for the widening of Peterson Avenue); Lots 12 and 13 , the south
30.0 feet of the west 49.2 feet of Lot 14, all in Barbara Evert's Addition to High

Parcel 2:

The west 255.5 feet of tite south 330 feet of the east 1,083.5 feet of the northwest
quarter of Section 6, Towris!ip 40 North, Range 14, East of the Third Principal

with the south line of the northwest quarter of Section 6 aforesaid, as conveyed
by John Thillens and Theresa Thilens, his wife, to the City of Chicago, a
municipal corporation, by Quitclaim De<d dated October 6, 1928, and recorded
November 2, 1928 as Document Number 10195995, in Cogk County, Illinois.

Together With:
That portion of the entire Norwood Street right-ofway adjacent to the aforesaid
lying between the west line of Hamilton Avenue, on ¢ west, and the northerly
extension of a point 788.30 feet east of the west line of laniilten Avenue, on the
east;

Together With:
That portion of the entire Peterson Avenue right-of-way adjacent to tHe a‘oresaid
lying between the southerly extension of the west line of the aforesaid, ¢4 the

west, and a point 687.27 feet east of sajd southerly extension of the west 1712, 0n
the east. T

Exhibit “B”.
Street Location Of Redevelopment Project Area.

2036 2136 West Peterson Avenue, Chicago, Illinois
and

2021 -- 2133 West Norwood Avenue, Chicago, Illinois.
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EXHIBIT B
Legal Description of the Property

PARCEL 1:

THAT PART OF LOTS 7 THROUGH 10, BOTH INCLUSIVE, (EXCEPT THAT
PORTION OF SAID LOTS TAKEN FOR THE WIDENING OF PETERSON
AVENUE) IN BARBARA EVERT’S ADDITION TO HIGH RIDGE, IN THE
NORTHWEST % OF SECTION 6, TOWNSHIP 40 NORTH, RANGE 14, EAST OF
THE THIRD>PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS;

COMMENCING 2T THE POINT OF INTERSECTION OF THE EAST LINE OF THE
AFORESAID LOT-7/WITH THE NORTH LINE OF PETERSON AVENUE, AS
WIDENED (BEING A LINE DRAWN 67.00 FEET NORTH OF AND PARALLEIL
WITH THE SOUTH LINE OF THE AFORESAID NORTHWEST ¥4 OF SECTION 6);
THENCE NORTH 90 DEGKZES 0 MINUTES 00 SECONDS WEST, ALONG SAID
NORTH LINE OF PETERSON AVENUE, 280.96 FEET; THENCE NORTH 0
DEGREES 00 MINUTES 00 SECONDS EAST 232.50 FEET TO THE POINT OF
BEGINNING OF THE TRACT HERER JESCRIBED; THENCE CONTINUING
NORTH ¢ DEGREES 00 MINUTES 00 SECENDS EAST 72.44 FEET; THENCE
NORTH 90 DEGREES 00 MINUTES 00 SECONDS EAST 69.81 FEET; THENCE
SOUTH 0 DEGREES 00 MINUTES 00 SECONES WEST 30.83 FEET; THENCE
NORTH 90 DEGREES 00 MINUTES 00 SECONDSWEST 0.48 FEET; THENCE
SOUTH 0 DEGREES 00 MINUTES 00 SECONDS WEST 1.86 FEET; THENCE
NORTH 90 DEGREES 00 MINUTES 00 SECONDS EAST 048 FEET; THENCE
SOUTH 0 DEGREES 00 MINUTES 00 SECONDS WEST 12 14 FEET; THENCE
SOUTH 45 DEGREES 00 MINUTES 00 SECONDS WEST 35.90.F EET; THENCE
NORTH 90 DEGREES 00 MINUTES 00 SECONDS WEST 15.75 F:ET; THENCE
NORTH 0 DEGREES 00 MINUTES 00 SECONDS EAST 0.67 FEET; THENCE
NORTH 90 DEGREES 00 MINUTES 00 SECONDS WEST 0.67 FEET; THENCE
SOUTH 0 DEGREES 00 MINUTES 00 SECONDS WEST 0.67 FEET; THENCL
NORTH 90 DEGREES 00 MINUTES 00 SECONDS WEST 16.10 FEET; THENZE
SOUTH 0 DEGREES 00 MINUTES 00 SECONDS WEST 9.08 F EET; THENCE
NORTH 90 DEGREES 00 MINUTES 00 SECONDS WEST 5.05 FEET; THENCE
NORTH 45 DEGREES 00 MINUTES 00 SECONDS WEST 9.69 FEET TO THE
HEREINABOVE DESIGNATED POINT OF BEGINNING, IN COOK COUNTY,
ILLINOIS.

PARCEL 2:
THAT PART OF LOTS 7 THROUGH 10, BOTH INCLUSIVE, (EXCEPT THAT

PORTION OF SAID LOTS TAKEN FOR THE WIDENING OF PETERSON
AVENUE) IN BARBARA EVERT’S ADDITION TO HIGH RIDGE, IN THE

Si\Client Data\Targe030t 8\Documents\Exhibits\06-02-22 EXHIBIT B LEGAL DESCRIPTION (Property).doc
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NORTHWEST Y% OF SECTION 6, TOWNSHIP 40 NORTH, RANGE 14, EAST OF
THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

COMMENCING AT THE POINT OF INTERSECTION OF THE EAST LINE OF THE
AFORESAID LOT 7 WITH THE NORTH LINE OF PETERSON AVENUE AS
WIDENED (BEING A LINE DRAWN 67.00 FEET NORTH OF AND PARALLEL
WITH THE SOUTH LINE OF THE AFORESAID NORTHWEST % OF SECTION 6);
THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS WEST, ALONG SAID
NORTH LINE OF PETERSON AVENUE, 280.96 F EET; THENCE NORTH 00
DEGREES 00 MINUTES 00 SECONDS EAST 5.62 FEET TO THE POINT OF
BEGINNING OF THE TRACT HEREIN DESCRIBED; THENCE NORTH 0
DEGREES 56 MINUTES 00 SECONDS EAST 162.93 FEET; THENCE NORTH 45
DEGREES 00.MINUTES 00 SECONDS EAST 10.10 FEET; THENCE NORTH 90
DEGREES 00'MIrUTES 00 SECONDS EAST 20.61 FEET; THENCE SOUTH 0
DEGREES 00 MINU1#S 00 SECONDS WEST 0.67 FEET; THENCE NORTH 90
DEGREES 00 MINUTES-)0 SECONDS EAST 1.17 FEET; THENCE NORTH 0
DEGREES 00 MINUTES ¢4 SECONDS EAST 0.67 FEET; THENCE NORTH 90
DEGREES 00 MINUTES 00 SECONDS EAST 35.61 FEET; THENCE SOUTH 0
DEGREES 00 MINUTES 00 SECONDS WEST 0.77 F EET; THENCE NORTH 90
DEGREES 00 MINUTES 00 SECCNDS EAST 0.11 FEET; THENCE SOUTH 0
DEGREES 00 MINUTES 00 SECONDS WEST 18.50 FEET; THENCE NORTH 90
DEGREES 00 MINUTES 00 SECONDS WEST.0.11 FEET; THENCE SOUTH 0
DEGREES 00 MINUTES 00 SECONDS WEST 1 .00 FEET; THENCE NORTH 90
DEGREES 00 MINUTES 00 SECONDS EAST §.%i FEET; THENCE SOUTH 0
DEGREES 00 MINUTES 00 SECONDS WEST 6.42 F5ET; THENCE NORTH 90
DEGREES 00 MINUTES 00 SECONDS WEST 1.05 F¢ET; THENCE SOUTH 0
DEGREES 00 MINUTES 00 SECONDS WEST 1.30 FEET.Z%/ENCE NORTH 90
DEGREES 00 MINUTES 00 SECONDS EAST 1.05 FEET; THENCE SOUTH 0
DEGREES 00 MINUTES 00 SECONDS WEST 21.33 FEET; THENCE NORTH 90
DEGREES 00 MINUTES 00 SECONDS WEST 0.11 F EET, THENCE SOUTH 0
DEGREES 00 MINUTES 00 SECONDS WEST 1.00 FEET, THENCENORTH 90
DEGREES 00 MINUTES 00 SECONDS EAST (.11 FEET; THENCE SOUTEH 0
DEGREES 00 MINUTES 00 SECONDS WEST 29.00 F EET; THENCE NORTH 20
DEGREES 00 MINUTES 00 SECONDS WEST 0.11 FEET; THENCE SOUTH §
DEGREES 00 MINUTES 00 SECONDS WEST 1.00 FEET: THENCE NORTH 95
DEGREES 00 MINUTES 00 SECONDS EAST 0.11 FEET; THENCE SOUTH 0
DEGREES 00 MINUTES 00 SECONDS WEST 28.96 FEET; THENCE NORTH 90
DEGREES 00 MINUTES 00 SECONDS WEST 0.11 FEET; THENCE SOUTH 0
DEGREES 00 MINUTES 00 SECONDS WEST 1.00 FEET; THENCE NORTH 90
DEGREES 00 MINUTES 00 SECONDS EAST 0.11 FEET; THENCE SOUTH 0
DEGREES 00 MINUTES 00 SECONDS WEST 29.00 FEET; THENCE NORTH 90
DEGREES 00 MINUTES 00 SECONDS WEST 0.11 FEET; THENCE SOUTH 0
DEGREES 00 MINUTES 00 SECONDS WEST 1.00 FEET; THENCE NORTH 90
DEGREES 00 MINUTES 00 SECONDS EAST 0.11 FEET; THENCE SOUTH 0
DEGREES 00 MINUTES 00 SECONDS WEST 3.55 FEET; THENCE NORTH 90
DEGREES 00 MINUTES 00 SECONDS WEST 1.00 FEET; THENCE SOUTH 0
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DEGREES 00 MINUTES 00 SECONDS WEST 1.27 FEET, THENCE NORTH 90
DEGREES 00 MINUTES 00 SECONDS EAST 1.00 FEET; THENCE SOUTH 0
DEGREES 00 MINUTES 00 SECONDS WEST 24.25 FEET; THENCE NORTH 90
DEGREES 00 MINUTES 00 SECONDS WEST 52.24 FEET; THENCE SOUTH ¢
DEGREES 00 MINUTES 00 SECONDS WEST 0.72 F EET; THENCE NORTH 90
DEGREES 00 MINUTES 00 SECONDS WEST 12.40 FEET TO THE HERINABOVE
DESIGNATED POINT OF BEGINNING, ALL IN COOK COUNTY, ILLINOIS.

PARCEL 3:

THE NOXTH 188.50 FEET OF LOTS 5 AND 6, LOTS 7,8, 9, 10, AND 11 (EXCEPT
THAT PORTION OF SAID LOTS TAKEN FOR THE WIDENING OF PETERSON
AVENUE) LO%S 12 AND 13; THE SOUTH 30.0 FEET OF THE WEST 49.2 FEET OF
LOT 14, ALL; 1™ BARBARA EVERT'S ADDITION TO HIGH RIDGE, AND
EXCEPT THE FOL).JGWING:

EXCEPTION ONE

THAT PART OF LOTS 7 THRQUGH 10, BOTH INCLUSIVE, (EXCEPT THAT
PORTION OF SAID LOTS TAKE &GR THE WIDENING OF PETERSON AVENUE)
IN BARBARA EVERT’S ADDITION-7¢5 HIGH RIDGE, IN THE NORTHWEST % OF
SECTION 6, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN DESCRIBED AS FOLLOWS:

COMMENCING AT POINT OF INTERSECTION Gf THE EAST LINE OF THE
AFORESAID LOT 7 WITH THE NORTH LINE OF P&TERSON AVENUE, AS
WIDENED (BEING A LINE DRAWN 67.00 FEET NORTE-GF AND PARALLEL
WITH THE SOUTH LINE OF THE AFORESAID NORTHWEST Y% OF SECTION 6),
THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS Wr ST, ALONG SAID
NORTH LINE OF PETERSON AVENUE, 280.96 FEET, THENCE~ORTH 00
DEGREES 00 MINUTES 00 SECONDS EAST 232.50 FEET TO THE POINT OF
BEGINNING OF EXCEPTION ONE; THENCE CONTINUING NORTH 0 DEGREES
00 MINUTES 00 SECONDS EAST 72.44 FEET; THENCE NORTH 90 DEGREES 00
MINUTES 00 SECONDS EAST 69.81 FEET; THENCE SOUTH 00 DEGREEs%
MINUTES 00 SECONDS WEST 30.83 FEET: THENCE NORTH 90 DEGREES 6¢
MINUTES 00 SECONDS WEST 0.48 FEET; THENCE SOUTH 00 DEGREES 00
MINUTES 00 SECONDS WEST 1.86 FEET; THENCE NORTH 90 DEGREES 00
MINUTES 00 SECONDS EAST 0.48 FEET; THENCE SOUTH 00 DEGREES 00
MINUTES 00 SECONDS WEST 12.14 FEET; THENCE SOUTH 45 DEGREES 00
MINUTES 00 SECONDS WEST 35.90 FEET; THENCE NORTH 90 DEGREES 00
MINUTES 00 SECONDS WEST 15.75 FEET; THENCE NORTH 00 DEGREES 00
MINUTES 00 SECONDS EAST 0.67 FEET; THENCE NORTH 90 DEGREES 00
MINUTES 00 SECONDS WEST 0.67 FEET; THENCE SOUTH 00 DEGREES 00
MINUTES 00 SECONDS WEST 0.67 FEET; THENCE NORTH 90 DEGREES 00
MINUTES 00 SECONDS WEST 16.10 FEET; THENCE SOUTH 00 DEGREES 00
MINUTES 00 SECONDS WEST 9.08 FEET; THENCE NORTH 90 DEGREES 00
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MINUTES 00 SECONDS WEST 5.05 FEET; THENCE NORTH 45 DEGREES 00
MINUTES 00 SECONDS WEST 9.69 FEET TO THE HERINABOVE DESIGTNATED
POINT OF BEGINNING, AND ALSO EXCEPT

EXCEPTION TWO

THAT PART OF LOTS 7 THROUGH 10, BOTH INCLUSIVE, (EXCEPT THAT
PORTION OF SAID LOTS TAKEN FOR THE WIDENING OF PETERSON
AVENUE) IN BARBARA EVERT’S ADDITION TO HIGH RIDGE, IN THE NORTH
WEST ¥ OF SECTION 6, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN DESCRIBED AS FOLLOWS:

COMMENC!NG AT THE POINT OF INTERSECTION OF THE EAST LINE OF THE
AFORESAID 2077 WITH THE NORTH LINE OF PETERSON AVENUE AS
WIDENED (BEING A LINE DRAWN 67.00 FEET NORTH OF AND PARALLEL
WITH THE SOUTH EMNE OF THE AFORESAID NORTHWEST 1/4 OF SECTION 6);
THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS WEST, ALONG SAID
NORTH LINE OF PETERSON AVENUE, 280.96 FEET; THENCE NORTH 00
DEGREES 00 MINUTES 00 SECONDS EAST 5.62 FEET TO THE POINT OF
BEGINNING OF EXCEPTION 1W%U; THENCE NORTH 00 DEGREES 00 MINUTES
00 SECONDS EAST 162.93 FEET; TH%:MCE NORTH 45 DEGREES 00 MINUTES 00
SECONDS EAST 10.10 FEET; THENCE NORTH 90 DEGREES 00 MINUTES 00
SECONDS EAST 20.61 FEET; THENCE SOUTH 00 DEGREES 00 MINUTES 00
SECONDS WEST 0.67 FEET, THENCE NORF. 90 DEGREES 00 MINUTES 00
SECONDS EAST 1.17 FEET; THENCE NORTH 2§ DEGREES 00 MINUTES 00
SECONDS EAST 0.67 FEET; THENCE NORTH 90 :::REES 00 MINUTES 00
SECONDS EAST 35.61 FEET; THENCE SOUTH 00 DEGRFES 00 MINUTES 00
SECONDS WEST 0.77 FEET, THENCE NORTH 90 DEGI!EES 00 MINUTES 00
SECONDS EAST 0.11 FEET; THENCE SOUTH 00 DEGREES %) MINUTES 00
SECONDS WEST 18.50 FEET; THENCE NORTH 90 DEGREES 04 MINUTES 00
SECONDS WEST 0.11 FEET; THENCE SOUTH 00 DEGREES 00 MINUTES 00
SECONDS WEST 1.00 FEET; THENCE NORTH 90 DEGREES 00 MINUTES 60
SECONDS EAST 0.11 FEET; THENCE SOUTH 00 DEGREES 00 MINUTES.50
SECONDS WEST 6.42 FEET; THENCE NORTH 90 DEGREES 00 MINUTES 60
SECONDS WEST 1.05 FEET; THENCE SOUTH 00 DEGREES 00 MINUTES (0
SECONDS WEST 1.30 FEET; THENCE NORTH 90 DEGREES 00 MINUTES 00
SECONDS EAST 1.05 FEET; THENCE SOUTH 00 DEGREES 00 MINUTES 00
SECONDS WEST 21.33 FEET; THENCE NORTH 90 DEGREES 00 MINUTES 00
SECONDS WEST 0.11 WEST; THENCE SOUTH 00 DEGREES 00 MINUTES 00
SECONDS WEST 1.00 FEET; THENCE NORTH 90 DEGREES 00 MINUTES 00
SECONDS EAST 0.11 FEET; THENCE SOUTH 00 DEGREES 00 MINUTES 00
SECONDS WEST 29.00 FEET; THENCE NORTH 90 DEGREES 00 MINUTES 00
SECONDS WEST 0.11 FEET; THENCE SOUTH 00 DEGREES 00 MINUTES 00
SECONDS WEST 1.00 FEET; THENCE NORTH 90 DEGREES 00 MINUTES 00
SECONDS EAST 0.11 FEET; THENCE SOUTH 00 DEGREES 00 MINUTES 00
SECONDS WEST 28.96 FEET; THENCE NORTH 90 DEGREES 00 MINUTES 00
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SECONDS WEST 0.11 FEET; THENCE SOUTH 00 DEGREES 00 MINUTES 00
SECONDS WEST 1.00 FEET; THENCE NORTH 90 DEGREES 00 MINUTES 00
SECONDS EAST 0.11 FEET; THENCE SOUTH 00 DEGREES 00 MINUTES 00
SECONDS WEST 29.00 FEET; THENCE NORTH 90 DEGREES 00 MINUTES 00
SECONDS WEST 0.11 FEET; THENCE SOUTH 00 DEGREES 00 MINUTES 00
SECONDS WEST 1.00 FEET; THENCE NORTH 90 DEGREES 00 MINUTES 00
SECONDS EAST 0.11 FEET; THENCE SOUTH 00 DEGREES 00 MINUTES 00
SECONDS WEST 3.55 FEET; THENCE NORTH 90 DEGREES 00 MINUTES 00
SECONDS WEST 1.00 FEET; THENCE SOUTH 00 DEGREES 00 MINUTES 00
SECONDS WEST 1.27 FEET; THENCE NORTH 90 DEGREES 00 MINUTES 00
SECONDS BAST 1.00 FEET; THENCE SOUTH 00 DEGREES 00 MINUTES 00
SECONDS YWEST 24.25 FEET; THENCE NORTH 90 DEGREES 00 MINUTES 00
SECONDS WEST 52.24 FEET; THENCE SOUTH 00 DEGREES 00 MINUTES 00
SECONDS WEST 2,72 FEET; THENCE NORTH 90 DEGREES 00 MINUTES 00
SECONDS WEST12:40 FEET TO THE HEREINABOVE DESIGNATED POINT OF
BEGINNING, ALL 11 200K COUNTY, ILLINOIS.

ALSO KNOWN AS

THAT PART OF LOTS 5 THROUGE. 14, BOTH INCLUSIVE (EXCEPT THAT
PORTION OF SAID LOTS TAKEN FFCR/WIDENING OF PETERSON AVENUE) IN
BARBARA EVERT’S ADDITION TO RIGH-RIDGE, IN THE NORTHWEST % OF
SECTION 6, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN DESCRIBED AS FOLLOWS:

BEGINNING AT THE POINT OF INTERSECTION Cr THE EAST LINE OF LOT 7
WITH THE NORTH LINE OF PETERSON AVENUE;"AS WIDENED (BEING A
LINE DRAWN 67.00 FEET NORTH OF AND PARALLEL W)TH THE SOUTH LINE
OF THE AFORESAID NORTHWEST % OF SECTION 6);, THENCE NORTH 90
DEGREES 00 MINUTES 00 SECONDS WEST ALONG SAID NOF'TH LINE OF
PETERSON AVENUE, 432.00 FEET TO THE POINT OF INTERSECTION WITH
THE WEST LINE OF LOT 11; THENCE NORTH 00 DEGREES 12 MINUTES 30
SECONDS EAST, ALONG THE WEST LINE OF LOT ! 1, ADISTANCE € 263.0
FEET TO THE SOUTHEAST CORNER OF LOT 13; THENCE NORTH 90 DEGREES
00 MINUTES 00 SECONDS WEST, ALONG THE SOUTH LINE OF LOT 13, A
DISTANCE OF 255.50 FEET TO THE SOUTHWEST CORNER OF SAID LOT;
THENCE NORTH 00 DEGREES 12 MINUTES 30 SECONDS EAST, ALONG THE
WEST LINE OF LOTS 13 AND 14, A DISTANCE OF 130.10 FEET TO THE POINT
OF INTERSECTION WITH THE NORTH LINE OF THE SOUTH 30.00 FEET OF
LOT 14; THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS EAST,
ALONG SAID NORTH LINE 49.20 FEET TO THE POINT OF INTERSECTION
WITH THE EAST LINE OF THE WEST 49.20 FEET OF LOT 14, THENCE SOUTH
00 DEGREES 12 MINUTES 30 SECONDS WEST, ALONG SAID EAST LINE, 30.00
FEET TO THE POINT OF INTERSECTION WITH THE NORTH LINE OF LOT 13;
THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS EAST, ALONG THE
NORTH LINE OF LOTS 5, 6. 7,8, 9, 10, 12, AND 13, A DISTANCE OF 788.30 FEET
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TO THE NORTHEAST CORNER OF LOT 5; THENCE SOUTH 00 DEGREES 1?2
MINUTES 30 SECONDS WEST, ALONG THE EAST LINE OF LOT 5, A DISTANCE
OF 188.50 FEET TO THE POINT OF INTERSECTION WITH THE SOUTH LINE OF
THE NORTH 188.50 FEET OF LOT 5; THENCE NORTH 90 DEGREES 00 MINUTES
00 SECONDS WEST, ALONG SAID SOUTH LINE, 150.00 FEET TO THE POINT OF
INTERSECTION WITH THE EAST LINE OF LOT 7; THENCE SOUTH 00
DEGREES 12 MINUTES 30 SECONDS WEST, ALONG SAID EAST LINE, 174.60
FEET TO THE HEREINABOVE DESCRIBED POINT OF BEGINNING, EXCEPT
THE FOLLOWING:

EXCEPT!ON ONE

THAT PART CE LOTS 7 THROUGH 10, BOTH INCLUSIVE, (EXCEPT THAT
PORTION OF-¢412 LOTS TAKEN FOR THE WIDENING OF PETERSON
AVENUE) IN BARPARA EVERT’S ADDITION TO HIGH RIDGE, IN THE
NORTHWEST "4 OF SECTION 6, TOWNSHIP 40 NORTH, RANGE 14 EAST OF
THE THIRD PRINCIPAL MERIDIAN DESCRIBED AS FOLLOWS:

COMMENCING AT THE POINT OF INTERSECTION OF THE EAST LINE OF THE
AFORESAID LOT 7 WITH THE NORTH LINE OF PETERSON AVENUE, AS
WIDENED (BEING A LINE DRAWN 4700 FEET NORTH OF AND PARALLEL
WITH THE SOUTH LINE OF THE AFCRESAID NORTHWEST ' OF SECTION 6);
THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS WEST, ALONG SAID
NORTH LINE OF PETERSON AVENUE, 28(.9) FEET; THENCE NORTH 00
DEGREES 00 MINUTES 00 SECONDS EAST 232.50 FEET TO THE POINT
BEGINNING OF EXCEPTION ONE; THENCE CONTINUING NORTH 00 DEGREES
00 MINUTES 00 SECONDS EAST 72.44 FEET; THENCE NORTH 90 DEGREES 00
MINUTES 00 SECONDS EAST 69.81 FEET; THENCE SCUTE 00 DEGREES 00
MINUTES 00 SECONDS WEST 30.83 FEET; THENCE NORTH 90 DEGREES 00
MINUTES 00 SECONDS WEST 0.48 FEET; THENCE SOUTH 60 I3EGREES 00
MINUTES 00 SECONDS WEST 1.86 FEET; THENCE NORTH 00 DEGREES 00
MINUTES 00 SECONDS EAST 0.48 FEET; THENCE SOUTH 00 DEGREES 00
MINUTES 00 SECONDS WEST 12.14 FEET; THENCE SOUTH 45 DEGREES 00
MINUTES 00 SECONDS WEST 35.90 FEET; THENCE NORTH 90 DEGREES 00
MINUTES 00 SECONDS WEST 15.75 FEET; THENCE NORTH 00 DEGREES 00
MINUTES 00 SECONDS EAST 0.67 FEET; THENCE NORTH 90 DEGREES 00
MINUTES 00 SECONDS WEST 0.67 FEET; THENCE SOUTH 00 DEGREES 00
MINUTES 00 SECONDS WEST 0.67 FEET; THENCE NORTH 90 DEGREES 00
MINUTES 00 SECONDS WEST 16.10 FEET; THENCE SOUTH 00 DEGREES 00
MINUTES 00 SECONDS WEST 9.08 FEET; THENCE NORTH 90 DEGREES 00
MINUTES 00 SECONDS WEST 5.05 FEET; THENCE NORTH 45 DEGREES 00
MINUTES 00 SECONDS WEST 9.69 FEET TO THE HEREINABOVE DESIGNATED
POINT OF BEGINNING; AND ALSO EXCEPT

EXCEPTION TWO
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THAT PART OF LOTS 7 THROUGH 10, BOTH INCLUSIVE, (EXCEPT THAT
PORTION OF SAID LOTS TAKEN FOR THE WIDENING OF PETERSON
AVENUE) IN BARBARA EVERT’S ADDITION TO HIGH RIDGE, IN THE
NORTHWEST % OF SECTION 6, TOWNSHIP 40 NORTH, RANGE 14 EAST OF
THE THIRD PRINCIPAL MERIDIAN DESCRIBED AS FOLLOWS:

COMMENCING AT THE POINT OF INTERSECTION OF THE EAST LINE OF THE
AFORESAID LOT 7 WITH THE NORTH LINE OF PETERSON AVENUE AS
WIDENED (BEING A LINE DRAWN 67.00 FEET NORTH OF AND PARALLEL
WITH THE SOUTH LINE OF THE AFORESAID NORTHWEST % OF SECTION 6,
THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS WEST, ALONG SAID
NORTH LilNE OF PETERSON AVENUE, 280.96 FEET, THENCE NORTH 00
DEGREES 06 MINUTES 00 SECONDS EAST 5.62 FEET TO THE POINT OF
BEGINNING G XXCEPTION TWO; THENCE NORTH 00 DEGREES 00 MINUTES
00 SECONDS EAST 162.93 FEET; THENCE NORTH 45 DEGREES 00 MINUTES 00
SECONDS EAST 10.10 FEET; THENCE NORTH 90 DEGREES 00 MINUTES 00
SECONDS EAST 20.61 FEET; THENCE SOUTH 00 DEGREES 00 MINUTES 00
SECONDS WEST 0.67 FEET; THENCE NORTH 90 DEGREES 00 MINUTES 00
SECONDS EAST 1.17 FEET; THENCE NORTH 00 DEGREES 00 MINUTES 00
SECONDS EAST 0.67 FEET; THENCE NORTH 90 DEGREES 00 MINUTES 00
SECONDS EAST 35.61 FEET; THENCY, SOUTH 00 DEGREES 00 MINUTES 00
SECONDS WEST 0.77 FEET; THENCE NORTH 90 DEGREES 00 MINUTES 00
SECONDS EAST 0.11 FEET; THENCE SOUTH 00 DEGREES 00 MINUTES 00
SECONDS WEST 18.50 FEET; THENCE NOKT.90 DEGREES 00 MINUTES 00
SECONDS WEST 0.11 FEET; THENCE SOUTH ©4 DEGREES 00 MINUTES 00
SECONDS WEST 1.00 FEET; THENCE NORTH 90 VRGREES 00 MINUTES 00
SECONDS EAST 0.11 FEET; THENCE SOUTH 00 DEGREES 00 MINUTES 00
SECONDS WEST 6.42 FEET; THENCE NORTH 90 DEGREES 30 MINUTES 00
SECONDS WEST 1.05 FEET; THENCE SOUTH 00 DEGREES 20 MINUTES 00
SECONDS WEST 1.30 FEET; THENCE NORTH 90 DEGREES 0 MINUTES 00
SECONDS EAST 1.05 FEET; THENCE SOUTH 00 DEGREES 00 MINUTES 00
SECONDS WEST 21.33 FEET; THENCE NORTH 90 DEGREES 00 MINUTES 00
SECONDS WEST 0.11 FEET; THENCE SOUTH 00 DEGREES 00 MINUTES 40
SECONDS WEST 1.00 FEET; THENCE NORTH 90 DEGREES 00 MINUTES%
SECONDS EAST 0.11 FEET; THENCE SOUTH 00 DEGREES 00 MINUTES 00
SECONDS WEST 29.00 FEET: THENCE NORTH 90 DEGREES 00 MINUTES00
SECONDS WEST 0.11 FEET; THENCE SOUTH 00 DEGREES 00 MINUTES 00
SECONDS WEST 1.00 FEET; THENCE NORTH 90 DEGREES 00 MINUTES 00
SECONDS EAST 0.11 FEET; THENCE SOUTH 00 DEGREES 00 MINUTES 00
SECONDS WEST 28.96 FEET; THENCE NORTH 90 DEGREES 00 MINUTES 00
SECONDS WEST 0.11 FEET; THENCE SOUTH 00 DEGREES 00 MINUTES 00
SECONDS WEST 1.00 FEET; THENCE NORTH 90 DEGREES 00 MINUTES 00
SECONDS EAST 0.11 FEET; THENCE SOUTH 00 DEGREES 00 MINUTES 00
SECONDS WEST 29.00 FEET; THENCE NORTH 90 DEGREES 00 MINUTES 0
SECONDS WEST 0.11 FEET; THENCE SOUTH 00 DEGREES 00 MINUTES 00
SECONDS WEST 1.00 FEET; THENCE NORTH 90 DEGREES 00 MINUTES 00
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SECONDS EAST 0.11 FEET; THENCE SOUTH 00 DEGREES 00 MINUTES 00
SECONDS WEST 3.55 FEET; THENCE NORTH 90 DEGREES 00 MINUTES 00
SECONDS WEST 1.00 WEST; THENCE SOUTH 00 DEGREES 00 MINUTES 00
SECONDS WEST 1.27 FEET; THENCE NORTH 90 DEGREES 00 MINUTES 00
SECONDS EAST 1.00 FEET; THENCE SOUTH 00 DEGREES 00 MINUTES 00
SECONDS WEST 24.25 FEET; THENCE NORTH 90 DEGREES 00 MINUTES 00
SECONDS WEST 52.24 FEET; THENCE SOUTH 00 DEGREES 00 MINUTES 00
SECONDS WEST 0.72 FEET; THENCE NORTH 90 DEGREES 00 MINUTES 00
SECONDS WEST 12.40 FEET TO THE HERINABOVE DESIGNATED POINT OF
BEGINNING, IN COOK COUNTY, ILLINOIS.

PARCEL 4:

THE WEST 25355 FEET OF THE SOUTH 330 FEET OF THE EAST 1083.5 FEET OF
THE NORTHWES1.7 OF SECTION 6, TOWNSHIP 40 NORTH, RANGE 14 EAST
OF THE THIRD PRINCIPAL MERIDIAN, EXCEPT THAT PART THEREOF LYING
SOUTH OF A LINE 67 FEET NORTH OF AND PARALLEL WITH THE SOUTH
LINE OF THE NORTHWEST % OF SECTION 6 AFORESAID, AS CONVEYED BY
JOHN THILLENS AND THERZSA THILLENS, HIS WIFE, TO THE CITY OF
CHICAGO, A MUNICIPAL CORFORATION, BY QUIT CLAIM DEED DATED
OCTOBER 6, 1928 AND RECORDED WOVEMBER 2, 1928 AS DOCUMENT
10195995, IN COOK COUTNY, ILLINCIS.

ALSO KNOWN AS:

THAT PART OF THE NORTHWEST Y OF SECTIGM @i, TOWNSHIP 40 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS
FOLLOWS:

BEGINNING AT THE POINT OF INTERSECTION OF THE WEST LINE OF THE
EAST 1083.50 FEET OF THE AFORESAID NORTHWEST % OF SECTION 6 WITH
A LINE DRAWN 67.00 FEET NORTH OF AND PARALLEL WITH THF-3QUTH
LINE OF THE AFORSAID NORTHWEST 1/4 OF SECTION 6 (SAID LINE PTING
THE NORTH LINE OF WEST PETERSON AVENUE AS CONVEYED BY JOYIN
THILLENS AND THERESA THILLENS, HIS WIFE, TO THE CITY OF CHICAG2. A
MUNICIPAL CORPORATION, BY QUIT CLAIM DEED DATED OCTOBER 6, 1928
AND RECORDED NOVEMBER 2, 1928 AS DOCUMENT 10195995) THENCE
NORTH 00 DEGREES 12 MINUTES 30 SECONDS EAST, ALONG THE
AFORESAID WEST LINE OF THE EAST 1083.50 FEET, A DISTANCE OF 263.00
FEET TO POINT OF INTERSECTION WITH THE NORTH LINE OF THE SOUTH
330.0 FEET OF THE AFORESAID NORTHWEST % OF SECTION 6; THENCE 90
DEGREES NORTH 00 MINUTES 00 SECONDS EAST, ALONG SAID NORTH LINE,
255.50 FEET TO THE POINT OF INTERSECTION WITH EAST LINE OF THE
WEST 255.50 FEET OF THE EAST 1083.50 FEET OF THE AFORESAID
NORTHWEST % OF SECTION 6; THENCE SOUTH 00 DEGREES 12 MINUTES 30
SECONDS WEST, ALONG SAID EAST LINE, 263.00 FEET TO THE POINT OF
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INTERSECTION WITH THE AFORESAID NORTH LINE OF WEST PETERSON
AVENUE; THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS WEST,
ALONG SAID NORTH LINE, 255.50 FEET TO THE HEREINABOVE DESCRIBED
POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS.

PINS:

14-06-116-074-0000
14-06-116-075-0000
14-06-112-076-0000
14-06-116-077-0000
14-06-016-0784200
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Address: 2050West Peterson Avenue
Chicago, lllinois 60659

Permanent Index Numbers:  14-06-116-074-0000
14-06-116-075-0000
14-06-116-076-0000
14-06-116-077-0000
14-06-116-078-0000
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Exhibit C
TIF-Funded Improvements

Property assembly costs, including acquisition $ 16,273,860
of land, demolition of buildings, site preparation,

site improvements that serve as engineered barriers

and the cleaning and grading of land

Cost of Studies, Surveys and Professional Services $ 935742
TOTAL $ 17,209,602

Note: Notwithstandir e the total of TIF-Funded Improvements, the assistance to be provided by the
City (that is, the amonnt of the City Funds) shall not exceed $4,600,000.
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Exhibit G
Permitted Liens
Liens or encumbrances against the Property:

Those matters set forth as Schedule B title exceptions in the owner's title insurance policy
issued by the Title Company on September 23, 2004, with Date Down endorsement dated
_XlisT 20006, extending such policy through ¥ | s ___, 2006, but only so long as
applicable title endorsements issued in conjunction therewith on the date hereof, if any,
contipde to remain in full force and effect.

Liens or cncrimbrances against the Developer, the Owner or the Project, other than liens
against the Pronenty, if any: None.
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Government Debt Reform Act (30 ILCS 350/1 et seq.) and an Ordinance adopted by the City
Council of the City on February 8, 2006 (the "Ordinancc"), in.all respects as by law required.

The City has assigned and pledged certain rights, title and interest of the City in and to certain
incremental ad valorem tax revenues and incremental state and local sales tax revenues from the
Property which the City is entitled to reccive pursuant to the TIF Act and the Ordinance, in order to
pay the principaliand interest of this Note. Reference is hereby made to the aforesaid Ordinance and
the Redevelopment Agreement for a description, among others, with respect to the determination,
custody and application of s4id revenues, the nature and extent of such security with respect to this
Note and the terms and conditioas u=der which this Note is issued and secured. THIS NOTE IS A
SPECIAL LIMITED OBLIGATION OF THE CITY, AND IS PAYABLE SOLELY FROM
AVAILABLE INCREMENTAL TAXES, AND SHALL BE A VALID CLAIM OF THE
REGISTERED OWNER HEREOF ONLY ACAJNST SAID SOURCES. THIS NOTE
SHALL, NOT BE DEEMED TO CONSTITUTE AM INDEBTEDNESS OR A LOAN
AGAINST THE GENERAL TAXING POWERS OR CREDIT OF THE CITY, WITHIN THE,
MEANING OF ANY CONSTITUTIONAL OR STATUTORY TROVISION. THE
REGISTERED OWNER OF THIS NOTE SHALL NOT HAVE THE RiGHT-TO COMPEL
ANY EXERCISE OF THE TAXING POWER OF THE CITY, THE STATE OF iLLINOIS
OR ANY POLITICAL SUBDIVISION THEREOF TO PAY THE PRINCIPAL OR
INTEREST OF THIS NOTE. The principal of this Note is subject to redemption on any date, as a
whole or in part, at a redemption price of 100% of the principal amount thereof being redeemed.
There shall be no prepayment penalty. Notice of any such redemption shall be sent by registered or

certified mail not less than five (5) days nor more than sixty (60) days prior to the date fixed for

A A
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redemption to the registered owner of this Note at the address shown on the registration books of the
City maintained by the Registrar or at such other address as is furnished in writing by such
Registered Owner to the Registrar.

This Note is issued in fully registered form in the denomination of its outstanding principal
amount. This Note may not be exchanged for a like aggregate principal amount of notes or other
denominatiors,

This Note is tzansferable by the Registered Owner hereof in person or by its attorney duly
authorized in writing at<he nrincipal office of the Registrar in Chicago, lllinois, but only in the
manner and subject to the limitzaticgo-provided in the Ordinance, and upon surrender and cancellation
of this Note. Upon such transfer, a new Mote of authorized denomination of the same maturity and
for the same aggregate principal amount, less jirevious retirements, will be issued to the transferee in
exchange herefor. The Registrar shall not be requiied to transfer this Note during the period
beginning at the close of business on the fifteenth day of the:panth immediately prior to the maturity
date of this Note nor to transfer this Note after notice calling ‘nis'Note or a portion hereof for
redemption has been mailed, nor during 2 period of five (5) days next preceding mailing of a notice
of redemption of this Note. Such transfer shall be in accordance with the feim 2t the end of this
Note.

This Note hereby authorized shall be executed and delivered as the Ordinancé-and the
Redevelopment Agreement provide.

Pursuant to the Target Corporation West Ridge--Peterson Avenue Redevelopment Agreement

dated as of August 15, 2006 between the City and the Registered Owner (the "Redevelopment

Agreement”), the Registered Owner has agreed to acquire and construct the Project and to advance

funds for the construction of certain facilities related to the Project on behalf of the City. The cost of
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such acquisition and construction in the amount of $2,000,000 shall be deemed to be a disbursement
of the proceeds of this Note.

Pursuant to Section 15.02 of the Redevelopment Agreement, the City has reserved the right to
suspend or terminate payments of principal and of interest on this Note upon the occurrence of
certain conditions, and the City has reserved the right to offset liquidated damage amounts owed to
the City agaipat the principal amount outstanding under this Note, The City shall not be obli gated to
make payments urdirthis Note if an Event of Default (as defined in the Redevelopment Agreement),
or condition or event that' with notice or the passage of time or both would constitute an Event of
Default, has occurred as defired in and in accordance with the terms of the Redevelopment
Agreement. Such rights shall survive any transfer of this Note. The City and the Registrar may deem
and treat the Registered Owner hereof as thie2bsolute owner hereof for the purpose of recetving
payment of or on account of principal hereof and for i! other purposes and neither the City nor the
Registrar shall be affected by any notice to the contrary, dn'ess transferred in accordance with the
provisions hereof.

[tis hereby certified and recited that all conditions, acts and things<equired by law to exist, to
happen, or to be done or performed precedent to and in the issuance of thiz Note did exist, have
happened, have been done and have been performed in regular and due form and time a5 required by
law; that the issuance of this Note, together with all other obligations of the City, does not ¢xceed or
violate any constitutional or statutory limitation applicable to the City.

This Note shall not be valid or become obligatory for any purpose until the certificate of

authentication hereon shall have been signed by the Registrar.

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the City of Chicage, Cook County, Illinois, by its City Council,

has caused its official seal to be imprinted by facsimile hereon or hereunto affixed, and has caused

this Note to be signed by the duly authorized signature of the Mayor and attested by the duly

authorized signature of the Deputy City Clerk of the City, all as of

, 2006.

Mayor
(SEAL)
Attest: ot
Deputy City Clerk
CERTIFICATE Registrar
OF and Paying Agent
AUTHENTICATION Comptroller of the

City of Chicago,
Cook County, Illinois

This Note 1s described in the

within mentioned Ordinance and

1s the Tax Increment Allocation

Revenue Note (West Ridge--Peterson Avenue Redevelopment

Project), Taxable Series 2006A,

of the City of Chicago, Cook County, Illinois.

City Comptroller
Date;

Ll At A b 54 £
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PRINCIPAL PAYMENT RECORD

DATE QF PAYMENT PRINCIPAL PAYMENT PRINCIPAL BALANCE DUE




0622718076 Page: 81 of 82

UNOFFICIAL COPY

(ASSIGNMENT)
FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto the within Note
and does hereby irrevocably constitute and appoint attorney to transfer the said Note on the books

kept for registration thereof with full power of substitution in the premises.

Dated:
Registered Owner

NOTICE: The sigaature to this assignment must correspond with the name of the Registered
Owner as'it appears upon the face of the Note in every particular, without alteration
or enlargemeit or any change whatever.

Signature Guaranteed:

Notice: Signature(s) must b2 guaranteed by a member of the New York Stock
Exchange or a commercial bauk or trust company.

Consented to by:

CITY OF CHICAGO
DEPARTMENT OF PLANNING AND DEVELOPMENT

BY:

ITS:
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CERTIFICATION OF EXPENDITURE

(Closing Date)

To:  Registered Owner

Re:  City of Chicago, Cook County, Illinois (the “City”)
$2,000,000 Tax Increment Allocation Revenue Note
(West Ridge--Peterson Avenue Redevelopment Project, Taxable Series 2006A)
(the “Regzvelopment Note™)

This Certtficaiion is submitted to you, Registered Owner of the Redevelopment Note,
pursuant lo the Ordinance of the City authorizing the execution of the Redevelopment Note adopted
by the City Council of the'City on February 8, 2006 (the “Ordinance™). All terms used herein shall
have the same meaning as wiien used in the Ordinance.

The City hereby certifies that $2;200,000 is advanced as principal under the Redevelopment
Note as of the date hereof. Such amountbas been properly incurred, is a proper charge made or to be
made in connection with the redevelopmeiii poject costs defined in the Ordinance and has not been
the basis of any previous principal advance. Asof the date hereof, the outstanding principal balance
under the Redevelopment Note is $2,000,000, irichiding the amount of this Certificate and less
payment made on the Note.

IN WITNESS WHEREOF, the City has caused this Cestification to be signed on its behalf as

of
CITY OF CHICAGO
By: .
Commissioner
Department of Planning and
Development
AUTHENTICATED BY:

REGISTEAR



