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ASSIGNMENT OF RENZTS AND LESSOR’S INTEREST IN LEASES

THIS ASSIGNMENT is made as of the”} S/ day of August, 2006, by 625 W_ Division
Condominiums L.P., an llinois limited partnersiiis (' Borrower") to JDI Division, L.L.C., an Illinois
limited liability company (“Lender").

WITNESSETE:

Borrower, for good and valuable consideration, the reezipt and sufficiency of which are
hereby acknowledged, hereby grants, transfers, sets over and assigns *o Lender, the entire lessor's
interest in and to any and all leases and subleases (including all extensiciis 2nd renewals thereof, and
including but not limited to that certain Post Closing Possession and Escrow Agreement by and
between Borrower and the seller of the Property dated the date of this Assignment}, now or hereafter
existing (the "Leases"), and any and all rentals, earnings, income, deposits; sccurity deposits,
receipts, royalties, revenues, issues and profits, accounts receivable and other arisunts generated
from the use, occupancy and operation, of and from that certain real estate located in Chicago, Cook
County, Illinois and legally described on Exhibit A attached hereto and made a part hereof, and all
buildings, structures and improvements now or hereafter constructed thereon (collectively the
"Premises™).

THIS ASSIGNMENT OF RENTS IS GIVEN TO SECURE:

(a)  Payment by Borrower of the indebtedness evidenced by, and observance and
performance by Borrower of each and every one of the covenants, terms, conditions and agreements
contained in, a certain Mortgage Note of even date herewith (the "Note") in the principal sum of
FOUR MILLION FIVE HUNDRED THOUSAND AND NO/100 DOLLARS ($4,500,000.00) made
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by Borrower and delivered to Lender simultancously with the execution and delivery of this
Assignment; and

(b) Observance and performance by Borrower of the covenants, terms, conditions and
agreements contained in this Assignment, the Note, the Mortgage (the "Mortgage") made by
Borrower to Lender and creating a mortgage lien on the Premises, the Continuing Guarantee made
by John Breugelmans ("Guarantor”) to Lender, the Environmental Indemnity Agreement made by
Borrower and Guarantor to Lender, the Security Agreement of even date herewith made by
Borrower to Lender, the Loan Agreement of even date herewith made by Borrower and Lender (the
“Loan Agreement”), and all other Loan Documents, as defined in the Loan Agreement, all of even
date herewith (collectively, the "Loan Documents™).

AND < BORROWER HEREBY COVENANTS, AGREES, REPRESENTS AND
WARRANTS AS FOLLOWS:

L. Representations of Borrower. Borrower represents and warrants to Lender that:

(a)  This Assignmen:, as executed by Borrower, constitutes the legal and binding
obligation of Borrower enforcesble in accordance with its terms and provisions;

(b)  Borrower has not heretofore made any other assignment of its entire or any part of its
interest in and to any or all of the Leas¢s 01 any or all of the rentals, earnings, income, deposits,
security deposits, receipts, royalties, revenues, issues and profits, accounts receivable and other
amounts generated from the use, occupancy anid operations of and from the Premises, or entered into
any agreement to subordinate any of the Leases, or Eerrower's right to receive any of the foregoing
assigned hereunder;

(c) Borrower has not heretofore executed any ustrument or performed any act which
may or might prevent Lender from operating under any of the (erms and provisions hereof or which
would limit Lender in such operation; and

(d)  Except for the Lease listed on Exhibit B attached hereto znd made a part hereof, there
exist no other Leases with respect to any portion or all of the Premises.

2. Covenants of Borrower. Borrower covenants and agrees thai so.long as this
Assignment shall be in effect:

(a) Borrower shall not enter into any written or oral Lease or amendments to Leases
without the prior written consent of Lender.

(b) Borrower shall observe and perform all of the material covenants, terms, conditions
and agreements contained in the Leases to be observed or performed by the lessor thereunder, and
shall not do or suffer to be done anything to impair the security thereof, or, without the express
written consent of Lender, (i) release the liability of any tenant thereunder except as provided for in
the Lease, or (ii) permit any tenants thereunder to withhold the payment of rent or to make monetary
advances and offset the same against future rentals, or (iii) permit any tenant thereunder to claim a
total or partial eviction, or (iv) permit any tenant thereunder to terminate or cancel any Lease unless
provided for in the Lease;
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{(c)  Borrower shall not collect any of the rents, issues, income or profits assigned
hereunder more than thirty (30) days in advance of the time when the same shall become due, except
for security or similar deposits;

(d)  Borrower shall not make any other assignment of its entire or any part of its interest
in or to any or all of the Leases, or any or all rentals, earnings, income, crops, deposits, security
deposits, receipts, royalties, revenues, issues and profits, accounts receivable and other amounts
generated from the use, occupancy and operations of and from the Premises, assigned hereunder,
without the prior written consent of Lender;

(e) . Borrower shall not alter, modify or change the terms and provisions of any Lease or
give any consent (including, but not limited to, any consent to any assignment of, or subletting
under, any Léase) or approval, required or permitted by such terms and provisions, or cancel or
terminate any L.esse without the prior written consent of Lender;

() Borrower shall not accept a surrender of any Lease, or convey or transfer, or sutfer or
permit a conveyance or.trzisfer of, the Premises demised under any Lease or any interest in any
Lease so as to effect, directly or.indirectly, proximately or remotely, a merger of the estates and
rights of, or a termination or diminution of the obligations of, any tenant thereunder;

(z)  Borrower shall not alt¢rimodify or change the terms of any guaranty of any Lease, or
cancel or terminate any such guaranty or-€o.or suffer to be done anything which would terminate any
such guaranty as a matter of law, without the prior written consent of Lender;

(h)  Borrower shall not waive or excuse-he obligation to pay rent under any Lease;

(1) Borrower shall enforce the Leases and al! i ghts and remedies of the lessor thereunder
in case of default thereunder by any tenant;

() Borrower shall, at its sole cost and expense, appea: 'n.and defend any and all actions
and proceedings arising under, relating to or in any manner conréeted with any Lease or the
obligations, duties or liabilities of the lessor or of any tenant or guaraitor inereunder, and shall pay
all costs and expenses of Lender, including attorneys' fees (including, butmat limited to, all appellate
level and post-judgment proceedings), in any such action or proceeding in which Lender may
appear;

(k)  Borrower shall give prompt notice to Lender of any notice of any detavit on the part
of the lessor with respect to any Lease received from any tenant or guarantor thereunder; and

(1) Borrower shall enforce the observance and performance of each and every covenant,
term, condition and agreement contained in each and every Lease to be observed and performed by
the tenant(s) thereunder.

3. Rights Prior to Default. So long as Borrower is not in default hereunder, Borrower
shall have the right to collect at the time, but not more than thirty (30) days in advance, of the date
provided for the payment thereof, all rentals, earnings, income, receipts, royalties, revenues, issues
and profits, accounts receivable and all rights of Borrower to payment for crops and any proceeds
thereof, assigned hereunder (other than security or similar deposits), and shall apply and deposit
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same in accordance with Borrower’s obligations under the Loan Agreement. Lender shall have the
right to notify the tenants under the Leases of the existence of this Assignment at any time.

4. Events of Default. The occurrence of any one or more of the following shall
constitute an "Event of Default” for purposes of this Assignment:

(a)  Failure by Borrower to pay any installment of the principal sum of the Note and/or of
any interest thereon on the date when due;

(b)  Material breach of any representation, warranty, covenant or agreement made by
Borrower in this Assignment;

(c) Any material misrepresentation made by Borrower in any of the Loan Documents;
and

(d)  Any Gihéravent of default under the Note or any of the Loan Documents, subject to
any applicable cure periog.contained therein.

5. Rights and Reiredies Upon Default. At any time upon or following the occurrence
of any one or more Events of Defalt, Lender may, at its option and without any obligation to do so,
without in any way waiving such Event or Events of Default, without notice to or demand on
Borrower, without regard to the adequacy fthe security for the obligations secured hereby, without
releasing Borrower or any guarantor of th¢ Note from any obligation hereunder, and with or without
bringing any action or proceeding:

(a) Declare the unpaid balance of the principal sum of the Note, together with all accrued
and unpaid interest thereon, immediately due and payabie;

(b)  Enter upon and take possession of the Premises; etiher in person or by an agent or by
a receiver appointed by a court, and have, hold, manage, lease apd operate the same on such terms
and for such period of time as Lender may deem necessary or propel.with full power to make from
time to time all alterations, renovations, repairs and replacements théreio or thereof as may seem
proper to Lender, to make, enforce, modify and accept the surrender of Leases, to obtain and evict
tenants, to fix or modify rents, and to do any other act or acts which Lendcr deems necessary or
proper;

(© Either with or without taking possession of the Premises, demand, sus for, settle,
compromise, collect and give acquittances for all rents, issues, income or profits of or from the
Premises, and pursue ali remedies for enforcement of the Leases and all of the lessor's tights therein
or thereunder, provided that, for such purpose, this Assignment shall constitute an authorization and
direction to the tenants under the Leases to pay all rents and other amounts payable under the Leases
to Lender, with proof of default hereunder, upon receipt from Lender of written notice thereafter to
pay all such rents and other amounts to Lender and to comply with any notice or demand by Lender
for observance or performance of any of the covenants, terms, conditions and agreements contained
in the Leases to be observed or performed by the tenants thereunder, and provided, further, that
Borrower will facilitate in all reasonable ways Lender's collection of such rents, issues, income or
profits, and upon request will execute written notices to the tenants under the Leases thereafter to
pay all such rents and other amounts to Lender; and
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(d)  Make any payment or do any act required herein of Borrower in such manner and to
such extent as Lender may deem necessary or proper, and any amount so paid by Lender shall
become immediately due and payable by Borrower with interest thereon until paid at an annual rate
equal to the Default Rate (as defined in the Note) and shall be secured by this Assignment.

6. Application of Proceeds. All sums collected and received by Lender out of the
rents, issues, income or profits of the Premises following the occurrence of any one or more Events
of Default shall be applied as follows:

(a)  First, to reimbursement of Lender for and of all expenses of: taking and retaining
possession of the Premises; managing the Premises and collecting the rents, issues, income or profits
thereof or therefrom, including, without limitation, salaries, fees or wages of a managing agent and
such other einpivyees as Lender may deem necessary or proper, and reasonable attorneys' fees,
operating and maintaining the Premises, including without limitation, taxes, charges, claims,
assessments, water 1en’s, sewer rents and other liens, and premiums for any insurance provided for
in the Mortgage; and the vost of all alterations, renovations, repairs or replacements of or to the
Premises which Lenderniay deem necessary or proper, with interest thereon at the Default Rate;

()  Second, to reimbursement of Lender for and of all sums expended by Lender pursuant
to Paragraph 5(d) hereof to make iny nayment or do any act required herein of Borrower, together
with interest thereon at the Default Rate;

(c)  Third, to reimbursement of Lendar for and of all other sums with respect to which
Lender is indemnified pursuant to Paragraph " hereof, together with interest thereon at the Default
Rate;

(d) Fourth, to reimbursement of Lender for ard of all other sums expended or advanced
by Lender pursuant to the terms and provisions of, or conztiiuting additional indebtedness under, any
of the Loan Documents, with interest thereon at the Default P ate,

(e)  Fifth, to the payment of all accrued and unpaid interzst-on the principal sum of the
Note;

(f) Sixth, to the payment of the unpaid balance of the principal sum o: the Note and any
other amounts due Lender under the Loan Documents; and

(g)  Seventh, any balance remaining to Borrower, its successors and ass1gz.

7. Limitation of Lender's Liability. Lender shall not be liable for any loss sustained
by Borrower resulting from Lender's failure to let the Premises following the occurrence of any one
or more Events of Default or from any other act or omission of Lender in managing, operating or
maintaining the Premises following the occurrence of any one or more Events of Default. Lender
shall not be obligated to observe, perform or discharge, nor does Lender hereby undertake to
observe, perform or discharge any covenants, term, condition or agreement contained in any Lease to
be observed or performed by the lessor thereunder, or any obligation, duty or liability of Borrower
under or by reason of this Assignment, and Borrower shall and does hereby agree to indemnify
Lender for, and to hold Lender harmless of or from, any and all liability, loss or damage which
Lender may or might incur under any Lease or under or by reason of this Assignment and of or from
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any and all claims and demands whatsoever which may be asserted against Lender by reason of any
alleged obligation or undertaking on its part to observe or perform any of the covenants, terms,
conditions or agreements contained in any Lease. Should Lender incur any such liability, loss or
damage under any Lease or under or by reason of this Assignment, or in the defense of any such
claim or demand, the amount thereof, including costs, expenses and attorneys' fees (including, but
not limited to, all appellate level and post-judgment proceedings) shall become immediately due and
payable by Borrower with interest thereon at the Default Rate and shall be secured by this
Assignment. This Assignment shall not operate to place responsibility for the care, control,
management or repair of the Premises or for the carrying out of any of the covenants, terms,
conditions or agreements contained in any Lease upon Lender, nor shall it operate to make Lender
responsible or liable for any waste committed upon the Premises by any tenant, occupant or other
party, or for-any dangerous or defective condition of the Premises, or for any negligence in the
management, :pkeep, repair or control of the Premises resulting in loss or injury or death to any
tenant, occupant, liczensee, employee or stranger.

8. Non-Waiver. Nothing contained in this Assignment and no act done or omitted to be
done by Lender pursuant io the rights and powers granted to it hereunder shall be deemed to be a
waiver by Lender of its right{ andremedies under the Note, the guaranties thereof or any of the Loan
Documents; this Assignment 1s riade and accepted without prejudice to any of the rights and
remedies of Lender under the terme-and provisions of such instruments; and Lender may exercise
any of its rights and remedies under ilie-terms and provisions of such instruments either prior to,
simuitaneously with, or subsequent to any.¢etion taken by it hereunder. Lender may take or release
any other security for the performance of the’obligations secured hereby, may release any party
primarily or secondarily liable therefor, and wuay apply any other security held by it for the
satisfaction of the obligations secured hereby witkout prejudice to any of its rights and powers
hereunder.

9. Further Assurances. Borrower shall execute orcause to be executed such additional
instruments (including, but not limited to, such general or specific assignments of such Leases as
Lender may reasonably designate), and shall do or cause to be don= sach further acts, as Lender may
reasonably request, in order to permit Lender to perfect, protect preserve and maintain the
assignment made to Lender by this Assignment.

10.  Severability. The invalidity or unenforceability of any particulargrovision of this
Assignment shall not affect the other provisions, and this Assignment shall be construed in all
respects as if such invalid or unenforceable provision were not contained herein.

11.  Benefit. This Assignment is binding upon and shall inure to the benefit of Borrower,
its successors and assigns, and the rights, powers and remedies of Lender under this Assignment
shall inure to the benefit of Lender and its successors and assigns.

12.  Written Modifications. This Assignment shall not be amended, modified or
supplemented without the written agreement of Borrower and Lender at the time of such
amendment, modification or supplement.

13, Duration. This Assignment shall become null and void at such time as Borrower
shall have paid the principal sum of the Note, together with all interest thereon, and shall have fully
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paid and performed all of the other obligations evidenced or secured hereby and by the other Loan
Documents.

14.  Governing Law. This Assignment shall be governed by and construed in accordance
with the laws of the State of Illinois.

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK- SIGNATURE
PAGE TO FOLLOW]
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IN WITNESS WHEREOF, Borrower has executed and delivered this Assignment as of the
day and year first above written.

Signed and acknowledged in the 625 W. Division Condominiums L.P., an
presence of: Illinois limited liability company
By: 625 Wegy Division LLC
Name: _ .
Name: Mlmams, sole Member and Manager
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sTATEOF L L )
. ) SS.
COUNTY OF -k )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, do hereby certify
that John Breugelmans, manager of 625 West Division LLC, an Illinois limited liability company,
the general partner of 625 W. Division Condominiums L.P. an limited partnership, who is personally
known to me to be the same person whose name is subscribed to the foregoing instrument, appeared
before me this day in person and acknowledged that he signed and delivered the said instrument as
his own free and voluntary act and as the free and voluntary act of said limited liability company for
the uses ana purposes therein set forth.

GIVEN under 1y fiand and notarial seal, this ! ' day of JJUM\)‘ , 2006

4 /

:;
(//1,((757 [(WW/}/
NOTARY PUBLIC

(SEAL)

My commission expires: W/(M% /: A 7

OFFICIAL SEAL
ERICA CAMPOS

Pubiic - State of inogs
Ission Explres Mar 1 , 2009

My Comm
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LEGAL DESCRIPTION

PARCEL 1:

LOT 1 AND THE WEST % OF LOT 2 IN BLOCK 88 IN ELSTON'S ADDITION TO CHICAGO, IN
SECTION 4, TOWNSHIP 39 NORTH RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

LOTS 6, 78, AND 9 IN BLOCK 88 OF ELSTON'S ADDITION TO CHICAGO IN THE WEST '2
OF THE SCUTH WEST % OF SECTION 4, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE
THIRD PRINGIRAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

P.ILN. NUMBER'S: + 17-04-303-001-0000
i 7-64-303-002-0000
17-04-303-603-0000
17-04-203-010-0000

G \sy  Hsor AT cdic Aa T [ oaell

LP 1054125.1\ 31848-66639
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Seller:  Allen Brownstone and
Space Organization{lnc.

Purchaser: 625 W, DIVISION CONDOMINI

Property Address: 625 W. Division/1155 Ho

Date of Closing: August_|S 2006

Name of Escrowee: Chicago Title

. Chicago, IL

At closing, Seller hereby deposits the sum of $25,000.00, receipt of which is hereby acknowledged
by Escrowee to guarantee possession of the property on or before December 31, 2006 and to further
guarantee the provisions of this agreement. At election of the purchaser and if the purchaser has not yet
begun demolition of the improvements on the subject property, the seller will be permitted to retain
possession up to February 15, 2007, if the seller desires such possession. The purchaser shall give notice to
seller no later than by December 1, 2006, whether such additional possession is available. If so, the seller
will then have 14 days to aceept the additional possession period. If no acceptance shall be made, the
original possessizi date of December 3 t, 2006 will remain.

Seller will ddeliver possession as agreed above by vacating the subject property, removing all
personal property not maue-nart of the Bill of Sale delivered at Closing, and tendering keys to the Property
to the purchaser. If possessior of the property is not so delivered to Purchaser or if Seller fails to remove all
of Seller’s movable personal property, as aforesaid, Purchaser may remove any of such property therefrom
without any liability to Seller, arid 4t-5eller’s expense. All movable personal property which Seller fails to
remove from the Property shall be couclusively presumed to have been abandoned by Selier, and title
thereto shall pass to Purchaser without any.cost or credit therefore, and Purchaser may retain such property
on the Property or at its option and at Selies’s expense, store or dispose of such property, all without
incurring any liability to Seller or any othet peison or entity. Purchaser shall in no event he responsible for

the value. preservation, or safekeeping thereof.

Seller will pay a usc and occupancy fee to the Furehaser in the amount of § *** per day, for every
day the Seller remains in possession of the Property, starting the day after closing and including the day that
possession is delivered 10 Purchaser. The said use and occuparicy fee shall be paid by the seller at the
beginning of each month of possession,

Scller, during the time of possession as contemplated herein, willpiaintain in full force and effect
all insurance policies Tor the property covering both the property and liabiiitydeluted matters as per the
certificate of insurance tendered at closing. Said certificate shall show the purchascr and the purchaser’s
fender as an additional insured on the said policy. Seller will also pay for and be responsible for all utility
bills and any other bills incurred as a result of Seller’s continued possession of the prodert) after the
closing. Seller will also continue to maintain the property in its present condition, ordifaty"wear and tear
excepted. Use and occupancy during the term of post-closing possession shall be limited (6 112 current uses
of the property.

[T the Seller fails to tender possession of the property per the agreement made herein. if the seller
fails to make payments when due, or if the seller fails to otherwise comply with all the terms of this
Agreement, the seller will be in Default of this Agreement. If a Default oceurs, the $25,000.00 escrow shall
be immediately paid out by Escrowee to the Purchaser as payment toward damages, and the Purchaser shail
have the rights and remedies hereinafter set forth, which shall be disttnct, separate, and cumulative and shal]
not operate to exclude or deprive Purchaser of any other right or remedy permitted under applicable law;

a) Purchaser may terminate this Agreement by giving to Seller notice of the Purchaser's
election to do so, in which event the Term of this Agreement shall expire, and all right, title, and interest of
Seller shall expire on the date stated in such notice;

b) Purchaser may enforce the provisions of this Agreement and may enforce and protect the
rights of Purchaser hercunder by a suit or suits in equity or at law for the specific performance of any
covenant or agreement contained herein, or for the enforcement of any other appropriate legal or equitable
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from Seller under any o1 the provisions of this Agrecment.

If Purchaser exercises either the remedies provided for in subparagraphs (a) and (b) herein above,
Selier shall surrender possession and vacate the Property and immediately deliver possession thereof to the
Purchaser, and Purchaser may re-enter and take complete and peaceful possession of the Property with or
without process of law, full and complete license to do so being hereby granted to the Purchaser, and
Purchaser may remove all occupants and property therein, using such force as may be necessary, without
being deemed in any manner guilty of trespass, eviction or forcible entry and detainer and without
relinquishing Purchaser's right to rent or any other right given to Purchaser hereunder or by operation of
law. If Purchaser terminates the right of Seller to possession of the Property without terminating this
Agreement, such termination of possession shail not release Seller, in whole or in part, from any of Seller's
obligations to pay all rent reserved hereunder for the full period of possession and Purchaser shall have the
right to pursue any and all available remedies against the Seller.

Selle shall pay all of Purchaser's costs, charges, and expenses, including all court costs and
atiorneys' fees pieurred in enforcing Seller's obligations under this Agreement or incurred by Purchaser in
any litigation which'Seller causes Purchaser, without Purchaser's fault, to become involved or concerned.

Purchaser will'h¢ 2lfowed reasonable access to the property with reasonable notice.

The Escrowee undei'this Agreement will be held harmless from and against all attorney fees and
court costs incurred by Escroweé.in fiitherance of Escrowee’s faith full performance hereunder. The
parties acknowledge that Escrowee in odrtying out his/her duties under this contract is an independent
Escrowee and the parties will tully indemn:f Escrowee in this regard,

Seller may not assign this Agreement or sublet e property to any other person or entity,

This Agreement and all rights of the Seller hereundcr are-and shall be subject and subordinate to the lien of
any and all mortgages, or consolidated mortgage or mostgazes, which may now or hereafter affect the
property or any part thereof, and to all renewals, modifications, consolidations, replacements, and
extensions thereof.

***se and Occupancy rate shall be the per diein rate of real estate t/xes of the property ($66.38/day) and
the_insurance on the said property (if not mamtained by the seller at seller’s eost).

Dated this /fday of AVGNIT 2004
I~ ' e

Escrowee

625 W. DIVISION CONDOMINIUMS L.p SPACE O
07 CAC ST QIvidion L ks geunernp s

**************************************************************************************

Purchaser hereby accepis possession as described herein and authorizes the release of said escrow funds to
seller.

Purchaser " Date
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ExHIB T TO _PoST CLoSIU G foSSESS s T (R
e s MOFEICIAL COBY™™ S e
(‘ITY. CHICARO COUNTY: CO0K
TAX NUMBER: 17-04-303-003-0000
LEGAL DESCRIPTION:

PARCEL 1:

LOT 1 AND THE WEST 1/2 OF LOT 2 IN BLOCK 88 IN ELSTON'S ADDITION TO CHICAGO, IN SECTION
4, TOWNSHIP 29 NORTH RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

PARCEL 2:
1OTS 6, 7, 8 AND 9 IN BLOCK 88 OF ELSTON’S ADDITION TO CHICAGO IN THE WEST 1/2 OF THE

SOUTH WEST 1/4 OF SECTION 4, TOWNSHIP 39 NCRTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDTIAN, IN/COOK COUNTY, ILLINOIS.

CLEGALD




