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2300 N. Commoawealth Ave. Unit #7D
Chicago, Illinois 60614

MORTGAGE

Matthew J. McCulloch, 2200 17 Strect; IWW, Unit 219, Washington, DC 20009, and Jonathan W.
McCulloch, 2619 North Southport Avenue; Apt. 1R, Chicago, Illinois 60614, (hereinafter,collectively,
the “Mortgagor”),

for consideration paid of TWO HUNDRED NINE 1Y THOUSAND and 00/100 (§290,000.00)
DOLLARS, Mortgagors agree as follows:

Mortgagors grant to Sylvia Ritzenberg, of 900 17th Street, N.W. #402, Washington, DC 20006 (the
“Mortgagee”)

The condominium apartment known by its address at 2300 Nortn Commonwealth Avenue,
Condo 7D, Chicago, Illinois (as more fully described in the attached legal description), (the
“Premises”).

TO HAVE AND TO HOLD the Premises, unto the Mortgagee, its successors and assigns, forever, for
the purposes and upon the uses herein set forth together with all right to possession of the Premises after
the occurrence of any event of default; the Mortgagor hereby RELEASING AND WAIVING all rights
under and by virtue of the homestead exemption laws of the State of Illinois.

FOR THE PURPOSE OF SECURING: the joint and several obligation to pay TWO HUNDRED
NINETY THOUSAND and 00/100 ($290,000.00) DOLLARS in thirty (30) years with interest
payable as provided in Mortgagor’s note dated August 1, 2006 (the “Note™), as such Note may be
amended, restated and modified, and also to secure the performance of all agreements made herein and
in said Note,

This Mortgage is upon the statutory condition, for any breach of which the Mortgagee shall have the
statutory power of sale.
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1. Waiver of Rights,

The Mortgagor hereby covenants and agrees that it will not at any time insist upon or plead, or in
any manner claim or take any advantage of, any stay, exemption or extension law or any so-called
“Moratorium Law” now or at any time hereafter in force providing for the valuation or appraisement of
the Premises, or any part thereof, prior to any sale or sales thereof to be made pursuant to any provisions
herein contained, or to decree, judgment or order of any court of competent jurisdiction; or, after such
sale or sales, claim or exercise any rights under any statute now or hereafter in force to redeem the
property so sold, or any part thereof, or relating to the marshalling thereof, upon foreclosure sale or other
enforcement hereof; and without limiting the foregoing:

(n)  The Mortgagor hereby expressly waives any and all rights of reinstatement and
redemption, if any, under any order or decree of foreclosure of this Mortgage, on its own behalf
and on behalfof each and every person, it being the intent hereof that any and all such rights of
reinstatemeni aad redemption of the Mortgagor and of all other persons are and shall be deemed
to be hereby waived to the full extent permitted by the provisions of Illinois Compiled
Statutes 735 ILCS 5245-1601 or other applicable law or replacement statutes;

(b)  The Mortgagor will not invoke or utilize any such law or laws or otherwise
hinder, delay or impede the ¢xecution of any right, power remedy herein or otherwise granted or
delegated to the Mortgagee but'wijl suffer and permit the execution of every such right, power
and remedy as though no such law-oriaws had been made or enacted; and

(c)  If'the Mortgagor is a trusiee, the Mortgagor represents that the provisions of this
section (including the waiver of reinstatement 2nd redemption rights) were made at the express
direction of the Mortgagor’s beneficiaries and tiis persons having the power of direction over the
Mortgagor, and are made on behalf of the trust esiate of the Mortgagor and all beneficiaries of
the Mortgagor, as well as all other persons mentioticd abeve,

2. Statement of Indebtedness.

The Mortgagor, within seven days after being so requested by the Martgagee, shall furnish a
duly acknowledged written statement setting forth the amount of the debt secured by this Mortgage, the
date to which interest has been paid and stating either that no offsets or defenscs exist against such debt
or, if such offsets or defenses are alleged to exist, the nature thereof,

3. Miscellaneous.

(a)  Successors and Assigns. This Mortgage and all provisions hereof shall be binding
upon and enforceable against the Mortgagor and its assigns and other successors. This Mortgage
and all provisions hereof shall inure to the benefit of the Mortgagee, its successors and assigns
and any holder or holders, from time to time, of the Note.

(b)  Invalidity of Provisions; Governing Law. In the event that any provision of this
Mortgage is deemed to be invalid by reason of the operation of law, or by reason of the
interpretation placed thereon by any administrative agency or any court, the Mortgagor and the
Mortgagee shall negotiate an equitable adjustment in the provisions of the same in order to
effect, to the maximum extent permitted by law, the purpose of this Mortgage and the validity
and enforceability of the remaining provisions, or portions or applications thereof, shall not be




0623326055 Page: 30of 6

'UNOFFICIAL COPY

affected thereby and shall remain in full force and effect. This Mortgage is to be construed in
accordance with and governed by the laws of the State of Illinois.

(c)  Municipal Requirements. The Mortgagor shall not by act or omission permit any
building or other improvement on premises not subject to the lien of this Mortgage to rely on the
Premises or any part thereof or any interest therein to fulfill any municipal or governmental
requirement, and the Mortgagor hereby assigns to the Mortgagee any and all rights to give
consent for all or any portion of the Premises or any interest therein to be so used. Similarly, no
building or other improvement on the Premises shall rely on any premises not subject to the lien
of this Mortgage or any interest therein to fulfill any governmental or municipal requirement.
Any act or omission by the Mortgagor which would result in a violation of any of the provisions
of this subsection shall be void.

fd)-.  Option of Mortgagee to Subordinate. At the option of the Mortgagee, this
Mortgage shal! become subject and subordinate, in whole or in part (but not with respect to
priority of eriiiiément to insurance proceeds or any condemnation or eminent domain award) to
any and all leases of‘all or any part of the Premises upon the execution by the Mortgagee of a
unilateral declaratio4o that effect and the recording thereof in the Office of the Recorder of
Deeds in and for the county.wherein the Premises are situated.

(e)  Mortgagee-in-Possession. Nothing herein contained shall be construed as
constituting the Mortgagee a mortpagee-in-possession in the absence of the actual taking of
possession of the Premises by the Mo<tgagee pursuant to this Mortgage.

63 Relationship of Mortgage= and Mortgagor. The Mortgagee shall in no event be
construed for any purpose to be a partner, jeintventurer, agent or associate of the Mortgagor or
of any lessee, operator, concessionaire or licenses of the Mortgagor in the conduct of their
respective businesses, and, without limiting the forzgoing, the Mortgagee shall not be deemed to
be such partner, joint venturer, agent or associate oi account of the Mortgagee becoming a
mortgagee-in-possession or exercising any rights pursuant to-this Mortgage, the Note, or
otherwise. The relationship of the Mortgagor and the Mortgag:e hereunder is solely that of
debtor/creditor.

(g)  Time of the Essence. Time is of the essence of the paymcit by the Mortgagors of
all amounts due and owing to the Mortgagee under the Note and the otheriean documents and
the performance and observance by the Mortgagors of all terms, conditions, obligations and
agreements contained in this Mortgage and the other Loan Documents.

(h)  No Merger. The parties hereto intend that the Mortgage and the lien hereof shall
not merge in fee simple title to the Premises, and if the Mortgagee acquires any additional or
other interest in or to the Premises or the ownership thereof, then, unless a contrary intent is
manifested by the Mortgagee as evidenced by an express statement to that effect in an
appropriate document duly recorded, this Mortgage and the lien hereof shall not merge in the fee
simple title and this Mortgage may be foreclosed as if owned by a stranger to the fee simple title.

(i) Maximum Indebtedness. Notwithstanding anything contained herein to the
contrary, in no event shall the Indebtedness exceed an amount equal $580,000; provided,
however, in no event shall the Mortgagee be obligated to advance funds in excess of the face
amount of the Note.
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) CONSENT TO JURISDICTION. TO INDUCE THE MORTGAGEE TO
ACCEPT THE NOTE, THE MORTGAGOR IRREVOCABLY AGREES THAT,
SUBJECT TO THE MORTGAGEE’S SOLE AND ABSOLUTE ELECTION, ALL
ACTIONS OR PROCEEDINGS IN ANY WAY ARISING OUT OF OR RELATED TO
THE NOTE AND THIS MORTGAGE WILL BE LITIGATED IN COURTS HAVING
SITUS IN CHICAGO, ILLINOIS. THE MORTGAGOR HEREBY CONSENTS AND
SUBMITS TO THE JURISDICTION OF ANY COURT LOCATED WITHIN CHICAGO,
ILLINOIS, WAIVES PERSONAL SERVICE OF PROCESS UPON THE MORTGAGOR,
AND AGREES THAT ALL SUCH SERVICE OF PROCESS MAY BE MADE BY
REGISTERED MAIL DIRECTED TO THE MORTGAGOR AT THE ADDRESS
STATED HEREIN AND SERVICE SO MADE WILL BE DEEMED TO BE
COMPLETED UPON ACTUAL RECEIPT.

Xx). WAIVER OF JURY TRIAL. THE MORTGAGOR AND THE
MORTGACEE (BY ACCEPTANCE HEREOF), HAVING BEEN REPRESENTED BY
COUNSEL LACH KNOWINGLY AND VOLUNTARILY WAIVES ANY RIGHT TO A
TRIAL BY JURY AN ANY ACTION OR PROCEEDING TO ENFORCE OR DEFEND
ANY RIGHTS (AYCNDER THIS MORTGAGE OR ANY RELATED AGREEMENT OR
UNDER ANY AMENOMENT, INSTRUMENT, DOCUMENT OR AGREEMENT
DELIVERED OR WHICH MAY IN THE FUTURE BE DELIVERED IN CONNECTION
WITH THIS MORTGAGE OR (B) ARISING FROM ANY BANKING RELATIONSHIP
EXISTING IN CONNECTION *¥1TH THIS MORTGAGE, AND AGREES THAT ANY
SUCH ACTION OR PROCEEDI ¥+ WILL BE TRIED BEFORE A COURT AND NOT
BEFORE A JURY. THE MORTGAGUT AGREES THAT IT WILL NOT ASSERT ANY
CLAIM AGAINST THE MORTGAGEY -OR ANY OTHER PERSON INDEMNIFIED
UNDER THIS MORTGAGE ON ANY THZOCRY OF LIABILITY FOR SPECIAL,
INDIRECT, CONSEQUENTIAL, INCIDENT AL OR PUNITIVE DAMAGES.

)] Due on Sale. In the event the title to the Picmises, secured by the Note, shall be
conveyed to or transferred to any one other than the Morigagor, unless such transfer is by
operation of law, the entire balance of the Note shall immed.aicly hecome due and payable

(m) Complete Agreement. This Mortgage and the Note constitute the complete
agreement between the parties with respect to the subject matter hereof and the Note may not be
modified, altered or amended except by an agreement in writing signed by koth the Mortgagor
and the Mortgagee.

WITNESS the hands and seals of persons authorized to act on behalf of Mortgagor this 1st day of
August, 2006.

/W/%z//M %/M%/

Matthew J. McCullo?” Sakfe y o tact onathan W. McCulloch
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STATE OF ILLINOIS
Cook County, ss.

On this ' day of QMMS+ , 2006, before me, the undersigned notary public, personally appeared
Matthew J. McCulloch and Jonathan W. McCulloch, proved to me through satisfactory evidence of
identification, which was , to be the persons whose names are signed on the
preceding or attached document, and acknowledged to me that they signed it voluntarily for its stated

purpose.
"OFFICIAL SEAL"

MARIE R. RATTENBURY

Notary Public
[Print Name A NOTARY PUBLIC, STATE OF ILLINOIS
My commiss\b

N \ 3
h A&E)_u;ea{ 3 —Z"\'\) MY COMMISSION EXPIRES 3//29/200

AFFIX
SEAL:
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LEGAL DESCRIPTION
Oof
2300 North Commonwealth Avenue, Condo 7D, Chicago, lllinois

Parcel 1: Unit 7D together with is undivided percentage interest in the common elements of 2300
Commonwealth Condominium, as delineated and defined in the Declaration recorded as document
number 0531110317, in Section 33, Township 40 North, Range 14, East of the Third Principal Meridian,
in Cook County, Illinois.

Parcel 2: Non-exclusive easement for the benefit of Parcel 1 for the use for their intended purposes of
all Facilities‘existing at the date of said supplement located in the Apartment Building Parcel and
connected Faciiitics located in the Shopping Center Parcel, and located in the Shopping Center Parcel
and connected Faciliues located in the Apartment Building Parcel, respectively, as contained in the
Supplement to the Amerded and Restated Easement Agreement recorded November 22, 1991 as
document number 91616941

Parcel 3: Easement rights appurtcrant to Parcel for the use of P-30 and S-53, Limited Common
Elements as delineated and defined i the Declaration recorded as document number 0531110317, in
Section 33, Township 40 North, Range 14, East of the Third Principal Meridian, in Cook County,
Hllinois.



