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MORTGAGE, ASSIGNMENT OF RENTS,

THISMORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT AND Bi% T
HUING (this =Moreage™ s made as ol August 22, 2006, by KARRY 1.0 YOUNG i3V O8R
PR Sheen

a0 an Duneds limied lability company ("Mortgagor™), whose address s 1310 Fas ‘
Stoor, Chicago, Hinois” 60659 1o favor of NATIONAL CITY BANK, its successors and assips

“hortgagee™), whose address is One North Franklin, Suite 2150, Chicago, [Hinots 60606,

wrant and Secured Obligatons:

VOBt

e
Lad b

P Grant. For the purporeafseeuring payment and performance of the Sceur
detied and deseribed moSection 1.2 bclsaw] Mortgagor hereby mrevocably and unconditionaliv o
rnses, releases bargains, sclls, conveys, assignsemortgages and warrants o Mortgagee. ol ostale g
Hie aod nterest which Mortgagor now has or may later acquire i and to the following proporty (80
v part of such property, or any interest in ali_oc.any part ol i, as the context may reguie.

S—
v Property )
5
(1) F'he real property located in the Coudty ol Cook, State ol Hlinois, as duseriie
i Exhibit A, as amended, together with all existing and futire gasements and rights altording voees
;‘;3 1ot {the “Premises™ i together with
4]
() . . - 1
& (b) All buildings. structures and improvements now docated or later 1o he canving
2 on the Premises (the “Improvements™): together with
b
2 . : - N
- {c All existing and future appurtenances, privileges, casemons, {ranchises
15 tenemenis of the Prentises. including all minerals, oil, gas, other hydrocarkons und assocw
1) - - - . - .
o substances. sulphur. nitrogen, carbon dioxide, helum and other commercially véluahic su
L8 . . N -
b which may be i, under or produced from any part of the Prenmuses. all developracat o
credits, air rights, water, water rights (whether niparian, appropriative or othervise gnd o

or not appurtenant) and water stock. and any Prenmses bytng 1o the strects, rouds or avcv
or proposed. m ront ol or adjoining the Premises and Improvements: together with

() Al existing and future leases, subleases. sublenancics, ficenses, oeuugn
agreements and concessions (Cleases”) relating to the use and enjoyment of alb or sy s e
Premises und Improvements, and any and all guarantics and other agreements relatg o o

in connection with any of such leases: wgether with
(v) All real property and improvements on b and bl appuricmmess aes o
property and interests of any kind or character, whether deseribed m Fahibit A or net wine
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be reasonably necessary or desirable to promote the present and any reasonable future beneficial
use and enjoyment of the Premises and Improvements; together with

(f) All goods, materials, supplies, chattels, furniture, fixtures, equipment and
machinery now or later to be attached to, placed in or on, or used in connection with the use.
enjoyment, occupancy or operation of all or any part of the Premises and Improvements, whether
stored on the Premises or elsewhere, including all pumping plants, engines, pipes, ditches and
flumes, and also all gas, electric, cooking, heating, cooling, air conditioning, lighting,
refrigeration and plumbing fixtures and equipment, all of which shall be considered to the fullest
extent of the law to be real property for purposes of this Mortgage, and any manufacturer’s
warranties with respect thereto; together with

(2) All building materials, equipment, work in process or other personal property of
any kinll. swhether stored on the Premises or elsewhere, which have been or later will be acquired
for the puinsse of being delivered to, incorporated into or installed in or about the Premises or
Improvemenis; (wgether with

(h) At of Mortgagor’s interest in and to all operating accounts, the Loan funds.
whether disbursed or e ail reserves set forth in the Budget, and any other bank accounts of
Mortgagor; together with

(i) All rights to the-payment of money (including, without limitation, the right to
receive the subsidies from the City-0f<Chicago and/or other governmental or municipal bodies or
agencies) accounts, accounts receivable ~ieserves, deferred payments, refunds, cost savings.
payments and deposits, whether now or later to be received from third parties (including all
earnest money sales deposits) or deposited av‘Mortgagor with third parties (including all utility
deposits), contract rights, development and wse-rights, governmental permits and licenses,
applications, architectural and engineering plans, specifications and drawings, as-built drawings,
chattel paper, instruments, documents, notes, drafts 2ud letters of credit (other than letters of
credit in favor of Mortgagee), which arise from or relate tc corstruction on the Premises or to any
business now or later to be conducted on it, or to the Premises.and Improvements generally, and
any builder’s or manufacturer’s warranties with respect thereto, toscther with

() All insurance policies pertaining to the Premises and ali proceeds, including all
claims to and demands for them, of the voluntary or involuntary conversion of any of the
Premises, Improvements or the other property described above into cash-wr iiouidated claims,
including proceeds of all present and future fire, hazard or casualty insurance policies and all
condemnation awards or payments now or later to be made by any public body cr.dacree by any
court of competent jurisdiction for any taking or in connection with any condemnatics or eminent
domain proceeding, and all causes of action and their proceeds for any damage or injury to the
Premises, Improvements or the other property described above or any part of them, or breach of
warranty in connection with the construction of the Improvements, including causes of action
arising in tort, contract, fraud or concealment of a material fact; together with

(k) Any interest rate agreements; together with
M All books and records pertaining to any and all of the property described above.

including computer-readable memory and any computer hardware or software necessary to access
and process such memory (“Books and Records™); together with
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{(m) All purchase and sale agreements for the Premises and any brproven
thereon. or any portion thereof and all carnest moncey deposits and such other deposits <
i accordance with the terms of such purchase and sale agreements: together with

(n) All proceeds of, additions and accretions 1o, substilutions and eplactmcs e
and changes m any of the property described above.

Capitalized terms used above and elsewhere in this Mortgage without definition have the
meauings piven them in the Loan Agreement referred to in Subsection 1.2(a)(iv) below.

12 Sceured Obhigations.
(a) Mortgagor makes the grant, conveyance. and mortgage sel ioeh i Seey s

above and prants the sceurity mnierest and lien set Torth i Scection 3 below Tor the purpose ©
seeunmyy the_following obligations (the “Sceured Obligations™) i any order of priority thes
Mortpapee mayahoose:

(i‘; Payment of all obligations at any time owtng under that
Promissory Notedvearing cven date herewith, payable by Morteagor as mikor n
stated principal” amsant of Six Million and 00/00 Dotlars ($6.000.000% 1 the e
Mortgagee, as the rame.may be amended, restated, modified. extended or rencawedd s
Promissory Nole, as theaame may be amended. restated, modificd, extended or ey
being referred to herein agahe “Note™). The Note has a maturity of August 272 2008 1o
such date may be extended or aseelerated in accordance with the terms of the Note age
the Loan Agreement, defined bllowy: and

{1} Payment of all sums_advanced by Mortgagee, with interest thereor
under any letiers of eredit issued by Mortgagle for the account of Morteacar, and

(1) Payment and performance ol 2l obligations of Morizapor vage
Mortgage: and

(iv) Yayment and performance of all obligitions of Mortgagor uader
Construction Loan Agreement bearing even date herewith! between Mortex
“Borrower™ and Mortgagee as “hender™, as the same may by amended. resinged
modified (such Construction Loan Agreement, as the sanic may beramicnded. rosned ©
modificd, being referred to herem as the “Loan Agreement™): and

(v) Payment and performance ol any obligations of Mortgacer ande:
Loan Document which s exceuted by Mortgagor, and

(v1) Payment ot all sums advanced or expended by Mortgagor pursuant 1o
section 5.9 hereof, Section 5. 14 hereof and Subscchon 6.3(d) hereof: and

(vit}  Payment and performance of all luture advances and other obliasion.
that Mortgagor or any successor i ownership of all or part of the Proporty sy spree
pay and/or perform (whether as principal, surcly or guarantor) ior the bheneis
Mortgagee, when a writing evidences the partics” agreement that e advanry o
obligation be securcd by this Mortgage: and
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(vii)  Payment and performance of all obligations of Mortgagor arising from
any interest rate agreements; and

(ix)  Payment and performance of all modifications, amendments, extensions,
and renewals, however evidenced, of any of the Secured Obligations; and

{x) Interest on all of the foregoing to the extent it accrues under this
Mortgage or any other Loan Document, including, without limitation, interest accruing
after an Event of Default, acceleration and/or judgment at the Default Rate and all
interest, fees and other costs that, but for the commencement of any insolvency
proceeding, would have accrued.

b) All persons who may have or acquire an interest in all or any part of the Property
will be corsidered to have notice of, and will be bound by, the terms of the Secured Obligations
and each/ather agreement or instrument made or entered into in connection with each of the
Secured Obligaticns. Such terms include any provisions in the Note or the Loan Agreement
which permit boriorving, repayment and reborrowing, or which provide that the interest rate on
one or more of Hie Secured Obligations may vary from time to time. Ail sums payable by
Mortgagor hereunder sh2il:%e paid without demand, counterclaim, offset, deduction, reduction or
defense. Mortgagor waives aii rights now or hereafter conferred by statute or otherwise to any
such demand, counterclaim, offset_deduction, reduction or defense.

2. Assisnment of Rents.

2.1 Assignment. Mortgagor hereby irrevocably, absolutely, presently and unconditionally
assigns to Mortgagee all rents, royalties, issues, prcfits. revenue, income, accounts, proceeds and other
benefits of the Property, whether now due, past due ¢r.4oshecome due, including all prepaid rents and
security deposits (some or all collectively, as the context/mav require, “Rents”). This is an absolute
assignment, not an assignment for security only.

2.2 Grant of License. Mortgagee hereby confers upoir Martgagor a license (“License™) to
collect and retain the Rents as they become due and payable, so long as-noZvent of Default, as defined in
Section 6.2 hereof, shall exist and be continuing. If an Event of Default hasoccurred and is continuing,
Mortgagee shall have the right, which it may choose to exercise in its sole diicretion, to terminate this
License without notice to or demand upon Mortgagor, and without regard to the adrquecy of Mortgagee’s
security under this Mortgage.

2.3 Collection and Application of Rents. Subject to the License granted to Manzagor under
Section 2.2 hereof, Mortgagee has the right, power and authority to collect any and all Rents. Mortgagor
hereby appoints Mortgagee its attorney-in-fact to perform any and all of the following acts, if and at the
times when Mortgagee in its sole discretion may so choose:

(a) Demand, receive and enforce payment of any and all Rents; or

(b) Give receipts, releases and satisfactions for any and all Rents; or

{c) Sue either in the name of Mortgagor or in the name of Mortgagee for any and all
rents.
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Mortgagee and Mortgagor agree that the mere recordation of the assignment granted herein entitles
Mortgagee immediately to collect and receive rents upon the occurrence of an Event of Default, as
defined in Section 6.2 hereof, without first taking any acts of enforcement under applicable law, such as,
but not limited to, providing notice to Mortgagor, filing foreclosure proceedings, or seeking and/or
obtaining the appointment of a receiver. Further, Mortgagee™s right to the Rents does not depend on
whether or not Mortgagee takes possession of the Property as permitted under Subsection 6.3(c) hereof,
In Mortgagee’s sole discretion, Mortgagee may choose to collect Rents either with or without taking
possession of the Property. Mortgagee shall apply all Rents collected by it in the manner provided under
Section 6.6 hereof. If an Event of Default occurs while Mortgagee s in possession of all or part of the
Property and is collecting and applying Rents as permitted under this Mortgage, Mortgagee and any
receiver shall nevertheless be entitled to exercise and invoke every right and remedy afforded any of
them under<h1: Mortgage and at law or in equity.

24 Mortgagee Not Responsible. Under no circumstances shall Mortgagee have any duty to
produce Rents fram.the Property. Regardless of whether or not Mortgagee, in person or by agent, takes
actual possession of the Premises and Improvements, unless Mortgagee agrees in writing to the contrary.
Mortgagee is not and shali not be deemed to be:

(a) A “mcrtzagee in possession” for any purpose; or

(b) Responsible for_performing any of the obligations of the lessor under any lease;
or

() Responsible for any’ wasie, committed by lessees or any other parties, any
dangerous or defective condition of the Property, or any negligence in the
management, upkeep, repair or control of the Property; or

(d) Liable in any manner for the Propcrty or the use, occupancy, enjoyment or
operation of all or any part of it.

25 Leasing. Mortgagor shall not lease the Property or any sart of it.

3. Grant of Security Interest.

3.1 Security Agreement. Mortgagor hereby grants and assigns to Mortgagee a security interest, to
secure payment and performance of all of the Secured Obligations, in all of the-{oliowing described
personal property in which Mortgagor now or at any time hereafter has any interest'(zollectively, the
"Collateral").

All goods, building and other materials, supplies, work in process, equipment, machinery,
fixtures, furniture, furnishings, signs and other personal property and embedded software therein,
wherever situated, which are or are to be incorporated into, used in connection with, or
appropriated for use on the Premises; together with all Rents (to the extent, if any, they are not
real property); all inventory, accounts, cash receipts, deposit accounts, accounts receivable,
contract rights, licenses, agreements, general intangibles, chattel paper (whether electronic or
tangible), instruments, documents, promissory notes, drafts, letters of credit, letter of credit rights,
supporting obligations, insurance policies, insurance and condemnation awards and proceeds, any
other rights to the payment of money, trade names, trademarks and service marks arising from or
related to the ownership, management, leasing or operation of the Premises or any business now
or hereafter conducted thereon by Mortgagor, including, without limitation, all of Mortgagor’s
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rights under any and all contracts for sale of any portion of the Property to be entered into by
Mortgagor; all permits, consents, approvals, licenses, authorizations and other rights granted by,
given by or obtained from, any governmental entity with respect to the Premises. all water and
water rights, wells and well rights, canals and canal rights, ditches and ditch rights, springs and
spring rights, and reservoirs and reservoir rights apputtenant to or associated with the Property.
whether decreed or undecreed, tributary, non-tributary or not non-tributary, surface or underground
or appropriated or unappropriated, and all shares of stock in water, ditch, lateral and canal
companies, well permits and all other evidences of any of such rights; all deposits or other security
now or hereafter made with or given to utility companies by Mortgagor with respect to the
Premises; all advance payments of insurance premiums made by Mortgagor with respect to the
Premises; all plans, drawings and specifications relating to the Premises; all loan funds held by
Msitgogee and/or any of its affiliate banks, whether or not disbursed; all funds deposited with
Mortgugee and/or any of its affiliate banks pursuant to any loan agreement; all reserves, deferred
paymerts; Adeposits, accounts, refunds, cost savings and payments of any kind related to the
Premises or/any portion thereof; together with all replacements and proceeds of, and additions
and accessions t4; any of the foregoing; together with all books, records and files relating to any
of the foregoing.< This Mortgage constitutes a security agreement under the Uniform Commercial
Code of the State'in which the Property is located, covering all of the Collateral.

3.2 Financing Statemenis., Mortgagor hereby authorizes Mortgagee to file one or more
financing statements and such other documents as Mortgagee may from time to time require to perfect or
continue the perfection of Mortgagee’s cocurity interest in any Property or Rents. As provided in Section
3.9 hereof and Section 5.10 hereof, Mortgapar shall pay all fees and costs that Mortgagee may incur in
filing such documents in public offices and w-ebtaining such record searches as Mortgagee may
reasonably require. In case Mortgagor fails to execute any financing statements or other documents for
the perfection or continuation of any security interest; Mortgagor hereby appoints Mortgagee as its true
and lawful attorney-in-fact to execute any such documeiits-on its behalf. 1f any financing statement or
other document is filed in the records normally pertaining <0 personal property, that filing shall never be
construed as in any way derogating from or impairing this Moitgage or the rights or obligations of the
parties under it.

4. Fixture Filing,

This Mortgage constitutes a financing statement filed as a fixture filing under Article 9 of the
Uniform Commercial Code in the State in which the Property is located, as amended or recodified from
time to time, covering any Property which now is or later may become fixtures aitacnza to the Premises
or Improvements. For this purpose, the respective addresses of Mortgagor, as debtor,apd Mortgagee, as
secured party, are as set forth in the preambles of this Mortgage.

5. Rights and Duties of the Parties.

5.1 Representations and Warranties. Mortgagor represents and warrants that:

(a) Mortgagor lawfully possesses and holds fee simple title to all of the Premises and
Improvements, subject to the encumbrances set forth on Exhibit B attached hereto (the “Permitted
Encumbrances™);

{(b) Mortgagor has or will have good title to all Property other than the Premises and
improvements, subject to the Permiited Encumbrances;
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{c) Mortgagor has the full and unlimited power, right and authority to encumber the
Property and assign the Rents;

(d) This Mortgage creates a first and prior lien on the Property;

(e) The Property includes all property and rights which may be reasonably necessary
or desirable to promote the present and any reasonable future beneficial use and enjoyment of the
Premises and Improvements;

{f) Mortgagor owns any Property which is personal property free and clear of any
security agreements, reservations of title or conditional sales contracts, and there is no financing
statcment affecting such personal property on file in any public office; and

(g} Mortgagor’s place of business, or its chief executive office if it has more than
one place'cfusiness, 1s located at the address specified below.

5.2 Taxes, ard Assessments. Mortgagor shall pay prior to delinquency all taxes, levies.
charges and assessments, 1 accerdance with Section 7.19 of the Loan Agreement.

53 Performance of Seciied Obligations. Mortgagor shall promptly pay and perform each
Secured Obligation in accordance with.its-terms.

5.4 Liens, Charges and Encumurznces. Mortgagor shall immediately discharge any lien on
the Property which Mortgagee has not consented toin writing in accordance with the terms of Section 7.6
of the Loan Agreement.

55 Damages and Insurance and Condemnation. Proceeds. In the event of any casualty or
condemnation of the Property, the provisions of Article 6 ofthe Loan Agreement shall govern.

5.6 Maintenance and Preservation of Property.

(a) Mortgagor shall insure the Property as required-bvthe Loan Agreement and keep
the Property in good condition and repair.

(b) Mortgagor shall not remove or demolish the Property or any part of it, or alter,
restore or add to the Property, or initiate or allow any change or variance in-ar) zoning or other
Premises use classification which affects the Property or any part of it, except.as permitted or
required by the Loan Agreement or with Mortgagee’s express prior written consent in each
instance

{(c) If all or part of the Property becomes damaged or destroyed, Mortgagor shall
promptly and completely repair and/or restore the Property in a good and workmanlike manner in
accordance with sound building practices, regardless of whether or not Mortgagee agrees to
disburse proceeds or other sums to pay costs of the work of repair or reconstruction under Article
6 of the Loan Agreement.

(d) Mortgagor shall not commit or allow any act upon or use of the Property which
would violate: (i) any applicable laws or order of any governmental authority, whether now
existing or later to be enacted and whether foreseen or unforeseen; or (ii) any public or private
covenant, condition, restriction or equitable servitude affecting the Property. Mortgagor shall not
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bring or keep any article on the Property or cause or allow any condition to exist on it, if that
could invalidate or would be prohibited by any insurance coverage required to be maintained by
Mortgagor on the Property or any part of it under the Loan Agreement.

() Mortgagor shall not commit or allow waste of the Property.

(f) Mortgagor shall perform all other acts which from the character or use of the
Property may be reasonably necessary to maintain and preserve its value.

5.7 Releases, Extensions, Modifications and Additional Security. From time to time,

Mortgagee may perform any of the following acts without incurring any liability or giving notice to any
person:

(a) Release any person liable for payment of any Secured Obligation;

(b) Fxtend the time for payment, or otherwise alter the terms of payment, of any
Secured Obligatien:

() Accep:_additional real or personal property of any kind as security for any
Secured Obligation, whether cvidenced by deeds of trust, mortgages, security agreements or any
other instruments of security,

(d) Alter, substitute or #¢lzase any property securing the Secured Obligations;

(e) Consent to the making of any nlat or map of the Property or any part of it;

(fH Join in granting any easement or.creating any restriction affecting the Property:

(2) Join in any subordination or other agracinent affecting this Mortgage or the lien
of it; or

(h) Release the Property or any part of it.

5.8 Release. When all of the Secured Obligations have been paid in full and all fees and
other sums owed by Mortgagor under Section 5.9 hereof and Section 5.10 herest and the other Loan
Documents have been received, Mortgagee shall release this Mortgage, the lien created thereby, and all
notes and instruments evidencing the Secured Obligations. Mortgagor shall pay any cests af preparation
and recordation of such release.

59 Compensation, Exculpation, Indemnification.

(a) Mortgager agrees to pay fees in the maximum amounts legally permitted, or
reasonable fees as may be charged by Mortgagee when the law provides no maximum limit, for
any scrvices that Mortgagee may render in connection with this Mortgage, including Mortgagee’s
providing a statement of the Secured Obligations or providing the release pursuant to Section 5.8
hereof. Mortgagor shall also pay or reimburse all of Mortgagee’s costs and expenses which may
be incurred in rendering any such services. Mortgagor further agrees to pay or reimburse
Mortgagee for all costs, expenses and other advances which may be incurred or made by
Mortgagee in any efforts to enforce any terms of this Mortgage, including any rights or remedies
afforded to Mortgagee under Section 6.3 hereof, whether any lawsuit is filed or not, or in
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defending any action or proceeding arising under or relating to this Mortgage, including
attorneys’ fees and other legal costs, costs of any Foreclosure Sale (as defined in Subsection
6.3(1) hereof) and any cost of evidence of title. Such costs and expenses shall be paid by
Mortgagor even if incurred after the entry of one or more judgments. 1f Mortgagee chooses to
dispose of Property through more than one Foreclosure Sale, Mortgagor shall pay all costs,
expenses or other advances that may be incurred or made by Mortgagee in each of such
Foreclosure Sales. In any suit to foreclose the lien hereof or enforce any other remedy of
Mortgagee under this Mortgage or the Note, there shall be allowed and included as additional
indebtedness in the decree for sale or other judgment or decree all expenditures and expenses
which may be paid or incurred by or on behalf of Mortgagee for reasonable attorneys’ costs and
fees. (including the costs and fees of paralegals), survey charges, appraiser’s fees, inspecting
engincer’s andfor architect’s fees, fees for environmental studies and assessments and all
additional expenses incurred by Mortgagee with respect to environmental matters, outlays for
documeniasy and expert evidence, stenographers’ charges, publication costs, and costs (which
may be estinwted as to items to be expended after entry of the decree) of procuring all such
abstracts of Gtl<title searches and examinations, title insurance policies, and similar data and
assurances with “espect to title as Mortgagee may deem reasonably necessary in connection with
such foreclosureé or eaforcement of such other remedies or to evidence to bidders at any
foreclosure sale the truc 2ondition of the title to, the value of or the environmental condition of
the Property. All expendituies and expenses of the nature in this Subsection mentioned, and such
expenses and fees as may be-insurred in the protection of the Property and the maintenance of the
lien of this Mortgage, includiig the fees of any attorney (including the costs and fees of
paralegals) employed by Mortgagee n any litigation or proceeding affecting this Mortgage, the
Note, the other Loan Documents or the Property, including probate and bankruptcy proceedings,
or in preparation for the commencement or defense of any proceeding or threatened suit or
proceeding, shall be immediately due ano nayable by Mortgagor, with interest thereon at the
Default Rate and shall be secured by this Mortgage:

(b) Mortgagee shall not be directly or ‘ndirectly liable to Mortgagor or any other
person as a consequence of any of the following:

(1) Mortgagee’s exercise of or failure ic exsrcise any rights, remedies or
powers granted to Mortgagee in this Mortgage:

(ii) Mortgagee’s failure or refusal to perform or disouiarge any obligation or
liability of Mortgagor under any agreement related to the Propaity or under this
Mortgage, or

(i)  Any loss sustained by Mortgagor or any third party resulting from
Mortgagee’s failure to lease the Property, or from any other act or omission of Mortgagee
in managing the Property, after an Event of Default, unless the loss is caused by the
willful misconduct and bad faith of Mortgagee.

Mortgagor hereby expressly waives and releases all liability of the types described above, and
agrees that no such lability shall be asserted against or imposed upon Mortgagee.

(c) Mortgagor agrees to indemnify Mortgagee against and hold it harmless from all
losses, damages, liabilities, claims, causes of action, judgments, court costs, attorneys’ fees and
other legal expenses, cost of evidence of title, cost of evidence of value, and other costs and
expenses which it may suffer or incur:
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(1) In performing any act required or permitted by this Mortgage or any of
the other Loan Documents or by law;

(i) Because of any fatlure of Mortgagor to perform any of its obligations
under this Mortgage; or

(i) Because of any alleged obligation of or undertaking by Mortgagee to
perform or discharge any of the representations, warranties, conditions, covenants or
other obligations in any document relating to the Property other than the Loan
Documents.

This agrcement by Mortgagor to indemnify Mortgagee shall survive the release and cancellation
of any cr 2.].0f the Secured Obligations and the full or partial release of this Mortgage.

(d) Mortgagor shall pay all obligations to pay money arising under this Section 5.9
immediately upor’d:mand by Mortgagee. Each such obligation shall be added to, and considered
to be part of, the principal of the Note, and shalt bear interest from the date the obligation arises at
the Default Rate.

5.10  Defense and Notice of Claims and Actions. At Mortgagor’s sole expense, Mortgagor
shall protect, preserve and defend the Pregerty and title to and right of possession of the Property, and the
security of this Mortgage and the rights and sowers of Mortgagee created under it, against all adverse
claims. Mortgagor shall give Mortgagee pronipt notice in writing if any claim is asserted which does or
could affect any such matters, or if any action or proceeding is commenced which alleges or relates to any
such claim.

5.11  Subrogation. Mortgagee shall be subrogatid v the liens of all encumbrances, whether
released of record or not, which are discharged in whole or in/zart by Mortgagee in accordance with this
Mortgage or with the proceeds of any loan secured by this Mortgage.

5.12  Site Visits. Observation and Testing. Mortgagee and its 2gents and representatives shall
have the right at any reasonable time to enter and visit the Property for the purpose of performing
appraisals. observing the Property, taking and removing soil or groundwater sumples, and conducting
tests on any part of the Property, including so called Phase | environmental site assessments. Mortgagee
has no duty, however, to visit or observe the Property or to conduct tests, and no siievisit.observation or
testing by Mortgagee, its agents or representatives shall impose any liability on any Of Mortgagee, its
agents or representatives. In no event shall any site visit, observation or testing by Mortgages, its agents
or representatives be a representation that Hazardous Material are or are not present in, on er under the
Property. or that there has been or shall be compliance with any law, regulation or ordinance pertaining to
Hazardous Material or any other applicable governmental law. Neither Mortgagor nor any other party is
entitled to rely on any site visit, observation or testing by any of Mortgagee, its agents or representatives.
Neither Mortgagee, its agents nor representatives owe any duty of care to protect Mortgagor or any other
party against, or to inform Mortgagor or any other party of, any Hazardous Material or any other adverse
condition affecting the Property. Mortgagee shall give Mortgagor reasonable notice before entering the
Property. Mortgagee shall make reasonable efforts to avoid interfering with Mortgagor’s use of the
Property in exercising any rights provided in this Section 5.12.

5.13  Notice of Change. Mortgagor shall give Mortgagee prior written notice of any change in:
(a) the location of its place of business or its chief executive office if it has more than one place of
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business, or its state of organization or formation; (b) the location of any of the Property, including the
Books and Records; and (c) Mortgagor’s name or business structure. Unless otherwise approved by
Mortgagee in writing, all Property that consists of personal property (other than the Books and Records)
will be located on the Premises and all Books and Records will be located at Mortgagor’s place of
business or chief executive office if Mortgagor has more than one place of business.

6. Accelerating Transfers, Default and Remedies.

6.1 Accelerating Transfers.

(a) “Accelerating Transfer” means any transfer of the Project, any interest in
Maitgzgor or such other transfers prohibited by the Loan Agreement.

(k) Mortgagor acknowledges that Mortgagee is making one or more advances under
the Loan Agrzement in reliance on the expertise, skill and experience of Mortgagor; thus, the
Secured Obligatitns include material elements similar in nature to a personal service contract. In
consideration of (Mortgagee’s reliance, Mortgagor agrees that Mortgagor shall not make any
Accelerating Trarister, 1aless the transfer is preceded by Mortgagee’s express written consent to
the particular transaciien and transferee. Mortgagee may withhold such consent in its sole
discretion. If any Accelerating Transfer occurs, Mortgagee in its sole discretion may declare all
of the Secured Obligations ¢o ke immediately due and payable without notice or demand to
Mortgagor, and Mortgagee may-ipvoke any rights and remedies provided by Section 6.3 of this
Mortgage.

6.2 Events of Default. Mortgagor will be.in default under this Mortgage upon the occurrence
of any one or more of the following events (some o1.al zollectively, “Events of Default,” any one singly,
an “Event of Default”).

(a) Failure of Mortgagor (i) to observe i perform any of the other covenants or
conditions by Mortgagor to be performed under the terms of this Mortgage concerning the
payment of money within five (5) days after the date the same is due and payable; or (ii) to
promptly perform or cause to be performed any non-monetary stligation or observe any non-
monetary condition, covenant, term, agreement or provision requirii io'be performed or observed
by Mortgagor or any other obligor under this Mortgage or any of thz'other Loan Documents:
provided, however, that if such failure by its nature can be cured, then se”iong as the continued
operation and safety of the Project, and the priority, validity and enforceability o’ the lien created
by this Mortgage or any of the other Loan Documents and the value of the Project are not
imminently impaired, threatened or jeopardized, then Mortgagor shall have a period. (the "Cure
Period") of thirty (30) days after written notice from Lender of any such failure of pertormance or
observance to cure or cause the cure of the same, and an Event of Default shall not be deemed to
exist during the Cure Period, provided that Mortgagor commences to cure such failure during the
Cure Period and is diligently and in good faith attempting to effect such cure. The foregoing
Cure Period is intended only to apply in circumstances where a different notice or grace period is
not specified under Article 10 of the Loan Agreement or elsewhere in this Mortgage or the other
Loan Documents (such other notice or grace period shall control); or

{b) An Accelerating Transfer occurs without the prior written consent of Mortgagee:
or
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(c) Any other “Event of Default” occurs under the Loan Agreement or any other
Loan Document.

6.3 Remedies. At any time after an Event of Default, Mortgagee shall be entitled to invoke
any and ali of the rights and remedies described below, in addition to all other rights and remedies
available to Mortgagee at law or in equity. Ali of such rights and remedies shall be cumulative, and the
exercise of any one or more of them shall not constitute an election of remedies.

(a) Acceleration. Mortgagee may declare any or all of the Secured Obligations to be due
and payable immediately.

(b) Receiver. Mortgagee shall, as a matter of right, without notice and without giving
bond-io Mortgagor or anyone claiming by, under or through Mortgagor, and without regard for
the solveiiey.or insolvency of Mortgagor or the then value of the Property, to the extent permitted
by applicabieiaw, be entitled to have a receiver appointed for all or any part of the Property and
the Rents, afid 4rie- proceeds, issues and profits thereof, with the rights and powers referenced
below and such Other rights and powers as the court making such appointment shall confer, and
Mortgagor hereby copsents to the appointment of such receiver and shall not oppose any such
appointment. Such resciver shall have ali powers and duties prescribed by applicable law, all
other powers which are negessary or usual in such cases for the protection, possession, control,
management and operation ¢ the Property, and such rights and powers as Mortgagee would have,
upon entering and taking possessizu of the Property under subsection (¢) below.

(c) Entry. Mortgagee, in persoi, by agent or by court-appointed receiver, may enter.
take possession of, manage and operatc all or any part of the Property, and may also do any and
all other things in connection with those 2ctions that Mortgagee may in its sole discretion
consider necessary and appropriate to protect thie security of this Mortgage. Such other things
may include: taking and possessing all of Mortgagei’s or the then owner’s Books and Records;
entering into, enforcing, modifying or canceling lzases on such terms and conditions as
Mortgagee may consider proper; obtaining and evicting tenants; fixing or modifying Rents;
collecting and receiving any payment of money owing to Wortgagee; completing any unfinished
construction; and/or contracting for and making repairs and ateiations. If Mortgagee so requests,
Mortgagor shall assemble all of the Property that has been remov<éd-from the Premises and make
all of it available to Mortgagee at the site of the Premises. Mottzagor hereby irrevocably
constitutes and appoints Mortgagee as Mortgagor’s attorney-in-fact, to the-extent not prohibited
by law. to perform such acts and execute such documents as Mortgagee i its sole discretion may
consider to be appropriate in connection with taking these measures, including endorsement of
Mortgagor’s name on any instruments, only if Mortgagee has exercised its rights' under Section

6.3(a).

(d) Cure: Protection of Security. Mortgagee may cure any breach or default of
Mortgagor, and if it chooses to do so in connection with any such cure, Mortgagee may also enter
the Property and/or do any and all other things which it may in its sole discretion consider
necessary and appropriate to protect the security of this Mortgage, including, without limitation,
completing construction of the improvements at the Property contemplated by the Loan
Agreement. Such other things may include: appearing in and/or defending any action or
proceeding which purports to affect the security of, or the rights or powers of Mortgagee under,
this Mortgage; paying, purchasing, contesting or compromising any encumbrance, charge, lien or
claim of Tien which in Mortgagee’s sole judgment is or may be senior in priofity to this Mortgage,
such judgment of Mortgagee or to be conclusive as among the parties to this Mortgage; obtaining
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insurance and/or paying any premiums or charges for insurance required to be carried under the
Loan Agreement; otherwise caring for and protecting any and all of the Property; andfor
employing counsel, accountants, contractors and other appropriate persons to assist Mortgagee.
Mortgagee may take any of the actions permitted under this Subsection 6.3(d) either with or
without giving notice to any person, except Mortgagee shall give notice to Mortgagee if
Mortgagor is curing a default. Any amounts expended by Mortgagee under this Subsection 6.3(d)
shall be secured by this Mortgage.

(e) Uniform Commercial Code Remedies. Mortgagee may exercise any or all of the
remedies granted to a secured party under the Uniform Commercial Code in the State in which
the Property is located.

{f) Foreclosure; Lawsuits. Mortgagee shall have the right, in one or several concurrent
or consceriive proceedings, to foreclose the lien hereof upon the Property or any part thereof, for
the Securcd.Ohligations, or any part thereof, by any proceedings appropriate under applicable
law. Mortgagee ar its nominee may bid and become the purchaser of all or any part of the
Property at any fere:losure or other sale hereunder, and the amount of Mortgagee’s successful bid
shall be credited wn the Secured Obligations. Without limiting the foregoing, Mortgagee may
proceed by a suit or suits it law or equity, whether for specific performance of any covenant or
agreement herein contained orin aid of the execution of any power herein granted, or for any
foreclosure under the judgment or decree of any court of competent jurisdiction. In addition to
the right provided in Subsection £.2{a) hereof, upon, or at any time after the filing of a complaint
to foreclose this Mortgage, Mortgages shall be entitled to the appointment of a receiver of the
Property by the court in which such compiaint is filed, and Mortgagor hereby consents to such
appointment.

{g) Other Remedies. Mortgagee may exercise all rights and remedies contained in any
other instrument, document, agreement or other writing heretofore, concurrently or in the future
executed by Mortgagor or any other person or entity an“favor of Mortgagee in connection with the
Secured Obligations or any part thereof, without prejudice to the right of Mortgagee thereafter to
enforce any appropriate remedy against Mortgagor hereunder sr-under any other Loan Document.
Mortgagee shall have the right to pursue all remedies afforded 10’z mortgagee under applicable
law, and shall have the benefit of all of the provisions of such/ipplicable law, including all
amendments thereto which may become effective from time to time afte: the date hereof.

(h) Sale of Personal Property. Mortgagee shall have the discrediensiv.right to cause
some or all of the Property, which constitutes personal property, to be sold or eib<rwise disposed
of in any combination and in any manner permitted by applicable law.

m For purposes of this power of sale, Mortgagee may elect to treat as
personal property any Property which is intangible or which can be severed from the
Premises or Improvements without causing structural damage. If it chooses to do so,
Mortgagee may dispose of any personal property, in any manner permitted by Article 9
of the Uniform Commercial Code of the State in which the Property is located, including
any public or private sale, or in any manner permitted by any other applicable law.

(11} In connection with any sale or other disposition of such Property,
Mortgagor agrees that the following procedures constitute a commercially reasonable
sale: Mortgagee shall mail written notice of the sale to Mortgagor not later than ten (10)
days prior to such sale. Mortgagee will publish notice of the sale in a local daily
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newspaper of general circulation. Upon receipt of any written request, Mortgagee will
make the Property available to any bona fide prospective purchaser for inspection during
reasonable business hours. Notwithstanding, Mortgagee shall be under no obligation to
consummate a sale if, in its judgment, none of the offers received by it equals the fair
value of the Property offered for sale. The foregoing procedures do not constitute the
only procedures that may be commercially reasonable.

(i) _Single or Multiple Foreclosure Sales. If the Property consists of more than one lot.
parcel or item of property, Mortgagee may:

(0 Designate the order in which the lots, parcels and/or items shall be sold
or disposed of or offered for sale or disposition; and

(i) Elect to dispose of the lots, parcels and/or items through a single
consylidated sale or disposition to be held or made under or in connection with judicial
proceedings, or by virtue of a judgment and decree of foreclosure and sale; or through
two or more such sales or dispositions; or in any other manner Mortgagee may deem to
be in its best interests (any such sale or disposition, a “Foreclosure Sale,” and any two or
more, “Foreclosure Sales™).

If Mortgagee chooses.to-have more than one Foreclosure Sale, Mortgagee at its option
may cause the Foreclosure-Sales to be held simultaneously or successively, on the same
day, or on such different days-and at such different times and in such order as Mortgagee
may deem to be in its best interests, No Foreclosure Sale shall terminate or affect the
liens of this Mortgage on any par:.of the Property which has not been sold, until all of the
Secured Obligations have been paid tn.ipll.

6.4  Credit Bids. At any Foreclosure Sale, any rcrson, including Mortgagor or Mortgagee,
may bid for and acquire the Property or any part of it to thr-<xtent permitted by then applicable law.
Instead of paying cash for such property, Mortgagee may settle ‘or the purchase price by crediting the
sales price of the property against the following obligations:

(a) First, the portion of the Secured Obligations attributable to the expenses of sale,
costs of any action and any other sums for which Mortgagor is obligated to pay or reimburse
Mortgagee under Section 5.9 hereof or Section 5.10 hereof; and

(b) Second, all other Secured Obligations in any order and proportiors as Mortgagee
in its sole discretion may choose.

Upon the completion of any such sale or sales, Mortgagee shall transfer and deliver, or cause to be
transferred and delivered, to the purchaser or purchasers of the property so sold, in the manner and form
as provided by applicable law, any and all instruments of assignment and transfer. To effectuate such
transfer or transfers, Mortgagor hereby irrevocably appoints Mortgagee as its true and lawful attorney-in-
fact, in Mortgagor’s name and stead, to make all necessary transfers of property sold, and for that purpose
Mortgagee may execute and deliver, for an in the name of Mortgagor, all necessary instruments of
assignment and transfer, Mortgagor hereby ratifying and confirming all that said attorney-in-fact shall
lawfully do by virtue hereof.

6.5 Application of Foreclosure Sale Proceeds. Mortgagee shall apply the proceeds of any
Foreclosure Sale in the following manner:
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(a) First, to pay the portion of the Secured Obligations attributable to the expenses of
sale, costs of any action and any other sums for which Mortgagor is obligated to reimburse
Mortgagee under Section 5.10 hereof;

(b) Second, to pay the portion of the Secured Obligations attributable to any sums
expended or advanced by Mortgagee under the terms of this Mortgage which then remain
unpaid:

(©) Third, to pay all other Secured Obligations in any order and proportions as
Mortoagee in its sole discretion may choose; and

ted) Fourth, to remit the remainder, if any, to the person or persons entitled to it.
6.6 Appication of Rents and Other Sums. Mortgagee shall apply any and all Rents collected
by it. and any and ali-sizins other than proceeds of a Foreclosure Sale which Mortgagee may receive or
collect under Section 6.3 meeof, in the following manner:

(a} First, wopay the portion of the Secured Obligations attributable to the costs and
expenses of operation and ceilestion that may be incurred by Mortgagee or any receiver,

{(b) Second, to pay-a'-other Secured Obligations in any order and proportions as
Mortgagee in its sole discretion may s20ose; and

(c) Third, to remit the remaiader_if any, to the person or persons entitled to it.
Mortgagee shall have no liability for any funds which ic<osz not actually receive.

7. Miscellaneous Provisions.

7.1 Additional Provisions. The Loan Documents fully state-all of the terms and conditions of
the parties’ agreement regarding the matters mentioned in or incidemta’te this Mortgage. The Loan
Documents also grant further rights to Mortgagee and contain further ag ceraents and affirmative and
negative covenants by Mortgagor which apply to this Mortgage and to the Preperty.

7.2 No Waiver or Cure.

(a) Each waiver by Mortgagee must be in writing, and no waiver shall he construed
as a continuing waiver. No waiver shall be implied from any delay or failure by Mortgagee to
take action on account of any default of Mortgagor. Consent by Mortgagee to any act or
omission by Mortgagor shall not be construed as a consent to any other or subsequent act or
omission or to waive the requirement for Mortgagee’s consent to be obtained in any future or
other instance.

{b) If any of the events described below occurs, that event alone shall not: cure or
waive any breach, Event of Default or notice of default under this Mortgage or invalidate any act
performed pursuant to any such default or notice; or nullify the effect of any notice of default or
sale (unless all Secured Obligations then due have been paid and performed and all other defaults
under the Loan Documents have been cured); or impair the security of this Mortgage; or
prejudice Mortgagee or any receiver in the exercise of any right or remedy afforded any of them
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under this Mortgage; or be construed as an affirmation by Mortgagee of any tenancy, lease or
option, or a subordination of the lien of this Mortgage.

(1) Mortgagee, its agent or a receiver takes possession of all or any part of
the Property in the manner provided in Subsection 6.3(b), (¢) and (f) hercof.

(i) Mortgagee collects and applics Rents as permitted under Sections 2.3
and 6.6 hereof, either with or without taking possession of all or any part of the Property.

(i) Mortgagee receives and applies to any Secured Obligation any proceeds
of any Property, including any proceeds of insurance policies, condemnation awards, or
other claims, property or rights assigned to Mortgagee under Section 5.5 hereof,

(iv)  Mortgagee makes a site visit, observes the Property and/or conducts tests
as pecmitted under Section 5.12 hereof,

() Mortgagee receives any sums under this Mortgage or any proceeds of
any collaicral held for any of the Secured Obligations, and applies them to one or more

Secured Obligatigra:

(vi)  Mortgagee or any receiver invokes any right or remedy provided under
this Mortgage.

7.3 Powers of Mortgagsee.

(a) If Mortgagee performs any ‘act which it is empowered or authorized to perform
under this Mortgage, including any act permitted oy Section 5.7 or Subsection 6.3(d) hereof, that
act alone shall not release or change the personal/tiahility of any person for the payment and
performance of the Secured Obligations then outstand»sig, or the lien of this Mortgage on all or
the remainder of the Property for full payment and peiforinance of all outstanding Secured
Obligations. The liability of the original Mortgagor shall not be released or changed if Mortgagee
grants any successor in interest to Mortgagor any extension of tupe for payment, or medification
of the terms of payment, of any Secured Obligation. Mortgagee sliuii wot be required to comply
with any demand by the original Mortgagor that Mortgagee refuse to, grant such an extension or
modification to, or commence proceedings against, any such successor in irierest.

{b) Mortgagee may take any of the actions permitted under Subsectioins 6.3(b) and/or
6.3(¢) hereof regardless of the adequacy of the security for the Secured Obligations -or whether
any or all of the Secured Obligations have been declared to be immediately due and payable, or
whether notice of default and election to sell has been given under this Mortgage.

(c) From time to time, Mortgagee may apply to any court of competent jurisdiction
for aid and direction in executing and enforcing the rights and remedies created under this
Mortgage. Mortgagee may from time to time obtain orders or decrees directing, confirming or
approving acts tn executing and enforcing these rights and remedies.

7.4 Merger. No merger shall occur as a result of Mortgagee’s acquiring any other estate in or
any other lien on the Property unless Mortgagee consents to a merger in writing.
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7.5 Joint and Several Liability. If Mortgagor consists of more than one person, each shall be
jointly and severally liable for the faithful performance of all of Mortgagor’s obligations under this
Mortgage.

7.6 Applicable Law. The this Mortgage shall be governed by the law of the State in which
the Property is located.

7.7 Successors in_Interest. The terms, covenants and conditions of this Mortgage shall be
binding upon and inure to the benefit of the heirs, successors and assigns of the parties. However, this
Section 7.7 does not waive the provisions of Section 6.1 hereof.

7.8 Interpretation.

(2} Whenever the context requires, all words used in the singular will be construed to
have beeri used-in the plural, and vice versa, and each gender will include any other gender. The
captions of the ssetions of this Mortgage are for convenience only and do not define or limit any
terms or provisiods/ The word “include(s)” means “include(s), without limitation,” and the word
“including” means “including, but not limited to.”

(b) The word “solizations” is used in its broadest and most comprehensive sense,
and includes all primary, secondary, direct, indirect, fixed and contingent obligations. It further
includes all principal, interest, propayment charges, late charges, loan fees and any other fees and
charges accruing or assessed at any{1me, as well as all obligations to perform acts or satisfy
conditions.

(c) No listing of specific instances. items or matters in any way limits the scope or
generality of any language of this Mortgage” ~The Exhibits to this Mortgage are hereby
incorporated in this Mortgage.

7.9 In-House Counsel Fees. Whenever Mortgager i obligated to pay or reimburse
Mortgagee for any attorneys’ fees, those fees shall include the aliveated costs for services of in-house
counsel.

7.10  Waiver of Statutory Rights. To the extent permitted by law, Mortgagor hereby agrees
that it shall not and will not apply for or avail itself of any appraisement, valua®:on, stay, extension or
exemption laws, or any so-called “Moratorium Laws,” now existing or hereaficr.<pacted, in order to
prevent or hinder the enforcement or foreclosure of this Mortgage, but hereby waives %iie benefit of such
laws. Mortgagor for itself and all who may claim through or under it waives any and all tight. to have the
property and estates comprising the Property marshalled upon any foreclosure of the lien nereof and
agrees that any court having jurisdiction to foreclose such lien may order the Property sold as an entirety.
Mortgagor hereby waives any and all rights of redemption from sale under any judgment of foreclosure of
this Mortgage on behalf of Mortgagor and on behalf of each and every person acquiring any interest in or
title to the Property of any nature whatsoever, subsequent to the date of this Mortgage. The foregoing
waiver of right of redemption is made pursuant to 735 ILCS 5/15 - 1601(b) and the provisions of all
other applicable law.

7.11  Severability. If any provision of this Mortgage should be held unenforceable or void, that
provision shall be deemed severable from the remaining provisions and shall in no way affect the validity
of this Mortgage except that if such provision relates to the payment of any monetary sum. then
Mortgagee may, at its option, declare all Secured Obligations immediately due and payable.
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7.12 Notices.  Any notice, demand, request or other communication which any party hereto
may be required to give hereunder, or may desire to give hereunder, shall be in writing and shall be
deemed to have been properly given (a) if hand delivered, when delivered; (b) if mailed by United States
Certificd Mail (postage prepaid, return receipt requested), three Business Days after mailing (¢) if by
Federal Express or other reliable overnight courier service for delivery on the next Business Day, on the
next Business Day after delivered to such courier service, or (d) if by telecopier on the day of
transmission so long as copy is sent on the same day by overnight courier as set forth below:

To Mortgagee: National City Bank
One North Franklin Street, Suite 2150
Chicago, Hiinois 60606
Attention: Gina M. Fridberg, Assistant Vice President

Witk copy to: Barnes & Thornburg LLP
One North Wacker Drive, Suite 4400
Chicago, Illinois 60606
Attention: John W. Morse, Esq.

To Mortgagor: Karry L. Young Development, LLC
1310 East 75" Street, 2™ Floor
Ciricago, lllinois 60659
Attontion: Karry L. Young

With copy to: Thomas M. Breen, Esq.
619 South Addison Road
Addison, Hlinc:s 62101

or at such other address as the party to be served with notice m73-iiave furnished in writing to the

party seeking or desiring to serve notice as a place for the service of notice. Failure of Mortgagee to
furnish Mortgagor’s attorney with a copy of any notice provided o Mortgagor hercunder shall not be
deemed a failure of Mortgagee to provide Mortgagor with such notice and shall not affect or in any way
prevent or estop Mortgagee from exercising any right or remedy of Mortgagee hereunder.

7.13  Future Advances. This Mortgage shall secure, in addition to the Secyred Obligations, future
advances and obligations of Mortgagor to Mortgagee and advances by Mortgagee to Marigivor up to Twelve
Million and 00/100 Dollars ($12,000,000) to the same extent as if the future advances and sbligations were
made on the date of this Mortgage. For the purposes hereof, all obligations of Mortgagor to Mortzagee under
all interest rate agreements and any indebtedness or obligation contained therein or evidenced thereby shall
be considered a future obligation of Mortgagor secured hereby. In any and all events, the maximum amount
of indebtedness and obligations of Mortgagor secured hereby shall not exceed Twelve Million and 00/100
Dollars ($12.000,000). Nothing in this Section 7.13 or in any other provision of this Mortgage shall be
deemed either (a) an obligation on the part of Mortgagee to make any future advances other than in
accordance with the terms and provisions of the Loan Documents, or (b} an agreement on the part of
Mortgagee to increase the amount of the loan evidenced by the Note or the aggregate principal amount of
the Note, to any amount in excess of Six Million and 00/100 Dollars ($6,000,000) in the aggregate.

7.14  Mortgagee’s Lien for Service Charge and Expenses. At all times, regardless of whether
any proceeds of the Loan has been disbursed, this Mortgage secures (in addition to any proceeds of the
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Loan disbursed from time to time) the payment of any and all loan commissions, service charges,
liquidated damages, expenses and advances due to or incurred by Mortgagee.

715 WAIVER OF TRIAL BY JURY. MORTGAGOR HEREBY KNOWINGLY.
VOLUNTARILY AND INTENTIONALLY WAIVES ANY RIGHT THAT IT MAY HAVE TO A
TRIAL BY JURY IN ANY LITIGATION ARISING IN ANY WAY IN CONNECTION WITH THIS
MORTGAGE, THE NOTE, OR ANY OF THE OTHER LOAN DOCUMENTS, THE LOAN OR ANY
OTHER STATEMENTS OR ACTIONS OF MORTGAGOR OR MORTGAGEE. MORTGAGOR
ACKNOWLEDGES THAT IT HAS BEEN REPRESENTED IN THE SIGNING OF THIS MORTGAGE
AND IN THE MAKING OF THIS WAIVER BY INDEPENDENT LEGAL COUNSEL SELECTED OF
ITS OWN FREE WILL, AND THAT IT HAS DISCUSSED THIS WAIVER WITH SUCH LEGAL
COUNSEL:. 'MORTGAGOR FURTHER ACKNOWLEDGES THAT (i) IT HAS READ AND
UNDERSTANDS THE MEANING AND RAMIFICATIONS OF THIS WAIVER, (i1) THIS WAIVER
IS A MATERIAL INDUCEMENT FOR MORTGAGEE TO MAKE THE LOAN, ENTER INTO THIS
MORTGAGE ANO.LACH OF THE OTHER LOAN DOCUMENTS, AND (ii1) THIS WAIVER SHALL
BE EFFECTIVE AS 70 EACH OF SUCH OTHER LOAN DOCUMENTS AS [F FULLY
INCORPORATED THERE’N.

7.16  Inconsistencie: . i 'the event of any inconsistency between this Mortgage and the Loan
Agreement, the terms hereof shail be“cuntrolling as necessary to create, preserve and/or maintain a valid
security interest upon the Property, otherwise the provisions of the Loan Agreement shall be controlling.

7.17.  Business Loan. Mortgager 2cknowledges and agrees that (a) the proceeds of the loan
evidenced by the Note will be used in conforinaneo-with subparagraph (I)(1) of Section 4 of “An Act in
relation to the rate of interest and other charges.in connection with sales on credit and the lending of
money,” approved May 24, 1879, as amended, 815 [L.C3205/4(1)(1); (b) the indebtedness secured hereby
constitutes a business loan which comes within the purvicyi-of subparagraph (1)(c) of said Section 4, (¢}
the loan evidenced by the Note is an exempt transaction undzr the Truth-in-Lending Act, 15 U.S.C. Sec
1601 et seq.; and (d) the transaction of which this Mortgage s a part is a transaction which does not
include either agricultural real estate (as defined in 735 ILCS 5/15-7201) or residential real estate (as
defined in 735 ILCS 5/15-1219}.

7.18  The Foreclosure Act. Mortgagor and Mortgagee shall diiivesthe benefit of all of the
provisions of the Illinois Foreclosure Act {735 ILCS 5/15, et seq.) (the “Foreciosure Act™), including all
amendments thereto which may become effective from time to time after the date héreof. If any provision
of the Foreclosure Act which is specifically referred to herein is repealed, Mortgagee shall have the
benefit of such provision as most recently existed prior to such repeal, as thougi ithe same were
incorporated herein by express reference.

7.19  Construction Mortgage. This Mortgage is a construction Mortgage and it secures a loan
incurred to finance the site development of the Premises and the construction of improvements on the
Premises including the acquisition cost of the Premises and certain costs incurred in planning,
architectural and engineering studies, zoning and similar expenses. It is understood and agreed that funds
to be advanced upon the Note are to be used in the construction of the [mprovements on the Premises in
accordance with the Loan Agreement, which Loan Agreement is incorporated herein by references to the
same extent as is fully set forth herein and made a part of this Mortgage. It is acknowledged that this
Mortgage secures a loan that, in whole or in part, will be used by Mortgagor to erect, improve, or add a
building to the Real Estate. This Mortgage is a “construction mortgage” within the meaning of the
Uniform Commercial Code in the State in which the Property is located, as amended or recodifted from
time to time.
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720 The Credit Agreements Act. This Mortgage shall not be amended, modified or
supplemented without the written agreement of Mortgagor and Mortgagee at the time of such amendment,
modification or supplement. Mortgagor expressly agrees that for purposes of this Mortgage and each and
every other Loan Document: (a) this Mortgage and each and every other Loan Document shall be a
“credit agreement” under the Tllinois Credit Agreements Act, 815 ILCS 160/1. er seq. (the “Credit
Agreements Act”); (b) the Credit Agreements Act applies to this transaction, including, but not limited to.
the execution of the Mortgage and each and every other Loan Document; and (c) any action on or in any
way related to this Mortgage and each and every other Loan Document shall be governed by the Credit
Agreements Act.

7.2% ) Representation. Mortgagor hereby represents that it has been represented by competent
counsel of its siwoice in the negotiation and execution of this Mortgage and other Loan Documents, that it
has read and filly' nnderstood the terms hereof, that Mortgagor and its counsel have been afforded an
opportunity to rexiex -negotiate and modify the terms of this Mortgage and that Mortgagor intends to be
bound hereby. In aceordence with the foregoing, the general rule of construction to the effect that any
ambiguities in a contract are to be resolved against the party drafting the contract shall not be employed in
the constructton and interpretation of this Mortgage.

[REMAINDER OFFAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, Mortgagor has executed this Mortgage as of the date first above
written.

*MORTGAGOR”

Karry L. Young Development, LLC, an IHinois limited liability

company /
By: ?<¢Lu~1 0/ )

Klarry L./‘(oung, ﬁmanager

»

STATEOF _Xitiesrs )

\ ) §S:
COUNTY OF D14 4l )

Betore me, a Notary Pro'ic in and for said County and State, personally appeared Karry L.
Young, known to be the sole managerof Karry L. Young Development, LLC, an linois limited liability
company, and acknowledged the exacution of the foregoing for and on behalf of said limited liability
company.

Witness my hand and Notarial Seal, th.s g’gday , 2006.

\_/;,
)’&otary Pukiic - Signature

Notary Public -

My Commission Expires: My County of e%?%
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IN-WITNESS WHEREOF, Mortgagor has executed this Mortgage as of the date first above

written.
“MORTGAGOR”

Karry L. Young Development, LLC, an Illinois limited liability
company

By: / ) Ay 7 - pr—
Kal'ry L. Young, ityénager ﬁ

STATEOF L /lhe, s )

N ) SS:
COUNTY OF fD,g H‘—“?":‘ )

Before me, a Notary Prolic in and for said County and State, personally appeared Karry L.
Young, known to be the sole manager-of Karry L. Young Development, LLC, an linois limited liability
company, and acknowledged the execution of the foregoing for and on behalf of said limited liabiiity
company,

Witness my hand and Notarial Seal, th,s;},_,hday 0

My Commission Expires:

i il kb ar - T A A AR S A
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IN WITNESS WHEREOF, Mortgagor has executed this Mortgage as of the date first above

written.
“MORTGAGOR”
Karry L. Young Development, LLC, an Iilinois limited liability
company
By: v )y

| drzg g
H’arry L/.{oung, its :ﬂnage{/)
— . ]
STATEOF _17'wyps § )

} SS:
COUNTY OF Du@a/f )

-~

Before me, a No‘{ary Puotic in and for said County and State, personally appeared Karry L.
Young. known to be the sole managerof Karry L. Young Development, LLC, an Ilfinois limited ltability
company, and acknowledged the exacution of the foregoing for and on behalf of said limited liability
company.

Witness my hand and Notarial Seal, ths._Z?iﬂaay , 2006,
otary Pakiic %@ON
2 (/
o Sk
&

iy
S ML
Notary Public - Pr/nte( “%6‘ q,{”l’
&, 4,
My Commission Expires: My County of Residence: (’1?5;;%
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IN WITNESS WHEREOF, Mortgagor has executed this Mortgage as of the date first above

written.
“MORTGAGOR”
Karry L. Young Development, LLC, an Hlinois limited liability
company .
By: Gty 7o PP
Kffirry L. %ung, its W{ager /
STATE OF e )
) SS:
COUNTY OF )

Before me, a Notary Puolic in and for said County and State, personally appeared Karry L.
Young, known to be the sole manage: of Karry L. Young Development, LLC, an llinois limited lability
company, and acknowledged the execufion of the foregoing for and on behalf of said limited lability
company.

Witness my hand and Notarial Seal, th.sZ’j&ﬂday 0 uq»x , 2006.

-,
%otary Paky

My Commission Expires:
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EXHIBIT &

Description of Premises -

LOT .8 IN LEE BROTHERS 63" STREET ADDITION TO ENGELWOOD, BEING A
RESUBDIVISION OF BLOCK 2 IN JOHN TEAR’S SUBDIVISION OF PART OF THE WEST HALF
OF THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 17, TOWNSHIP
38 NORTH/ PANGE 14 (THE WEST 5 1/3 ACRES OF THE SOUTH 19 ACRES OF THE

SOUTHEAST ZUARTER OF THE SOUTHWEST QUARTER) EAST OF THE THIRD PRINCIPAL
MERIDIAN, INCOOK COUNTY, ILLINQIS. '

6218 S. Ada
20-17-321-024-0000

Parcel )

LOT 9 IN LEE BROTHERS (IR0 STREET ADDITION TO ENGELWOOD, BEING A
RESUBDIVISION OF BLOCK 2 IN JOFIYTEAR'S SUBDIVISION OF PART OF THE WEST HALF
OF THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 17, TOWNSHIP
38 NORTH, RANGE 14 (THE WEST 9 I3 /aCRES OF THE SOUTH 19 ACRES OF THE

SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER) EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOQIS.
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6218 S. Ada
20-17-329-025-0000

Parcel? :

LOT 10 IN LEE BROTHERS 63* STREET ADDITION TO ENGELWOOD, BEING A
RESUBDIVISION OF BLOCK 2 IN JOHN TEAR’S SUBDIVISION OF PART OF THE WEST HALF
OF THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER QF SECTION 17, TOWNSHIP
38 NORTH, RANGE 14 (THE WEST 9 1/3 ACRES OF THE SOUTH 19 ACRES OF THE
SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER) EAST OF THE THIRD PRINCIPAL
MERIDIAN, TN COOK COUNTY, ILLINQIS.

6220 S. Ada
20-17-329-026-0505

ParcelL[ :

LOT 15 IN LEE BROTHERS 63" STREET ADDITION TO ENGELWOOD, BEING A
RESUBDIVISION OF BLOCK 24~ JOHN TEAR’S SUBDIVISION OF PART OF THE WEST HALF
OF THE SOUTHEAST QUARTER (OF THE SOUTHWEST QUARTER OF SECTION 17, TOWNSHIpP
38 NORTH, RANGE 14 (THE WESL) 9 1/3 ACRES OF THE SOUTH 19 ACRES OF THE
SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER) EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS

6234 S. Ada
20-17-329-031-0000

ParcelS:

LOT 33 IN LEE BROTHERS 63*° STREET ADDITION. T% ENGELWOOD, BEING A
RESUBDIVISION OF BLOCK 2 IN JOHN TEAR’S SUBDIVISION JF PART OF THE WEST HALF
OF THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER'OF SECTION 17, TOWNSHIP
38 NORTH, RANGE 14 (THE WEST 9 1/3 ACRES OF THE SOUTE 19 ACRES OF THE
SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER), EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

6229 S. Loomis
20-17-329-011-0000

Parcelfp:

LOT 15 IN SHONT’S SUBDIVISION OF THE EAST HALF OF THE SOUTHWEST QUARTER OF
THE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 17, TOWNSHIP 38
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY,
ILLINOIS.

6236 3. Laflin
20-17-326-032-0000
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EXHIBITB
Permitted Encumbrances

General taxes for the year 2006 and subsequent years, not yet due or payable.

334014
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EXHIBIT B
Permitted Encumbrances

General taxes for the year 2006 and subsequent years, not yet due or payable.

RECAE




