‘ UNOFFICIAL COPY“

lll

i

RECORDATION REQUESTED BY: Doc#: 0623754004 Fee: $48.50
RAVENSWOOD BANK Eugene "Qene* Moore RHSP Fee:§10.00
2300 WEST LAWRENCE Cook County Recorder of Deeds
AVENUE Date: 08/25/2006 08:40 AM Pg: 1 0f13

CHICAGO, IL 60625-1914

WHEN RECORDED MAIL TO:
RAVENSWOOD BANK
2300 WEST LAWRENCE
AVENUE
CHICAGO, IL 60625-1914

SEND TAX NOT'CES TO:
RAVENSWOOD 8ANK
2300 WEST LAWRZMCE
AVENUE
CHICAGO, IL -1 974 FOR RECORDER’S USE ONLY

Adboodsa(=>y 7

This Mortgage prepared by:
Maribel Velasquez, Loan Officer. Loan Administration
RAVENSWOOD BANK
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CONSTRUCTION V.CRTGAGE

MAXIMUM LIEN. At no time shall the principal amount of lidebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, excoed $2,480,000.00.

THIS MORTGAGE dated April 24, 2006, is made and executed betwaon 1217 W. Nelson LLC, an llinois
limited liability company, whose address is 5947 N. Broadway, Chicago, iL 60660 (referred to below as
“Grantor") and RAVENSWOOD BANK, whose address is 2300 WEST LAV/RENCE AVENUE, CHICAGO, IL
60625-1914 (referred to below as “Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, an< ronveys to Lender all of
Grantor's right, title, and interest in and to the following described rea! property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights’ of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities. with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, inciuding without limitation all

minerals, oil, gas, geothermal and similar matters, (the "Real Property”) located in Cook County, State of
lllinois;

LOT 439 IN JOHN P. ALTGELD’S SUBDIVISION OF BLOCKS 1, 2, 3, 4 AND 7, AND THE NORTH 1/2 OF
BLOCK 6 IN THE SUBDIVISION OF THAT PART LYING NORTHEASTERLY OF THE CENTER LINE OF
LINCOLN AVENUE, OF THE NORTHWEST 1/4 OF SECTION 29, TOWNSHIP 40 NORTH, RANGE 14, EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

The Real Property or its address |s commonly known as 1217 W. Nelson Street, Chicago, IL 60657. The
Real Property tax Identification number Is 14-29-115-016-0000.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to aii present and future loases of
the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code
security interest in the Personal Property and Rents,
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harmless Lender against any and all claims, losses, liabilities, damages, penalties, and expenses which Lender
may directly or indirectly sustain or suffer resulting from a breach of this section of the Mortgage or as a
consequence of any use, generation, manufacture, storage, disposal, reiease or threatened release oceurring
prior to Grantor's ownership or interest in the Property, whether or not the same was or should have been
known to Grantor. The provisions of this section of the Mortgage, including the obligation to indemnify, shall
survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and
shall not be affected by Lender’s acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil znd gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of Improvements. Grantor shali not demolish or remove any Improvements from the Real Property
without Lender’s prior written consent. As a condition to the removal of any Improvements, Lender may require
Grantor to make arraiigarnents satisfactory to Lender to replace such Improvements with Improvements of at
least equal value.

Lender’s Right to Enter. .L.cider and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to | ander’s interests and to inspect the Real Property for purposes of Grantor's
compliance with the terms and conditions.of this Mortgage.

Compliance with Governmental Requirzments. Grantor shall promptly comply with alt laws, ordinances, and
regulations, now or hereafter in effect, of all-gsvernmental authorities applicable to the use or occupancy of the
Property, including without limitation, the Ameiinans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold sompliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender’s sole
opinion, Lender’s interests in the Property are not jeoparcized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to nrotect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leavs Uhattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this secton, which from the character and use of the
Property are reasonably necessary to protect and preserve the Propeity.

CONSTRUCTION LOAN. If some or all of the proceeds of the loan creatir'qthe Indebtedness are to be used to
construct or complete construction of any Improvements on the Property, the Imipr<vaments shail be completed no
later than the maturity date of the Note (or such earlier date as Lender may reasonably-astablish) and Grantor shaii
pay in full all costs and expenses in connection with the work. Lender will disburse loar proncads under such terms
and conditions as Lender may deem reasonably necessary to insure that the interest created kv this Mortgage shall
have priority over all possible liens, including those of material suppliers and workmen. Lende: may require, among
other things, that disbursement requests be supported by receipted bills, expense affidavite, waivers of liens,
construction progress reports, and such other documentation as Lender may reasonably request.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender’s option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender’s prior written consent, of all or any part
of the Real Property, or any interest in the Real Property. A "sale or transfer' means the conveyance of Real
Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether voluntary
or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasshold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance of
an interest in the Real Property. If any Grantor is a corporation, partnership or limited liability company, transfer
also includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership
interests or limited liability company interests, as the case may be, of such Grantor. However, this option shall not
be exercised by Lender if such exercise is prohibited by federal law or by Illingis law

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:
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destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in default under this Mortgage. Any proceeds which have not been disbursed within 180 days
after their receipt and which Lender has not committed to the repair or restoration of the Property shall be used
first to pay any amount owing to Lender under this Mortgage, then to pay accrued interest, and the remainder, if
any, shall be appiied to the principal balance of the Indebtedness. If Lender holds any proceeds after payment
in full of the Indebtedness, such proceeds shall be paid to Grantor as Grantor’s interests may appear.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2) the
risks insured; (3) the amount of the policy, (4) the property insured, the then current replacement value of
such property, aid the manner of determining that value; and (5) the expiration date of the policy. Grantor
shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost f 18 Property.

LENDER'S EXPENDITURES: if any action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related Documents,
including but not limited to Grantar's failure to discharge or pay when due any amounts Grantor is required to
discharge or pay under this Morigage s+ any Related Documents, Lender on Grantor's behalf may (but shall not be
obligated to) take any action that Lendar deems appropriate, including but not limited to discharging or paying all
taxes, liens, security interests, encumbrances and other claims, at any time levied or placed on the Property and
paying all costs for insuring, maintaining arid praserving the Property. Al such expenditures incurred or paid by
Lender for such purposes will then bear intereste*the rate charged under the Note from the date incurred or paid
by Lender to the date of repayment by Grantor. Al #ich expenses will become a part of the Indebtedness and, at
Lender’s option, will (A} be payable on demand; (8) “e added to the balance of the Note and be apportioned
among and be payable with any instafiment payments i¢ become due during either (1) the term of any applicable
insurance policy; or (2) the remaining term of the Note; or {0} be treated as a balloon payment which will be due
and payable at the Note’s maturity. The Mortgage also will sezie payment of these amounts. Such right shall be
in addition to all other rights and remedies to which Lender may be entiled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ewnership of the Property are a part of this
Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title ot vacord to the Property in fee simple,
free and clear of all liens and encumbrances other than those set forth in the Rea! Property description or in any
title insurance policy, title report, or final title opinion issued in favor of, and accepte by, Lender in connection

with this Mortgage, and (b} Grantor has the full right, power, and authority to execuie and deliver this Mortgage
to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants anJ will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or rroceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Granter shali defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shail be
entitled to participate in the proceeding and to be represented in the proceeding by counse! of Lender's own

choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all
existing appiicable laws, ordinances, and regulations of governmental authorities.

Surviva! of. Representations and Warranties, All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in nature,
and shall remain in full force and effect until such time as Grantor’s Indebtedness shall be paid in ful.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:
Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
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and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and
in such offices and places as Lender may deem appropriate, any and all such morigages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve (1) Grantor's obligations under the Note, this
Mortgage, and the Related Documents, and (2) the liens and security interests created by this Mortgage as
first and prior fiens on the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by
law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all costs and expenses
incurred in connection with the matters referred to in this paragraph.

Attorney-in-Faci. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do
so for and in the«iame of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably
appoints Lender s Grantor's attorney-in-fact for the purpose of making, executing, delivering, filing,
recording, and doing all other things as may be necessary or desirable, in Lender’s sole opinion, to accomplish
the matters referred to in i%e oreceding paragraph.

FULL PERFORMANCE. If Grantur nays all the Indebtedness, including without limitation alf future advances, when
due, and otherwise performs all the o%iigations imposed upon Grantor under this Mortgage, Lender shall execute
and deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any
financing statement on file evidencing Lencar's security interest in the Rents and the Personal Property. Grantor
will pay, if permitted by applicable law, any reascnable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. f seyment is made by Grantor, whether voluntarily or otherwise, or
by guarantor or by any third party, on the Indebtedr.ass and thereafter Lender is forced to remit the amount of that
payment (A) to Grantor's trustee in bankruptcy or to ary similar person under any federal or state bankruptey law
or law for the relief of debtors, (B) by reason of any judgrvent, decree or order of any court or administrative body
having jurisdiction over Lender or any of Lender's property, or{(C) by reason of any settlement or compromise of
any claim made by Lender with any claimant (including witho1:¢ imitation Grantor), the Indebtedness shall be
considered unpaid for the purpose of enforcement of this Mortgage nni this Mortgage shall continue to be sffective
or shall be reinstated, as the case may be, notwithstanding any cancsziiation of this Mortgage or of any note or other
instrument or agreement evidencing the Indebtedness and the Property wil coitinue to secure the amount repaid or
recovered to the same extent as if that amount never had been originally recawed by Lender, and Grantor shall be
bound by any judgment, decree, order, settlement or compromise relating to the-Indektedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shail constituts a- Event of Default under this
Mortgage:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage tc riake any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge ¢ any lien.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or condition
contained in this Mortgage or in any of the Related Documents or to comply with or to perform any term,
obligation, covenant or condition contained in any other agreement between Lender and Grantor.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person that
may materially affect any of Grantor's property or Grantor’s ability to repay the Indebtedness or Grantor’s ability
to perform Grantor's obligations under this Mortgage or any related document.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on
Qrantor’s behalf under this Mortgage or the Related Documents is faise or misleading in any material respect,
either now or at the time made or furnished or becomes false or misleading at any time thereafter.

Defect!ve Cpllatgralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (inciuding failure of any collateral dacument to create a valid and perfected security interest or lien) at any
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which the payments are made, whether or not any proper grounds for the demanf:l existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve

the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property

and apply the proceeds, over and above the cost of the recsivership, against the Indebtedness. The mortgagee

in possession or receiver may serve without bond if permitted by law. Lenders right to the appoeintment of a

receiver shall exist whether or not the apparent value of the Property exceeds the Indebtedness by a substantial

amount. Employment by Lender shall not disqualify a person from serving as a receiver.

Judicial Foreziasure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of the
Property,

Deficiency Judgmeurt. If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Incichtadness due to Lender after application of all amounts received from the exercise of the
rights provided in this seciien,

Other Remedles. Lender sha! have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent rermitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalled. In exeraising its rights and remedies, Lender shall be free to sell all or any part

of the Property together or separately, in Gns. sale or by separate sales. Lender shall be entitled to bid at any
pubiic sale on ali or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonsiic notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean'nr.dse given at least ten (10) days before the time of the
sale or disposition. Any sale of the Personal Property may ha made in conjunction with any sale of the Real
Property.

Eiection of Remedies. Election by Lender to pursue any temedy-shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to parfoir: an obligation of Grantor under this
Mertgage, after Grantor's failure to perform, shall not affect Lender’s rigihtiu declare a default and exercise its
remedies. Nothing under this Mortgage or otherwise shall be construed so =& to limit or restrict the rights and
remedies available to Lender following an Event of Default, or in any way to lirnit oi_restrict the rights and ability
of Lender to proceed directly against Grantor anc/or against any other co-maker, quarantor, surety or endorser
and/or to proceed against any other collateral directly or indirectly securing the Indebte dnevs.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the Zer.ns of this Mortgage,
Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorncys iees at trial and
upon any appeal. Whether or not any court action is involved, and to the extent not prohitiiaii by law, ali
reasonable expenses Lender incurs that in Lender's opinion are necessary at any time for the protection of its
interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph
include, without iimitation, however subject to any limits under applicable law, Lender's attorneys’ fees and
Lender's legal expenses, whether or not there is a lawsuit, including attorneys’ fees and expenses for
bankruptcy proceedings (including sfforts to modify or vacate any automatic stay or injunction), appeals, and
any anticipated post-judgment collection services, the cost of searching records, obtaining title reports
(including foreclosure reports), surveyors’ reports, and appraisal fees and title insurance, to the extent
permitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default
and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actually
received by telefacsimile (unless otherwise required by law), when deposited with a nationally recognized overnight
courier, or, if mailed, when deposited in the United States mail, as first class, certified or registered mail postage
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MORTGAGE
(Continued) Page 11

Indebtedness.
Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action,
proceeding, or counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllincis as to all Indebtedness secured by this Mortgage.

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5/15-1801(b) OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF THIS MORTGAGE, ANY AND
ALL RIGHTS CF REDEMPTION ON GRANTOR'S BEHALF AND ON BEHALF OF ANY OTHER PERSONS

PERMITTED TG REDEEM THE PROPERTY.

DEFINITIONS. The folow.na capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specificzlly stated to the contrary, all references to dollar amounts shall mean amounts in lawful
money of the United States of America. Words and terms used in the singular shall include the plural, and the
plural shall include the singular.‘as the context may require. Words and terms not otherwise defined in this
Mortgage shall have the meanings attfibuted to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower" means 1217 W. Nelson LLC, an lllinois limited liability company and includes
all co-signers and co-makers signing the-Meta and all their successors and assigns.

Default. The word “Default" means the Defailt se: forth in this Mortgage in the section titied "Defauit*.

Environmental Laws. The words "Environmeiital “aws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protecticn or human health or the environment, including without

limitation the Comprehensive Environmenta! Response, Compensation, and Liability Act of 1980, as amended,
42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superturid- Amendments and Reauthorization Act of 1986,
Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transpartation Act, 49 U.S.C. Section 1801, et seq., the
Resource Conservation and Recovery Act, 42 U.S.C. Section 6301, et seq., or other applicable state or federal
laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default' mean any of the events i default set forth in this Mortgage in
the events of default section of this Mortgage.

Grantor. The word "Grantor” means 1217 W. Nelson LLC, an lllinois limited liakility company,

Guarantor. The word "Guarantor" means any guarantor, surety, or accommodation paity of any or all of the
Indebtedness.

Guaranty. The word “Guaranty” means the guaranty from Guarantor to Lender, including witrout limitation a
guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a present or potential

hazard to human heaith or the environment when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. The words "Hazardous Substances" are used in their very

broadest sense and include without limitation any and all hazardous or toxic substances, materials or waste as
defined by or listed under the Environmental Laws. The term "Hazardous Substances" also includes, without

limitation, petroleum and petroleum by-products or any fraction thereof and asbestos.

Improvements. The word ‘Improvements" means all existing and future improvements, buildings, structures,

mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the
Real Property.

Indebtedness. The word "Indebtedness® means all principal, interest, and other amounts, costs and expenses
payabie under the Note or Related Documents, together with all renewals of, extensions of, modifications of,
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

1217 W, NELSON LLG,# ‘ LIMITED LIABILITY COMPANY

N

Thomas J. Ar “VMan gbﬂféfﬂﬂfm of 1217 W. Nelson LLC, an

r
lilinois limited lialil{y co panyﬂ

)

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF ﬂ, )

) SS
COUNTY OF ool )

f
On this 7_[? day of W , 200(0 /rcfore me, the undersigned Notary

Public, personally appeared lan G. Halpin, ManagerlMember; Thomas J.-#:¢v; Manager/Member of 1217 W.
Nelson LLC, an lllinois limited liability company, and known to me to be miemters or designated agents of the
limited liability company that executed the Mortgage and acknowledged the Mortgage to be the free and voluntary
act and deed of the limited liability company, by authority of statute, its articles of organization or its operating
agreement, for thejuses and purposes therein mentioned, and on oath stated that they are'zihorized to execute

this Mortgage and fih fact exec tzd e Mortgage on behalf of the limited liability company.
¥ ) (Y
By [ 0L WL ﬁ‘l‘ Residing at OJALC»Q%‘_
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